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thority, | | 


2. Baron Gilbert's Reports of Caſes in Equity argued 
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N D the ſaid E. in Ber proper ie Plea in abate- | 
„ cometh and defendeth the force and ment, defen- 
injury, Sc. And prayeth judgment oY wy 
of the ſaid writ, becauſe Re ſaith,* that ſhe 3 
on the day of ſuing out the ſaid original Writ ze writ. 
of the ſaid R. was under cover of one V. 7 
F. then and yet her huſband, and alive, 70 
wit, at London aforeſaid, in che pariſh and 
ward aforeſaid; And this ſhe is ready to ve- 
rify : Wherefore for that the ſaid v, J. is 
not named in the ſaid writ, the ſaid E. pray- 

eth judgment of the faid writ, and that the 

ſame may be quaſhed, Sc. | 

And the ſaid R. ſaith, that for the * 3 
before alledged his ſaid writ ought not to be 
E becauſe he ſaith, that the ſaid E. 
on the day of ſuing out the ſaid original writ 

Vo. II. B 4. 


Traverſe. 


Rejainaer. 


Mee. 


Another ext- 
cometh and defendeth the foree, c. And 


cutor, not 


named in the 


evrit. 


Abatement. 

of the ſaid R. 10 wit, on the 1ſt day of 
February in the - year, &c. at London 

aforeſaid, in the pariſh and ward aforeſaid, 
was ole. Without this, that the faid E. on 
the day of ſuing out the ſaid original writ of 
the ſaid R. was under cover of the ſaid V. 
J. as her huſband, as the ſaid E. hath above 


| alledged: And this he is ready to verify: 


Wherefore for that the ſaid E. doth not de- 
ny the ſaid action of the ſaid R. the faid R. 
prayeth judgment and his faid debt, toge- 
ther with his damages by occaſion of the de- 
taining that debt, to be adjudged to him, Fr. 

And the faid E. as at firſt ſaith, that ſhe 


on the day of ſuing out the faid original writ 


of the ſaid R. was under cover of the ſaid 


V. as her huſband, as ſhe the faid E. hath 


above alledged ; and of this ſhe putteth her- 


ſelf upon the country 5 And the ſaid R. like- 


wiſe, Sc. Therefore it is commanded t to the 
theriff that he cauſe to come, ccc. 
And the faid R. by R. R. his attorney, 


prayeth judgment of the faid writ, becauſe. 
he faith, that the ſaid C. in his life-time 
conſtituted and appointed him the ſaid R. 
and one V. C. to be executors of his teſta- 
ment, and afterwards died, after whoſe death 
the ſaid . as executor of the teſtament of 
the, ſaid C. adminiſtered divers goods and 

chattels which were of the ſaid C. at the | 


time of his death, 10 wi, at Weſtminſter in 


the county of Middleſex aforeſaid, which ſaid 


Vat Weſtminſter aforeſaid is Mill i in being 
ang, alive; and this the ſaid R. is —_ 


- 


Abatement. . 3 
verify: Whetefore for that the nid JP. is 
not named in the writ aforeſaid, the ſaid R. 


prayeth judgment of the laid writ, and that 


the faid writ may be quaſhed, &c. x 
Aud the ſaid T. faith, that for the reaſon Replication, 

before alledged his faid writ ought not to be 

quaſhed, becauſe he faith, that the faid V. 

after the death of the 'faid C. as executor of 

the teſtament of the ſaid C. never admini- 


ſtered any goods or chattels which were of 


the faid C. at the time of his death; and 


this he prayeth, Sc. 


And now at this day, to wit, Friday next Impar lance. 
after the motrow of the holy T7inity, in this 
ſame term; to which day the faid P. D. had 
leave to imparl to the {aid bill, and then 1 ; 
anſwer, Sr. before our lord the king a 
Weſtminſter cometh as well the faid E. P. by 


: his faid attorney, as the faid P. by F. G. his 


attorney, and the faid P. defendeh the force 
and ityury \ when, Sc. And ptayeth oyer of Oer. 


the aid writing; and it is read to him in 


theſe words, to Toit, To all, Sr. Which Plea in abate- 
being read and heard, the faid P. prayeth ment, vai. 


d ance between 


Judgment of the faid bill now edle 2 


againſt him, betauſe he ſaith, that in the % 274 deed. 
fard bill there is material variance between 
the vid bill and He füid writing upon which 
the frid declaration is founded, as to the 
court” here fufficiently ap eareth ; and this 
he is teady. to verify: kerefore for that 
variance the ſaid P. prayeth judgment of 
the faid bill, and that che ſaid bill may be 


quaſned, Ec. | 
"02 | And 


Plea in abale- 
ment in caſe 
ſur aſſumpſit, 
defendant in- 


n 


And the ſaid JF. in his proper perſon e com- 
eth and defendeth the force and injury above 
laid to his charge, and prayeth judgment of 
the ſaid writ, becauſe he faith, that he the 
ſaid V. now is within the age of 21 years, 
(that is to ſay) of the age of 18 years, and 
no more, and was at that age, and no more, 
at the time of making thoſe promiſes and 
undertakings, as by the aboveſaid declara- 
tion of the ſaid 7. in manner and form a- 
foreſaid is declared: Wherefore the ſaid: . 
prayeth judgment of the faid writ, and that 
the ſame may be quaſhed, c. 

And the faid J. ſaith, he ought not to be 


for veces precluded from his ſaid action againſt him 


the ſaid V. becauſe. he faith, that the ſaid 
money ſo paid, laid out and expended, and 
the ſaid ſeveral buſineſſes by him the ſaid 7. 
done and performed for the ſaid . was ne- 
ceſſarily paid, laid out, expended, done and 
performed for the neceſſary uſe and benefit 
of the ſaid V. and in no other manner, as 
in the declaration of him the ſaid T. in man- 
ner and form as above is declared: And this 
he prayeth may be inquired of by we coun- | 
try, Sc. 

And John S. againſt whom the writ afoie- 
ſaid iſſued by the name of T. S. in his pro- 


Pa in ab ale per perſon cometh and faith, that he was bap- 


ment, miſno- 
mer in the de- 
fendant's chri- 


— 


— W-. 


— 
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tized by the name of Jobn, and at the time 
of the ſaid As ſuing out the ſaid original 
writ was, and always before and ſince hath 
been called and known by the ſaid name of 
Jobn S. that is to ſay, at W. aforeſaid in 
the county of M. aforeſaid; without that, 
that 


Abatement. 5 


that he at the time of the ſaid As ſuing out 
his ſaid original writ, or any time before or 
ſince, hath been or now is called by the name 
of Thomas S. as by the ſaid writ is above 
| ſuppoſed; and this he is ready to verify: 
Wherefore he prayeth judgment of the faid 
writ, and that the faid writ may be quaſhed, 
Sc. N VV. Chapple. | 
| And Carolinus Smith, againſt whom the Plea in * 
ſaid Richard Griggs by his bill exhibited com- nen, _ 
plaineth by the name of Charles Smith, by —— work 
J. A. his attorney cometh and defendeth the / name, 
force and injury, &c. and prayeth judgment B. R. 
of the ſaid bill, becauſe he faith that he was Lill. Ent. 6. 
baptized by the name of Carolinus, and by Fact. Reg. 
the ſame name from the time of his baptiſm Carth. 207. 
| hitherto hath been always known and named 
by the name of Carolinus *; without this, 
that he the ſaid Carolinus now is or ever was mY 
| Known or named by the name of Charles, as + 
by the ſaid bill is above ſuppoſed; and this 
he is ready to verify: Wherefore he prayeth 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, Sc. 
Mariba Hinton widow complaineth of 
James Altham and Anne his wife, otherwiſe 
called Anne Jeſſon, of the city of Coventry 
ſpinſter, in the cuſtody of the marſhal, of 
a plea that they render to her 400 J. (on a 
bond made by the feme dum ſola.) 


—— 


— 


The traverſe is material, for one may have a * 
en and Cognomen that never was baptized. Saſk. 6 
FIG 115. Holt 492, 563. 


B 3 And : 


6 Abatement. 


Plea in abate- And the ſaid James and one —— his wife 
1. by baron come in their proper perſons and defend the 
1 force and injury, and fay that ſhe the ſame 
wife, B. R. — was baptized by the name of — 
and is, and from the time of her nativity 
hitherto was always known and named by 
the name of ; without this, that ſhe 
the ſame - now is, or ever was known 
or named by the name of Aune, as by the 
laid bill 1s e and this they are ready 
to verify: Wherefore they pray judgment 
of the hid bill, and that the ſaid bill may 
be quaſhed, &c. - yp 6 
Pha in abate AND lady Honoria Gerard, againſt whom 
ment, miſno- the ſaid Thomas hath exhibited his bill by the 
mer in the de. name of lady Elizabeth Gerard, otherwiſe 
ues * * Garret, cometh in her proper perſon and 
B. R. defendeth the force and injury, Sc. and 
M. 5 Ann. prayeth judgment of the faid bill, becauſe 
Ro. 439- ſhe faith that ſhe was baptized by the name 
Salk. 8, 712. of Honoria, to wit, at the pariſh of St. Cle- 


Carth. 
. 3 . ment Danes aforeſaid, and from her baptiſm 


to this time has always been known and 


Traverſ. named by that name; <cithout this, chat ſhe 
the ſaid Honoria now is or ever was known 
or named by the name of Elizabeth, as by 


the ſaid bill is above ſuppoſed z and this ſhe 


is ready to verify : Wherefore ſhe prayeth 


judgment of the Ri bill, and that the ſaid 


bill may be quaſhed, Sc. 


And the ſaid Thomas Stroud prayeth day 


Impariance lo to imparl to the ſaid plea; and it is granted 


a plea. to him, &c. And, upon this, day is there- 
upon given to the parties aforeſaid, before 


our lady the queen, at Weſtminſter, until 
3 | Thurſd ay 


3 


Abatement. 


Thurſday next after the octave of St. Hilary, 
to wit, to the ſaid Thomes to imparl to the 
ſaid plea, and then to reply, c. At which 
day, before our lady the queen at VWeſimin- 
ſter, cometh as well the faid Thomas Stroud 
by his attorney aforeſaid, as the ſaid defen- 


dant in her proper perſon. And the faid Further * 
Thomas prayeth day to imparl further to the Parlance. 


ſaid plea: And it is granted to him, Sc. 
And, upon this, day is thereupon further 
given to the ſaid parties, before our lady the 
queen at Meſtminſter, until Wedneſday next 
after fifteen days from the day of Eaſter, 
to wit, to the ſaid Thomas, to ¶ Verbatim ut 


antea, uſque] her proper perſon. And the Replication, 
aid Thomas faith, * that the faid lady Ge- pe! the 


rard, otherwiſe Garret, the perſon againſt 


defendant put 


whom the faid Thomas hath exhibited his ,,,, 
ſaid bill by the name of lady Elizabeth Ge- zabeth. 


rard, otherwiſe Garret, ought not to be ad- 
mitted to her ſaid plea for quaſning the ſaid 
bill of the ſaid Themas, becauſe he faith that 

ſhe the ſaid lady Gerard, otherwiſe Garret, 
the perſon againſt whom the ſaid Thomas in 
the term of St. Michael laſt paſt exhibited 


dd a. Mt. M4 0 * —_ 


* The putting in bail is the act of the court, and 
not of the party, and therefore cannot eſtop her; but 
the defendant appearing by that name, may eſtop him- 
ſelf, and bail is an appearance as well as bail: But 
then it ought to be pleaded as an appearance, if the 
plaintiff would make uſe of that as an eſtoppel. In 
debt on a bai}-bond, if the defendant has put in com- 
mon bail, he cannot plead he has put in common bail, 
but Comperuit ad diem, for he muſt plead according to 
the operation things have in law. Salk. 8. Bock 

. _- his 


8 Abatement. 'V 
his ſaid bill by the name of lady Elizabeth = 
Gerard, otherwiſe Garret, in that ſame tern 
of St. Michael put in common bail in the 
court here, at the ſuit of the ſaid Thomas, 
in the plea aforeſaid, by the name of lady 
Elizabeth Garret, as by the record thereof 
remaining in the ſime court of our ſaid lady 
the queen, before the queen herſelf at Vet- 
minſter, more fully appeareth; and this he 
is ready to verify by that record: Where- 
fore he prayeth judgment if the ſaid lady 
Gerard, otherwiſe Garret, the perſon againſt 
whom the ſaid Thomas hath exhibited his 
_ faid bill, by the name of lady Elizabeth Ge- 
rard, otherwiſe Garret, ought to be admit- 
ted to her ſaid plea for quaſhing his faid bill, 
contrary to the ſaid record, Sc. 
Demurrer 1 AND the faid Honoria Gerard, Auel 
the replica- whom the ſaid Thomas has exhibited his faid 
__ bill by the name of lady Elizabeth Gerard, 
otherwiſe Garret, ſaith, that the ſaid plea 
above in replying pleaded by the faid Tho- © 
mas in manner and form aforeſaid, and the 
matter therein contained, are not ſufficient 
in law to compel the ſaid Honoria to anſwer 
the ſaid bill of the ſaid Thomas; to which 
{aid plea the ſaid Honoria hath no need, nor 
is ſhe obliged by the law of the land in any 
manner to anſwer; and this ſhe is ready to 
verify: Wherefore, for want of a ſufficient 
replication in this caſe, the ſaid Honoria, as 
before, prayeth judgment of the ſaid bill, 
and that the ſaid bill may be quaſhed, &c. 
Poinder. And the ſaid Thomas ſaith, that the ſaid 
ps above in replying pleaded by the ſaid 


Thomas 


Eo 
">, IO 


Abatement. 
Thomas in manner and form aforeſaid, and 
the matter therein contained, are good and 
ſufficient in law to compel the ſaid Eligabelh 
to anſwer to the ſaid bill of the ſaid Thomas 
thereupon againſt the ſaid Elizabeth, which 
faid plea, and the matter therein contained, 


the ſaid Thomas is ready to verity and prove, 
as the court, &c. And becauſe the ſaid Eli- 


zabeth hath not anſwered to the ſaid plea, 
nor hitherto in any manner denied the fame, 


the ſaid Thomas as before prayeth judgment, 


and that the faid Elizabeth may be compelled 
to anſwer to the ſaid bill of the ſaid Thomas, 
&c. But becauſe the court of our ſaid lady 
the queen now here 1s not adviſed about gi- 
ving judgment of and concerning the pre- 
miſſes, day is therefore given to the ſaid par- 


ties to come before our lady the queen ar 


Continuance. 


Weſtminſter, until — next after ——, to 


hear judgment of and upon the fame pre- 


miſſes, for that the court of our ſaid lady 


the queen now here is not adviſed thereof. 


ſon cometh and prayeth judgment of the 
original writ of the ſaid Ambroſe, becauſe he 
ſaith, that by the ſtatute of additions made 
and provided, every defendant in every writ 
in which proceſs of outlawry lieth, ought to 
be named and called in ſuch writ of a cer- 


And the faid Pbilip Beach in his own per- Pha in abate- 


ment, the 
avant of ad- 
dition. C. B. 


tain myſtery or degree, whereof ſuch defen- 
dant is, or at the time of obtaining ſuch 


writ was, or before had been; and this he 


is ready to verify: Wherefore, in as much 


as the ſaid Philip by the ſaid original writ 


is not called or named of any degree or my- 


ſtery 


SER. 
- 1 8 1 — 


ne. 1 


10 


Abatement. 


ſtery whatſoever, he the ſaid Philip prayeth 
Ae, of the ſaid writ, and that the 
ſame may be quaſhed, Sc. 

N. une. 


oyer prayed of And the ſaid Thomas Woods and Mary his 


eriginal in 
Homine re- 


legiando. 
B. K. 


Salk. 5, 705. 


Plea in abate- 
ment, u0 ad- 
dition of the 
place of de- 
Jexdants wel. 
ling in the 
writ. 
. 


wife, by Richard Aſp their attorney, come 


and pray Oyer of the ſaid original writ, and 


of the return of the ſaid writ; and they are 
read to them in theſe words, to wit, Anne 
by the grace of God [ The writ and return 
in hec verba] Which being read and heard, 
the faid Thomas Woods and Mary his wife 
pray judgment of the ſaid writ, becauſe 
they ſay that by form of the Ratute the * 
addition of the. town or hamlet, or place 
and county of the dwelling of the faid Tho- 
mas, ought to be contained in the faid ori- 
ginal writ of the ſaid Charles earl of Ban- 


bum, and Mary counteſs of Banbury his wife; 


Demurrer. 


and this they are ready to verify: Where- 
fore, for that ſuch addition is not contained 


in the ſame writ, the ſaid Thomas and Mary 
pray judgment of the faid writ, and nar 


the faid writ may be quaſhed, c. 

And the laid Charles — of Benbury, and 
the ſaid Mary counteſs of Banbury his wife, 
u, that T we _—_ by the * 


„ . 


* The original replevin is YVicountiel, and the court 
proceeds upon the Pluries: Therefore the firſt replevin 
needs no addition within the ſtatute; and where the 
firſt writ is without addition, it cannot be neceſſary in 
the fecond ; nay, the inſerting ſuch an addition would 
vitate the ſecond writ, for it cannot vary from the 
former. Sa/k. . ; 3 

and 
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and 
urit, Sc. 


4 = Abatement, 


Sod Mary 


#eſs ought not to be quaſhed, becauſe they 
Way that the faid plea above pleaded by the 
3 ald Thomas and Mary his wife, in manner 
contained, are not ſufficient in law to quaſh 
Ihe aid writ. of the ſaid earl and counteſs; 
to which faid plea the ſaid earl and counteſs 


law of the land, in any manner to anſwer; 
and this they are ready to verify: Where. 
Y fore, for want of a ſufficient plea of the ſaid 


2 
7 
bes 
3 


* 


Nomas and Mary in this caſe, they the ſaid 
; earl and counteſs pray judgment, and that 


the writ of the ſaid earl and counteſs may 


be a Hase good, and that the faid Thomas 
ary may anſwer further to the ſaid 


aboye pleaded for quaſhing the 
$a writ, of writ of the ſaid earl and coun- 


his form aforeſaid, and the matter therein 


have no need, nor are they obliged by the 


1x 


And the ſaid Thomas and Mary his wife Finder: 


ay, that the ſaid plea above pleaded by the 
ſaid Thomas and Mary, in manner and form 
aforeſaid, and the matter therein contained, 
ate good and ſufficient in law to. quaſh the 
ſaid writ of the faid earl and countel: 
ſaid plea, and the matter therein contained, 
they the ſaid Thomas and Mary are ready to 
verify, as the court, &c, 


ſaid earl and counteſs have not anſwered to 


the faid plea, nor as yet any ways denied the 
ace, the ſaid Thomas, and Mary, as at firſt, 
pray judgment of the ſaid writ, and that 
IM But be- Continuance. 
#7 cauſe the court of our ſaid lady the queen 
2 now here is not yet adviſed about giving 


aid writ: may be quaſhed, &c. 


Judgment 


; which 


And becauſe the 


22 Abatement. 3 


judgment of and concerning the premiſſes, 7 

day is therefore given to the ſaid parties to 

come before our lady the queen until 1 

whereſoe ver, Ic. to hear judgment of and 

upon the ſame premiſſes, for that the court 

of our ſaid lady the queen now here is not 8 

yet adviſed thereof. * 

Plea in abate- And the ſaid Simon Winch, by Jobn Sand. 
rene of m—_ well his attorney, cometh and ſaith, that the 
ra | ag 4. tenements in the ſaid declaration above ſpe⸗-⸗ 
cel of the ma- Cified are, and from the time to the contrary # 
nor of B. whereof the memory of man is not, have 
which is an- been parcel of the manor of Bray in the 
——_— county aforeſaid, of which ſaid manor our 
Salk. 56,775. lord the king and lady the queen are feiſed 
in right of their crown; and that the ſaid * I 

manor is of the antient demeſne of the crown i. 

of our lord the king and lady the queen; 

and that the ſaid tenements are impleadable 8 

and have been impleaded, from the time to 

the contrary whereof the memory of man is 

not, in the court of the ſaid manor by the 

ſmall writ of our lord the king and lady the 

queen of right cloſe; and this he is ready 

to verify, as the court ſhall conſider, &c. 0 
Wherefore he prayeth judgment if the court . 
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# Per Car. garden the manor to be antient de- 1 
meſne, yet the manor and the demeſnes of the manor t 
are impleadable at commen law, and not in the lord's 
court, for then the lord would be judge in his own 
cauſe. But antient demeſne lands, held of the manors, 
are impleadable in the court of antient demeſne, and 
there only. Salt. 56. Vide F. N. B. 11. mm. 1 Roll. 
3 * ; 
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Abatement. 
our lord the king and lady the queen hats 


iſles, 2 take cognizance of the plea Fanden. 
mn And the ſaid Thomas Barker faith, that Demurrir. 
- 4 by any thing by the ſaid Simon Winch in 

= 23 u above alledged, the court of our 


Jord the king and lady the queen here ought 


he faid plea, becauſe he ſaith that the ſaid 
Pte above pleaded by the ſaid Simon in man- 
ner and form aforeſaid, and the matter there- 
in contained, are not ſufficient in law to bar 
Ne ſaid court of our lord the king and lady 
the queen now here from having cognizance 
ot the ſaid plea; to which ſaid plea, and the 
I atter therein contained, the ſaid Thomas 
Barker has no need, nor is he obliged. by the 
aw of the land, in any manner to anſwer; 


5 


. _ 
. 
— . 25 DL; £ 


for want of a ſufficient anſwer in this caſe, 


'$ 4s with his .damages by. occaſion of the 
rreſpaſs and ejectment of farm aforeſaid, to 


I ature in ſuch. caſes lately made and pro- 
Pided, ſheweth and demonſtrateth to the 
t de- I court hom theſe cauſes following, to wit, for 


not to be barred from having cognizance of 


and this he is ready to verify: Wherefore, 


che ſaid Thomas, prayeth judgment, and his 
ſaid term yet to come of and in the tene- 
ments aforeſaid, with the appurtenances, to- 


f be adjudged to him, c. And for cauſes Cauſes = 0 
3 Wo demurrer in law upon the ſaid plea, the murrer do net 


aid Tho Jay the lands 
NAS, according to the form of the 23 


manor of B. 


m— That the ſaid Simon hath not in his faid plea. 
own ſhewed to the court here, nor alledged that 
ors, the ſaid tenements, with the appurtenances 
and entioned in the ſaid declaration, or any 
Noll. BN yu 
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t4 Abatement. 

| parcel of them, are held of our faid ford ab 

lady the preſent king and queen, of theit 
manor of Bray aforeſaid = becauſe the 3 
| for plea is ernie inſenſble, and wants ö 
orm. & 
Joinder. Ald the nid Simon faith; that the ſaid ples Z 
above pleaded by him the ſaid Simon in man- 3 

net and form aforeſaid, and the matter thereiti Þ 

contained, are good and ſufficient in law to 

bar the ſaid court of our lord the king 4d 
lady the queen now here from having cogn | F 

zance of the faid plea 5 which ſaid plea, and 
che matrer therein contained, he the ſaid Si. 

mon is ready to verify and prove, as the court; 

Sc. And becauſe the faid Zhomas hath not 
anſwered to the ſaid plea, nor as yet any ways 4 4 

denied the ſartte, he the ſaid Simon as at firlt | 

7 ti judgment if the court of out lad | 

the 2 — and lady the queen now here, 
Will or ought to take cognizance of che ſaid | 
Continuances. plea. But becauſe [ Contitiuari&es to in Graft. © b | 
Animar'} At which day before out lord the 
- and lady the queen tt #/ePminfer the 
. parties come by their attornies aforefaid. 
Judgment, ware — lr of our — lord the king 
Reſpondeas and lady een no-] * having ſeen l | 
nne rally un ood all and ſingufar the pre- 
| miſſes, and having matarely Seliberated there. 
upon, for that it appeareth to the court of j 
our ſaid lord the king and lady the queen now 
here, that the ſaid plex above pleaded by the NF 
faid Simon in manher and form afoteſaid, and | 9 

the matter therein contained, ate not ſuffl. 

cient in lat to bar the ſaid court of our d 


lord * king and * the yo now here | 
from | 
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Abatement. 


from having cognizance of the ſaid plea, the 


aid Simon is bid by the court to anſwer fur- 
ther to the declaration. aid Pl 
Simon, being ſolemnly demanded, by the ſaid 815. 


Mbereupon the ſaid Pla, Nat 


John Sandwell his attorney cometh and de- 

fendeth the force and injury when, &c. and 

faith, that he the ſaid Simon is in nothing 

guilty of the . and ejectment afore- 

ſaid as the ſaid Thomas above complaineth 

againſt him; And of this he puttech him- Oe. 

ſelf upon the: country. And the ſaid Thomas 

doth fo likewiſe, Sc. Therefore it is com- Venire facias 
manded to the ſheriff that he cauſe to come 2 original 
before our lord the king and lady the queen, 4 dd. 

on the Ofave of the purification of the ble 

ſed Mary, whereſoever, c. twelve, Sc. by 

whom, c. and who neither, Sc. to take 
cognizance, Cc. becauſe as well, Cc. The 

ſame day is given to the parties aforeſaid, at 

the ſame place, Wc. | wh 
And the ſaid Margaret and Mary in their Phe in abate- 
proper perſons come and defend the force 7 GREY 
and injury, 6%. and pray judgment of the % ge. 
faid bill of the ſaid Rebecca, and that the dants is tenant 
faid bill may be quaſhed, becauſe they fay in common 
that the cloſe and yard, and alſo the places 275 the plain. 
in which the faid treſpaſs is ſuppoſed to be of: * 1 
done, are, and at the ſaid time in which, . 
Sc. were one acre of land; and * that the 


. 
— 
a Dk EY 


In. treſpaſs, the deſendant cannot plead in abate- 
ment, that he himſelf is tenant in common with the 


vx ; ö ſain, becauſe. he may give it in evidence; bat on 


. other fide he may plead, that another is tenant in 
common with the plaintiff, for that will not prove hiar 
not guilty. . Sat. 4 87 | 


* 


16 


Replication, 


fole ſeiſed. 


Abatement. 


ad Rebecca, at the ſaid time in which, & c. 
had nothing in the ſame acre of land, unlets 


together in common, and as undivided with 
the ſaid Mary Bonner, | who is alive at the 


pariſh of Stepney in the county of Middleſex; 


And this they are ready to verify: Where- 
fore they pray judgment of the ſaid bill, and 
thar the ſaid bill may be quaſned, &c. _ 

And the ſaid Rebecca faith, that the ſaid 


bill of her the ſaid Rebecca ought not to be 


quaſhed for the reaſon. before alledged, be- 


' cauſe ſhe ſaith, that at the ſeveral times the 


ſaid ſeveral treſpaſſes are ſuppoſed to be done, 


ſhe was ſole ſeiſed of the ſaid cloſe and yard 


in the ſaid declaration of the ſaid Rebecca 
firſt mentioned, and alſo of the ſaid cloſe and 
yard in the ſaid declaration of the ſaid Re- 
becca ſecondly mentioned, and of the faid 
well in the ſaid declaration alſo mentioned, 


and alſo of the third yard in the faid decla- 
ration of the ſaid Rebecca thirdly. mentioned; 


wos and that the ſaid Margaret and Mary at the 


ſaid ſeveral times in which, &c. did the ſe- 
veral treſpaſſes aforeſaid, as the ſaid Rebecca 
by her ſaid declaration above. complaineth 


ON. 1 15 4 Without this, thit the ſaid 
MB. 
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che life of the other jointenant not named is averred in 


the ne otherwiſe the yours is ill. dw 32 2. 1 Saund. mn 
wr Whether the plai ntiff mould not to woe concladed = 


his ab/que hoc with an averment ? And the court ſeemed 
to think, that where an abſue hoc comprizes the whole 
matter — y, as ab/que tali _ it may — 
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& de boc ponit ſe ſuper patriam; but where it only tra- 


Abatement. 
FR B. at the reſpective times aforeſ4id, or at 


17 


* any of them, had any thing in the ſaid pre- 
7 miſſes, or any of them: And ſhe prays that 
this may be inquired of by the country. 


And the ſaid M. D. otherwiſe D. and M. Denver. 


Z. ſay [prout morat' Stroud v. Gerard, uſque] 

= may be quaſhed. And for cauſes of denmark Cauſer of di- 
rer in this caſe, according to the form of the urrer. 
ſtatute in ſuch caſe lately made and provided, 

the ſaid M. and M. ſhew to the court here 
theſe cauſes following, for that the ſaid plea 

of the faid K. is double, incertain, and 


wanteth form, and concludeth to the coun- 
try. 
And the Gi * ſaith [arent antea Foinder. 
Aſſque] prayeth judgment, and that 

the ſaid M. and M. may anſwer further to 

the ſaid bill of the ſaid R. &c. But . Continuance. 


[ut antea.] 


| Reſpondeas Oufter awarded. 

And the faid 7. in his proper pas Plea in abate- 
cometh and ſaith that he is, and long before 2% hat de. 
the day of ſuing out the original writ of the“ . ee, 5 
ſaid W. and at the ſame time was, and ever gays pans 
fince hath been one of the clerks of G. C. able by bill 
eſq; one of the prothonotaries of the court of . and not 
our lord the king of the bench at Weſtminſter Y vrit. 


in the county of Middleſex, daily attending 


— 


verſes a particular matter, as ab/que tali warrants, &c. 
it ought to be averred. But the chief juſtice thought 
not this ſuch a particular matter as need be averred, for 
"tis to maintain his writ. Sali. 4. Vide Dyer 333, 
353+ 1 Brownl, 1 Lev. 26. 2 Keb. 380. 


Vor. II. ES 5-1: 
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18 Abatement. 


in his office in the ſame court; and that he 
hath tranſacted, and doth tranſa& in his ſaid 
office, divers affairs of the ſaid prothono- 
tary,. and of ſeveral ſubjects of our ſaid lord 
the king, and hath drawn and written, and 
doth draw and write divers pleas. in the 
* \ lame. office, and carries on other affairs of 
the ſaid prothonotary. And the faid 7. 
further faith, that by laudable and ancienr 
cuſtom, and according to the cuſtom and 
law of the land, and the liberties and pri- 
vileges of the ſame court, for time paſt 
uſed and approved hitherto, it has obtained, 
that all clerks of the prothonotaries of the 
court of our lord the king of the bench, ex- 
erciſing any affairs in any office of the 
ſame prothonotaries in the fame court, ought 
not, and have not for the whole time afore- 
 faid been uſed according to the liberties and 
privileges of the ſame court of the bench 
aforeſaid, for the whole time aforeſaid uſed 
and approved, to be drawn or compelled 
other than in the ſame court of the bench, 
to anſwer before any ſecular judges, - except 
before the juſtices of our lord the king of 
the ſame bench, by bill to be filed againſt 
fuch clerk in the office of ſuch prothonotary, 
in which ſuch clerk 1s, upon any pleas or 
plaints (pleas of - freehold, felonies and ap- 
peals only excepted); And this the ſaid T. is 
ready to verify: Wherefore he prays judg- 
ment, if he the ſaid 7. ought to be com- 
pelled to anſwer to the ſaid declaration, not- 
being a bill filed againſt him the ſaid T. in 
the office of the ſaid prothonotary, c. 
| | Account. 


Account. 
{33760 all. 18 Geo. 2. 


2 to wit. ing in the cuſtody of the mar- 
2 ſhal of the: Marſhalſea of our lord the king, 


| render to the nd F. 4 reaſonable account of 
the time in which he was the bailiff of the 
ſaid J. at London aforeſaid, for that whereas 
he the ſaid V. on the 14th day of Auguſt in 

the year of our Lord 17 34. and from thence 
2 until the xt day of June in the year of our 
Lord 1740. at London aforeſaid, in the pariſh 
of St. Mary le Bow in the ward of Cheap, 
was the bailiff of the ſaid J. and for and 
during that time had the care and manage- 
ment of divers goods and chattels, to wit, of 
three gold watches and two ſilver watches of 
the ſaic J. there to merchandize and make 
== profit thereof for the faid F. and to render 
to the ſaid J. a reaſonable account thereof, 
27 when he ſhould be afterwards thereto re- 
queſted; Zet the faid W. altho? often re- 
7 queſted, hath not yet rendered the aforeſaid 

2 reaſonable account of the ſaid goods and 
chattels to the ſaid J. but to render the ſame 


to him hath hitherto wholly refuſed, and 


7 ſtill refuſeth, to the ſaid J. his damage of 
100 J. And therefore he 1 his es 
5 e Pledges, &c. 


: * wa 
2" a * 


. complaineth of . 77 be- Declaration in 


bailiff of goods 
and chattels, 


before che king himſelf, in a plea that he g. R. 


20 Account. 


Plea Ne un- And the ſaid W. by R. R. his attorney 
ques ballivus. cometh and defendeth the wrong and injury 
when, Sc. and faith, that he never was bai- 
liff of the ſaid 7. nor had the care and ma- 
nagement of the ſaid goods and chattels, nor 
of any parcel of them, to render account 
thereof to the ſaid J. when he ſhould be 
thereto requeſted in manner and form as the 
ſaid J. above complaineth againſt him: And 
of this he putteth himſelf upon the country. 
Declaration in London, to wit, J. B. and F. A. now war- 
account by the dens of the parochial church of the pariſh of 
preſent charch- St. Bartholomew the leſs near the Royal Ex- 
wardens ® change, London, complain of J. E. and S. F. 
gainf the late 1 l 1 , 
church. abar. late wardens of the fame parochial church, 
dens. B. R. being in the cuſtody of the marſhal of the 
Caſes L. E. 22. Mar/halſea of our ſovereign lady the queen, 
Rep. & A. before the queen herſelf, of a plea, that they 
render to the ſaid F. and J. A. now wardens 
of the ſaid parochial church, a reaſonable ac- 
count for the time in which they the ſaid J. E. 
and S. F. were wardens of the parochial 
church of the ſaid pariſh, and receivers of the 
monies, goods and chattels of the pariſhio- 
ners of the ſaid parochial church of the pa- 
riſh of $7. Bartholomew the leſs near the Royal 
Exchange, For that, to wit, that the ſaid F. E. 
and S. F. being wardens of the ſaid church at 
London aforeſaid, in the pariſh aforeſaid, in 
che ward of Broadſtreet, from the feaſt of 
Eaſter in the year of our Lord 1706. until 
at and upon the feaſt of Eaſter in the year 
of our Lord 1708.. within that time, by vir- 
cue of their ſaid office, had the care and ad- 
miniſtration of the goods and chattels of the 
3 - - __ _ pariſhioners 


7 


r 
„ 
e 


1 


> 
= 
6 
x 
8 
27 
FA 
gd 
* 
45 
Be 
: 


2 
9 
2 
res 
"a 
o „ 


Account. 
pariſhioners of the ſaid parochial church, and 
received divers ſums of money hereafter men- 
tioned, to the uſe of the pariſhioners of the 
faid church, paid to the faid F. E. and S. F. 
by divers perſons hereafter mentioned, to 
render account thereof; to wit, by the hands 


of W.IW. 211. 65. 6d. by the hands of J. T. 
685, 6d, by the hands of M. E. 6/7. 105. 


by the hands of J. A. 71. 165. 89. * by the 
hands of the pariſhioners of the ſaid pariſh. 


10007. by the hands of Mr. G. 300. by the 
hands of Mr. P. 145. 2 d. [and ſo of many 
others, and then the declaration proceeds as 
follows] to render a reaſonable account there- 
of to the faid pariſhioners of the ſaid paro- 
chial church, when they ſhould be thereunto 


r 
5th day of April in the year of our Lord 
1708, the ſaid J. E. and S. F. from the of- 


fice of wardens aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, were 


removed, and the ſaid J. B. and 7. 4. the 


preſent plaintiffs, afterwards, to wit, on the 
faid 5th day of April in the year of our Lord 


laſt aboveſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, were in due man- 


ner elected and conſtituted into the office of 


5 


. 
* LY : 
if - s _= . T - rats | 


The defendants pleaded, that the plaintiffs were 
never elected church-wardens : Iſſue, and verdict for 
3 Þ the plaintiffs. Judgment, that as to 1000 /. ſaid to be 


received by the hands of the pariſhioners, the count 
ſhould abate, and that the defendants eant fine inde 
die; and that as to the reſt, the defendants ſhould ac- 
count. ©. guid inde ulterins P . 
2 85 3 wardens 


1 And afterwards, to wit, on the 
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2 2 


aforeſaid to the ſaid J. 


Pla by an 
executrix. 


C. B. 


Plene ad mini- 
ſtravit gene- 
rally, 


* 


ment recover'd 
againſt her in 
an action of 


Bar. 


wardens aforeſaid by the 1 of the 
ſaid church, and now are wardens of the ſaid 
church: Neveribeleſs the ſaid F. E. and S. F. 
although often requeſted, have not yet ren- 
dered their account of the money and goods 
and J. A. now war- 
dens of the ſaid church, but have altogether 
refuſed, and ſtill do refuſe to render the ſame 
ro them, to the damage of the pariſhioners 
of the ſaid parochial church 2000 J. And 
thereupon they bring Suit, Sc. a 
Pledges, Sc. 


Bar. 
| Hulk 17 Geo. 2... 
AND the ſaid. E. by V. D. her Attor- 
ney cometh and defeodeth the wrong 
and injury when, &c. and ſaith, that the ſaid 


J. P. ought not to have or maintain his ac- 
tion aforeſaid againſt her, becauſe the faith 


that ſhe hath fully adminiſtred all the gong 


and chattels ich were the ſaid F. Muss 
the time of his death in her hands to be = 


miniſtred, and that ſhe hath not any goods 
or chattels which were the faid S. Vs at the 
time of his death in her hands to be admini- 
ftred, nor had ſhe any at the time of iſſuing 
the original writ of the ſaid T. nor at any 
time ſince; And this the ſaid E. is ready A 
verify : Wherefore ſhe prayeth judgment, if c 
Ard a judz- the ſaid F. P. ought to have or maintaj * 
ſaid action againſt. her. 
a further plea in this behalk by leave of the 


And the faid . for 


court 


; Bar. "> 20 
" the | court here for this purpoſe firſt had and ob- 
x ines: by force of the ſtatute in ſuch caſes 


ſai 3 

$ x 3 8 made and provided, further ſaith, that the 

ren. ſaid J. P. ought not to have or maintain his 

oods aid action againit her, becauſe ſhe ſaith, 

war. that by a certain Indenture made at B. afore- 5. indentuve. 
ther ſaid, in the life-time of the ſaid S. to wit, 

me upon the 19th day of November in the year 


— 3 of our Lord 1718. between the ſaid S. by. 
\ng the Name of S. V. of V. in the county of 
N. gent. of the firſt part, the ſaid E. by 1 
name of E. O. of Meers Ashy in the ſaid 
county of N. widow, of the ſecond part, and 
E. H. (who is ſince dead) and 7. C. of the 
third part, reciting, that whereas a marriage 
was then ſhortly to be had and ſolemnized 
between the ſaid S. and the faid E. and that 
the ſaid E. being then poſſeſſed of ſeveral 
goods, chattels and monies — a conſiderable 
value, and being deſirous of ſecuring: the 
> ſum of 300 J. of good and lawful money of 
Great Britain, to be diſpoſed of according to 
her laſt will and teſtament, writing or other- 
wiſe, it was by the ſaid. indenture declared 
and agreed by and between all the ſaid par- 
ties to the ſaid indenture, that the ſaid ſum 
of zool. ſhould, after the ſaid intended mar- 
riage ſhould take effeck, be raiſed in a con- 
venient time out of the goods and chattels of 
the ſaid S. or the ſaid E. and ſhould be for- 
dered and diſpoſed of, and be employed to 
ſuch perſon or perſons, and to and for ſuch 
5 uſe and uſes, intents and purpoſes, as was 
= thereafter: mentioned and declared; (that is 


to ay) that the fad ſum of 300 l. a5. oon 
4 | oy Wi 


24 


Bay. 


raiſed, ſhould be put out at intereſt, by the 
approbation of the ſaid S. and the faid E. 
during the joint lives of the ſaid S. and E. 
and that whenſoever the ſaid monies or any 
part thereof ſhould be paid in, the ſaid mo- 
nies ſo paid ſhould be put out again at inte- 
reſt upon ſuch ſecurities as the ſaid 8. and the 
faid E. ſhould approve of, and that the ſecu- 
rities to be taken for the ſame ſhould be 
made and taken in the names of the ſaid R. 


and 7. G. in truſt for the ſaid E. And it 


was thereby further declared and agreed by 
and between the ſaid parties to the ſaid in- 
denture, and the ſaid E. did thereby declare 
and agree, that it ſhould and might be law- 
ful to and for the ſaid &. to have and receive 
the intereſt of the ſaid ſum of 2007. for the 
better livelihood and maintenance of the 
faid S. and E. and their family; And the 
ſaid S. did by the faid indenture for himſelf, 


his heirs, executors and adminiſtrators, cove- 


nant, grant and agree to and with the ſaid , 
R. and 7. C. their executors and adminiſtra- 
tors, and to and with every of them, that 
the ſaid ſum of 300 J. and every part there · 
of, ſhould and m . from time to time, 
and at all times after the death of the ſaid 
E. be paid unto, had, taken and received 
by ſuch perſon or perſons to whom the ſaid 
E. ſhould at any time or times during her 
life-time limit, give, deviſe, order, appoint 
or diſpoſe of the ſame, or any part or parts 


thereof, either by her laſt will and teſtament 
in Os; or by any other writing purport- 
ing to be her ** will and teſtament, or 


otherwiſe; ; 
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y the * gtherwiſe 3 And it was by the ſaid indenture 
d E. further agreed and declared, that if it ſhould 

happen that the ſaid E. ſhould ſurvive the 
2 faid S. her intended husband, that then and 


Bar. 


in ſuch caſe, from and immediately after the 


and every part thereof, ſnould be accounted 


by her the ſaid E. her executors and admini- 
ſtrators, and ſhould and might be employed 
And diſpoſed of to ſuch perſon and perſons, 


pourpoſes, and in ſuch manner and form as ſhe 
the ſaid E. ſhould at any time or times then 
following during her life think good to limit, 

appoint, order, give, deviſe or diſpoſe of 
the ſame, or any part or parts thereof, 


as by the ſaid indenture more fully appear- 
eth. And the ſaid E. further faith, that af- Breach. 
> terwards, to wit, on the iſt day of December 

in the year laſt above mentioned, at B. afore- 
ſaid, the ſaid marriage was had and ſolem- 
nimed between the ſaid S. and the ſaid E. 
and altho? the ſaid S. afterwards, to wit, on 


the ſame day and year, at B. aforeſaid, poſ- 
ſeſſed himſelf of divers goods, chattels and 
monies, of a conſiderable value, to wit, of 
the value of 300 J. which ſaid goods, chat- 
tels and monies, at the time of his ſaid in- 
termarriage with the ſaid E. were the proper 


goods, chattels and monies of the ſaid E. yet 


4 the ſaid E. faith, that notwithſtanding the 


yeral 


_ 

3 
a. 

2 4 1 


4 death of the ſaid S. the faid ſum of 3001. 


| = the proper monies and eſtate of the ſaid E. 
and ſhould and might be received and taken 


and to and for ſuch uſe and uſes, intents and 


| 2 aid marriage took effect as aforeſaid, and the 
2 faid S. had poſſeſſed himſelf of the faid ſe. 


23 


26 Bes. 


veral goods, chattels and monies as aforeſaid, 
yet the ſaid ſum of 300 l. or any part there- 
of, hath not hitherto been raiſed out of the 
goods and chattels of the ſaid S. nor of the 
ſaid E. nor otherwiſe raiſed and put out ac- 
cording to the form and effect of the ſaid 
agreement above mentioned. and contained in 
Aion braught the ſaid indenture in that reſpect. And theres 
ere, upon, the ſame indenture remaining in full 
2 agen, force and virtue not releaſed,” and the ſaid 
300 J. or any part thereof, not paid, ſatiſ--- 
fied or diſcharged, and the ſaict T. G. having 
ſurvived the ſaid R. he the faid 7. in Hill. 
term in the 16th year of the reign of his 

preſent majeſty, in the court of our ſaid lord 
the king of the bench here, to wit, at V. 

in the county of M. impleaded the ſaid E. 
by the name of E. V. late of W. in the ſaid 7 
county of MN widow and executrix of the laſt 
will and teſtament of S. V. gent. her late 
huſband, deceaſed, otherwiſe lately calld 
S. V. of W. in the county of N. gent. in a 
plea, that ſne keep with Fen ſaid T. the co. 
venant made between the faid S. and the:ſaid * 
R. H. deceaſed, and the ſaid T: according ia 

the force, form and effect of the indenture 
aforeſaid made between them and the ſaid E. 
And judgment And thereupon ſuch proceedings were had in 
recovered. the ſame court, that the ſaid 7. in the faid 
Hil. term in the 16th year aforeſaid, before 
Sir J. V. knt. and his companions juſtices of 
our ſaid lord the king, of the bench afore- 
ſaid, at V. aforefaid, by judgment of the 
ſaid court. recovered againlt the ſaid E. as 
executrix as aforeſaid, 3001, which were ad- 
| Judged 
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4 1 Wn 
reſaid, sed to the ſaid 7. by the faid court here 


_ "For his damages which he. had. ſuſtained by 
- —_— occaſion of the faid br each of covenant in 
— that behalf to be levied of the goods and 


ny: chattels which were the goods and chactels of 
laid the ſaid S. at the time of his death, in the 
h 4 hands of the ſaid E. unadminiſtreg, whereof 
«full | 1 ſhe is convicted, as by the record and pro- 
our e thereof now remaining in the ſaid 
court of our ſaid lord the king of the bench 
ban to wit, at V. aforeſaid, more fully ap- 
eareth; which ſaid judgment ſtill remaineth 
in its full force, ſtrength and virtue, not re- 
ed nor vacated, nor any wiſe ſatisfiet. 
| bu the ſaid E. further ſaith, that ſhe bath Plendimiming: 
wy 1 Fully adminiftred all the goods and chattels . prater. 
3 which were the faid $.'s at the time of his 
I death in her hands to be adminiſtred, except 
3 goods and chattels to the value of 54. and 
I that ſhe hath not, nor had at the time f 
| _ is out of the original writ of the faid F. © © 
nor hath ever ſince had any goods and chat- © _. 
IF tels which were the ſaid S.“s at the time 1 
43 bis death in her hands to be adminiſtred, xxx 
7 cept the ſaid goods and chattels to the value 
3 of the ſaid 53 J. which are not ſufficient to fa- 
be the ſaid debt due on the ſaid judgment 
as aforefaid, and which are ſubject and liable 
towards ſatisfaction thereof; And this the 
| faid E. is ready to verify; Wherefore ſne 
f prayeth judgment, if the aid 7. qught. to 
* 3 19 1 or maintain his ſeid 20 en, n her, 
Aud the bald 4. by C. B. his atrorney Pla, Non 


| cometh and; defendeth the farce” and injury aſſumpſit infra 
when ſex annos. 


= 7 
1 


28 Bar. 10 
when, Fc. and faith, that the ſaid C. ought © 
not to have or maintain his aforeſaid action 

againſt him, becauſe he ſaith that the ſaid 

bill of the ſaid C. was exhibited on the 2 3d 

of April in the 8th year of the reign, Cc. 
and not before; and that he the ſaid S. at 
any time within ſix years next before the day © 
of exhihiting the ſaid bill, did not undertake 7 
in manner and form as the ſaid C. above hath 7 
declared againſt him; And this he is ready 
to verify: Whereupon he prayeth judgment, 
if the ſaid C. ought to have or maintain his 
aforeſaid action thereupon againſt him, Sc. 
Pha, Non And the faid D. by T. B. his attorney 
aſſumpfit. cometh and defendeth the force and injury 
Noo dampft when, Ec. and faith, that he did not affume 1 
infra ſex an- ; 8 855 21 
nos. lber de upon himſelf in manner and form as the ſaid 
fendant was G. above complaineth againſt him; And of 
a bankrupt, this he putteth himſelf on the country, And 
and plaintiffs the ſaid G. likewiſe, &c. And the faid D. 
_—y — by leave of this court, according to the form 
defendant be- Of the ſtatute in that caſe lately made and 28 
came a bank- provided, further ſaith, that the faid G. 
yapt. C. B. ought not to have his ſaid action againſt him 
the ſaid D. becauſe he faith that he the ſaid 7 
D. did not aſſume upon himſelf in manner 
and form as the ſaid G. above complaineth 
againſt him, at any time within fix years 
next before the day of obtaining the ſaid ori? 
ginal writ of the ſaid G. And this he is 
ready to verify: Wherefore. he prayeth 
judgment, if the ſaid G. ought to have his 
ſaid action againſt him the ſaid D. And the 
ſaid D. by leave af this court, according to 
the form of the ſaid ſtatute in that eaſe — 3 


5 
x 1-4 

. 
8 


Bar. 


ought aid G. ought not to have his ſaid action 
action againſt the ſaid D. becauſe he faith, that he 


the faid D. ſince the 26th day of May in the 


e 23d year of our lord 1716, mentioned in a cer- 
. tain act made in the parliament of his late 
S. at majeſty king George I. held by prorogation 
e day on the 11th day of November in the year of 
rtake cur lord 1 718, intitled, An act for the better 


hath preventing frauds committed by bankrupts, and 
ready during the continuance of the ſaid act, to 
nent, wit, on the — day of in the year of 
n his our lord — at V. aforeſaid, became a 
= bankrupt, within the intention and meaning 
of the ſeveral ſtatutes made and in force 
= againſt bankrupts: And the ſaid D. further 
== faith, that the cauſe of the aforeſaid action 
in the declaration aforeſaid above ſpecified, 
| did accrue to the ſaid G. before the time in 
| which he the ſaid D. did as aforeſaid become 
kankrupt: And of this doth put himſelf 
upon the country: And the ſaid G. like- 
= wiſe, Se. F. Baynes. 


him attorney come and defend the force and in- aſſumpſit by 
ſaid jury when, Cc. and fay, that they did not % deen. 
ner undertake in manner and form as the faid F. _ 
eth above complaineth againſt them : And of 

ears this they put theraſelves upon the country: 

ori- And the ſaid F. likewiſe, &c. And the ſaid ue. | 
> Is AM. by H. H. his attorney cometh and de- 7 #4zment 5y 
eth fendeth the force and injury when, Sc. and Ni os Fea 
his # fayeth nothing in bar or precluſion of the —— nj 
the 2 aforeſaid action of the aforeſaid J. whereby © 
0 WV the faid F. remaineth undefended by the ſaid 


de 
6 „ 
% 4 


made and provided, further ſaith, that the 


29 


G. And the faid N. and F. by J. H. their Pla, Non 


30 


Bar. 


M. by reaſon whereof the ſaid J. eught to 


recover againſt the faid AA. his: Qartiages o- 
eaſioped by the hon - performance of his ſaid 


Unica taxatio. promiſes and undertaKings. But becauſe it 


Venire tam 
ad triand* 
quam ad in- 
quir'. 


Pla in caſe 


Sur aſſum p. 
recovery ina 
former action. 


is not known whether or fo the ſaid M and 
J. will be convicted of the premiſſes, 
and if they ſhall be convicted, it is conve- 


niet and neceffary that there ſhould be only Þ 


one taxation of damages for the whole pre- 
miſſes in one wirit ſpecified, and thoſe da- 
mages ought to be ſcttled by the jury of the 
country in that behalf, let the writ of inquiry 


of damages aforefaid againſt the faid M. be 


ſtayed until che faid iſſue between the aid J. 
and the ſaid N. and J. ſhall be determined; 
Therefore, as well to try the iſſue between 
the faid J. and the faid N. and J. above 


joined, as alfo to inquire what damages the 


ſaid J. hath fuſtained by occaſion of the pre- 
miſſes aforeſaid, the * ſheriff is commanded 
that he caufe to come here 

twelve free and lawful men of the body of 
his county, Sc. by whom, &c. and who 
are not related to the faid V. I. or M. or 


to the ſaid F. to n 2. becauſe as 1 


well, Sc. 

And the aforeſaid. F. by 7 D: his Attor- 
ney cometh and defendeth the force and in- 
jury when, Sc. and ſaich that the ſaid 7. 


ought not to have or maintain his ſaid action 


agalnſt him, becauſe he fairh; that after the 


making the ſaid ſeveral protniſes and aſſump- 


tions in the ſaid declaration mentioned, and 


before the day of obtaining ehe ori inal- writ! 
of- the: ſaid T. to wit, in the term St. Mi- 
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3 | Bar. | 2 T 


C dael in the preſent year of the reign of the 


now king, before Sir R. E. knc. and his 
companions juſtices of our ſaid lord the 
king of the bench at . by bill and with- 
out writ of the ſame king, and by the con- 
ſideration of the ſaid court, the faid T. re- 
covered | againſt the faid F. 60 f. for his da- 
mages which he had ſuſtained, as weff by 
treaſon of the not performing the ſeveral pro- 
miſes and aſſumptions in the ſaid declaration 
above mentioned, as for his coſts and charges 
buy him in his ſaid ſuit in that behalf laid out 
and expended, as by the record and proceſs 
thereof in the ſaid court of our ſaid lord the 
king of the bench at V. being and remain- 
ing fully appeareth; And the ſaid F. averreth, 
that the promiſes and aſſumptions in the ſaid 
record mentioned, and the promiſes and aſ- 
ſumptions in the ſaid declaration above - men- 
tioned, are the fame promiſes and aſſump - 
tions, and not other or different, and made 
for the ſame conſiderations, and not for other 
or different; And this the ſaid F. is ready 
co juſtify: Whereupon he prayeth judg- 


ment, if the ſaid 7. ought to have or main- 


tain his ſaid action thereupon againſt 
him, Sr. | | 


4 And the aforeſaid T. faith, that by any Replication, 


thing alledged: by the ſaid J. in the above Nul tiel rec”. 
| pleading, he ought not to be precluded from 


having his action aforeſaid againſt the ſaid 
FJ. becauſe he faith that there is not any ſuch 


record of the ſaid recovery againſt the ſaid 
Jil. at the ſuit of the ſaid 7. as he the ſaid J. 
above in pleading hath alledged ; And this 

Tn. | | „ 


32 | | Bar. 


he is ready to verify: Whereupon he prayeth 
judgment, and that his ſaid damages may 

be adjudged to him, c. : 3 

Rejninger, And the aforeſaid J. faith; that there is 
Quod habetur ſuch record of the ſaid judgment, as the ſaid 
tale recordum. + aboye in pleading hath alledged: And 
this he 1s ready to verify by the faid record, 

and prayeth that the faid record may be feen 

Day te bring in and inſpected by the juſtices here. And be- 
the record. cauſe the ſaid record is not now to be had 
here in court, I is commanded the faid . 

that he have here the ſaid record on ——= at 

his own peril, Sc. The ſame day is given 

as well to the ſaid T. as to the faid J. here, 

—_— de- c. At Tohich day come here as well the ſaid 
condo,  T. as the faid J. by their faid attornies; and 
the ſaid J. hath not here the ſaid record, 

but maketh default; whereby it ſufficiently 

appeareth to the juſtices here, that there is 

not any ſuch record of the ſaid recovery as 

the ſaid F. hath alledged : Wherefore, S c. 

Pla in caſ: And the ſaid M. by F. B. his attorney. | 
Sur aſſump. cometh and defendeth the force and injury | 
Jes o — when, Fc. and faith, that the ſaid R. C. 
his action thereof againſt the ſaid M. ought 

not to have, becauſe. he faith, that he the 

ſaid R. heretofore, that is to ſay, in Mich. 

term in the 8th year of the reign of our 

now lord the king impleaded the faid M. in 

bis ſaid majeſty's court of Exchequer before 

the barons of the ſaid Exchequer (the ſaid 

court of Exchequer being at that time, and 

ſtill is, at V. in the county of M.) in a cer- 

tain plea of treſpaſs upon the caſe upon pro- 

miſe, for not performing theſe ſame pro- 

| . | miles 


wiki . K * 0 7 * A 28 A A : — 
222 EL IES Eo Ee ONE Io EE Cs 
FFF / ᷣ ᷣ⁵ùòüiü. ] ðè ̃ñ̃ñ ß - SPIES N 
DS 6 8 SIE EIS hh OO RI 22 i oe « 
2 ASE TEE I 0, ITE r TTT 2 
EE! ͤ hs IS bs e 2 _ 


2 Exchequer were adjudged for his damages 


N nnn TIE TOBOE LON EI TEEN r Wr 
r 8 3 c CAD ns A 
8 VVVTTVVVGCCVCCCC TIE ES OP IF 

5 E LT ASAT n LII TEST - + 2 OI 1 
BY g * n * . Gs, 


Rr 


be Ee VT 
=} n WINS 3 $92 BEBE) n bats 
7 _ ” 3 7 5 8 7 * 5 


ought to have, c. 


Bar. 


miſes and undertakings mentioned in the 


ſaid declaration, and ſuch proceedings were 


had thereupon in the ſaid court of Exche- 


quer, that the ſaid R. C. afterwards, to wit, 


in the ſame Mich. term in the year aforeſaid, 
by the conſideration of the ſaid court of Ex- 


chequer, recovered againſt the ſaid M. 93. 
which to the ſaid K. C. in the ſaid court of 


which he ſuſtained, as well on occaſion of 
not performing the ſame promiſes and un- 
dertakings as are mentioned in the above 
declaration, as for his coſts and charges by 
him about his ſuit in that behalf laid out, 
whereof the ſaid M. is convicted, as by the 
record and proceedings thereof (which our 
now lord the king, by virtue of his majeſty's 
writ of error by the ſaid M. proſecuted of 
and upon the premiſſes, hath lately cauſed to 


| be brought in his ſaid majeſty's court of Ex- 


chequer chamber at V. there to be deter- 
mined, and which ſtill in the ſaid court of 
Exchequer remains undetermined) more at 
large appeareth, which ſaid judgment ſtill 
remaineth in its full ſtrength and effect, not 
in the leaſt reverſed, ſatisfied or annihilated 
And this he is ready to verify by that record: 
Whereof he prayeth judgment, if the ſaid 
N. C. his ſaid action therefore againſt him 


In ejectment, upon the demiſe of 7. B. 


IF the defendants pleaded Not guilty ; and this 


plea was prepared at the aſſizes, but the 
plaintiff did not proceed, and the plea was 
not offered. | ESE. 


Vol. IL. DB - And 


33 


Plea, Puis And the ſaid T. B. and J. II. in their 1 


darrein cont. proper perſons come and ſay, that the ju- 
ca ee ſtices of our ſovereign lady the queen here 
ze leſſor of ought not to proceed to take the jury afore- 
the plaintiff. ſaid between the faid defendants and the faid 
| plaintiff, becauſe they ſay, after the laſt con- 
tinuance of the ſaid plea, to wit, after 1 
from which the faid plaint 
was laſt continued here, until this day, to 
wit, on the 18th day of Faly laſt paſt, and 
before the ſame 18th day of July, to wit, 
on the 17th day of Jud laſt paſt, the ſaid 
J. B. by the name of F. B. of E. V. in the 
pariſh of E. in the county of York, by his 
writing, ſealed with the ſeal of the ſaid 7. 
bearing date the ſame 17th day of July at 
| aforeſaid, remiſed and releaſed to the 
faid 7. and J. and their heirs, all his eſtate, 
right and title of and in the ſaid meſſuages, ; 
| lands and tenements in the ſaid declaration 
| | mentioned, and alſo all and all manner of 
actions and cauſes of action whatſoever of 
and concerning the faid premiſſes, or any 
part thereof; And this they are ready to 
verify, Sc. Wherefore they pray that the 
faid juſtices will not proceed further to take 
the ſaid jury, with this, that the ſaid T. and 
J. will verity that the faid J. F. is made and 
named plaintiff in the ſame action only to 
try the ticle of the faid J. B. to the faid te- 
nements. : © N 
Plea, outlaaury And the ſaid 7. by F. K. his attorney IJ 
«| in the plainiiſi cometh and defendeth the force and injury 
BZ when, Sc. and faith, that the ſaid F. ought Þ 
not ta have his aforeſaid action againſt r ; 
the 
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Bar. 


the ſaid 7. thereon, becauſe he faith that one 


C. 7. heretofore (that is to fay) in Faſter 


term in the 5th year of the reign of his pre- 


ſent majeſty, by an original writ impleaded 
the faid J. by the name of J. H. late of 
London, gent. in the court of the ſaid now 
king, before the king himſelf (the ſaid court 


then and ſtill being at V. in the county of 
M) in a plea of treſpaſs; and the ſaid T. 


becauſe he did not appear in his ſaid majeſty's 


court before the king himſelf, to anſwer unto 
the faid C. in the aforeſaid plea, according 


to the law and cuſtoms of this realm, was 


FX put in exigent to be outlawed in London, 
and for that reaſon afterwards, to wit, on 


Monday next before the feaſt of the purifi- 


cation of the bleſſed virgin Mary, in the 
th year of the reign of his preſent majeſty, 


in the ſaid court of our ſaid lord the now 


king, before the king himſelf, was outlawed 


in due form of law at the ſuit of the ſaid C. 


in the aforeſaid plea, and ſtill remaineth 
Xx outlawed, as by the record and proceedings 


thereof in his ſaid majeſty's court, before 


the king himſelf at V. aforeſaid, returned 
and now there remaining, may more fully 


appear; And this he is ready to verify by 
the faid record: Wherefore he prayeth judg- 


ment, whether the ſaid J. ought to have his 


laid action therefore againſt him, &c. 


35 


And the ſaid F. faith, that he by. any Replication, - 
thing by the ſaid 7. in his plea above al- Nul ticl rec“. 


ledged, ought not to be barred from his 
faid action againſt him, becauſe he faith 
that there is not any ſuch record of outlawry 
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in his faid majeſty's court, before the king 1 
himſelf, as the ſaid 7. by his faid plea hath | * 
alledged ; And this he is ready to verify 1 in 4 
Day to bring ſuch manner as the court ſhall award. And 
in lle record. the ſaid T. is commanded that he have the 
record here on the morrow of the aſcenſion 
of our Lord at his peril; And the ſame da 
Defendant de- is given to the ſaid J. here, Cc. At obi 
fecit de re. day here come as well the ſaid J. as the ſaid 
— T. by their attornies aforeſaid ; and the ſaid 
T. hath not here the ſaid record, but maketh 
default thereof: perefore the ſaid Fe ought | 
to recover, Cc. 1 
Plea, the a-. AND the ſaid G. by R. B. his attorney 3 1 
zute of frauds; cometh and defendeth the force and injury 
7 now when, &c. and faith that the ſaid J. ought 8 
Ant un WY 3- Do: 
ting. not to have his ſaid action againſt him, be- 
cauſe he faith that there is not, nor ever wa 
any memorandum or note in writing of the = 
ſaid promiſe and undertaking above ſup-- at 
poſed to be made and ſigned by the-faid G. w 
or any other perſon thereunto by him lawv- d 
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fully authorized, according to the form of fe 

the ſtatute for preventing frauds and perju- 8. 

ries in ſuch caſe lately made and provided; de 

And this he is ready to verify: Wherefore w 

he prayeth judgment, if the ſaid J. ought 5: 

to have his laid action againſt him, &c, FF 2c 

Plea 43. And the ſaid . J. by V. S. his attorney E | fat 
a debt. cometh and defendeth the force and injury BF th 
when, Cc. and faith, that the ſaid J. and nc 

S. ought not to have their ſaid action againſt tu 

him, becauſe he faith that the ſaid F. and S. on 

th. 


at the time of ſuing out the original of tbe 
ſaid F. and S. were and now are indebted to 
the 


Bar. 


3 the ſaid V. J. in the ſum of 507. for meat, 
ing dtink, waſhing, lodging, apparel, and other 
lath 1 neceſſaries found and provided by the faid 
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in 3 V. J. for the ſaid §. while ſhe was ſole, at 


4nd © her ſpecial inſtance and requeſt ; and alſo in 
the 4 the further ſum of 50. for divers goods, 
ſion wares and merchandizes fold and delivered 
day | 5 @ by the ſaid W. J. to the ſaid S. while ſhe 
hich © 1 was ſole, at her like inſtance and requeſt ; 


aid A and alſo in the further ſum of 50/7. as well 


ſaid for money by the ſaid . J. to the ſaid S. 
eth E | while ſhe was ſole, at her requeſt lent and 
gr | advanced, as for money to the uſe of the 
# faid S. while ſhe was ſole, at her like requeſt 
1 1 paid and laid out, and for money 


—_ 
n by the ſaid S. while ſhe was ſole, of the ſaid 
ght W. J. had and received; and alſo in the fur- 
be- ther ſum of 50/7. as well for divers work, 

vas labour, care and diligence of the faid W. 7. 
the by himſelf, his ſervants and horſes, for and 
1p- at the like requeſt of the ſaid S. while ſhe 


was ſole, in and about her lawful buſineſs 
done and performed, as for depaſturing, 
feeding and grazing certain cattle of the ſaid 
S. while ſhe was ſole, at her like requeſt, 
4 . Y depaſtured, fed and grazed by the ſaid W. 7. 
Ire | 4 which ſaid ſeveral ſums of 50, 30, 50 and 
50. amount in the whole to the ſum of 
200 J. and are ſtill due and unpaid to the 
1 ſaid W. J. And the ſaid W. J. further faith, 

ry that he has been, and till: is ready, and doth 
nov offer (according to the form of the ſta- 
mute in this behalf made and provided) to 
ſet off againſt the money which in and by 


W. 


D 3 — 


be | this ſuit ſhall appear to be due to the faid 
; 


Gy 


— 


3 8 Ear. 


F. and S. ſo much of the faid 2607. fo as 
aforeſaid due to him the ſud J. J. as ſhall 
ſatisfy ſuch money as appeareth to be due to 


| the faid J. and F. as aforeſaid ; And this he 

| is ready to verify: Wheretore he prayeth 

| judgment, if the ſaid F. and S. ought to 
have their ſaid action againſt him. 

f | W. Hawkins. | 
| Pha, ſorting And the ſaid 7. in his proper perſon 


ſeveral ſums cometh and defenderh the force and injury = 
Anf, Plain, when, Sc. and ſaith that the ſaid F. ought 
tif demand, RT” 3 1 
not to have or maintain his ſaid action 

againſt him, becauſe he ſaith that the ſaid 7. 

on the day of exhibiting his ſaid bill againſt 

the ſaid J. to wis, the goth day of May in 

the year aforeſaid, at V. aforeſaid in the 

county aforeſaid, was and yet is indebted : 

unto the ſaid 7 in the ſum of 105 J. of 

lawful money of G. B. in the manner here- 

in after mentioned; that is to ſay, the ſaid 

J. on the 29th day of May in the year of 

our Lord 1734. at . in the county afore. 

ſaid, made a certain promiſſory note in wri- 

ting, and ſubſeribed his name thereto, which 

ſaid note beareth date the fame day and yeai, 

whereby the ſaid F. promiſed to pay to the 

ſaid J, or order 144 J. ten days after date 

thereof, for value received by the ſaid F. of 

the ſaid F. And the faid F. averreth that he 

made no order for the payment of the ſaid 

note on the ſaid J. but acknowledgeth that 

the ſaid J. hath paid Him the ſum of 110). 

part of the ſaid note, and the remaining 

34 J. other part, ſo due and payable from 


the ſaid J. 7 the ſaid note to the ſaid 7. 
ſtill 
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Bar. 

fill remaineth juſtly due and payable to 
him; Aud alſo the ſaid J. afterwards, to 
wit, the 24th day of 7aly in the year laſt 
mentioned, at VV. aforeſaid in the county 
aforeſaid, made another promiſſory note in 
writing, and ſubſcribed his name thereto, 
which ſaid laſt mentioned note beareth date 


the fame day, by which ſaid laſt mentioned 


note the ſaid F. ſix weeks after date thereof 
promiſed to pay to the ſaid J. or order 40/7. 
for value received by the ſaid F. of the faid 
7. and the ſaid J. averreth that the ſaid ſum 


of money mentioned in the ſaid laſt men- 


tioned note, or any part thereof, hath not 
been paid to him, and that he the ſaid 7. 
hath not made any order for the payment 


thereof to any other perſon or perſons what- 
ſoever, but the ſame note ſtill remaineth in 


his hands unpaid and unſatisfied ; And alſo 
the ſaid J. on the ſaid 3oth day of May in 
the year of our Lord 1735. at W. aforeſaid, 
in the county aforeſaid, was and yet is in- 
debted to the ſaid F. in the ſum of 31 J. of 
lawful money of G. B. as well for money 
before that time expended, laid out and 
paid, in the ſoliciting, proſecuting, carrying 
on and defending of ſeveral ſuits at law and 
in equity in his preſent majeſty's courts of 


Exchequer chamber, King's bench and Com- 


mon bench at V. as for the ſaid 5.'s fees, 
care and diligence, in ſoliciting, proſecuting, 
carrying on and defending the ſame for the 


ſaid F. by the ſaid J. and at the ſpecial in- 


ſtance and requeſt of the ſaid F. as allo for 
money lent and paid to the ſaid J. by the 
| : D 4 „ 
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Jagarlauce. 


Oyer prayed 
of the bond, 
and of the 
condition. 


the. 


ſai J. at the like ſpecial inſtance and re- 
queſt of the ſaid F. J/bich laid ſeveral ſums 
of 347. 40 l. and 31/7. fo due and owing to 


the ſaid F. from the ſaid F. as aforelaid, 


amount in the whole to the ſum of 1051. 
And the ſaid F. is ready, and now offereth 
to ſer againſt the demands of the ſaid J. fo 
much thereof as is ſufficient to ſatisfy his ſaid 
demands in this action, according to the 
form of the ſtatutes in that caſe lately made 
and provided; And this he is ready to verify: 


Wherefore he prayeth judgment, and that 


the ſaid F. may be barred from having his 
ſaid action againſt him, &c. F. Agar. 


Mich. 24 Geo. 2. B. R. 


IF. R. againſt R. B. Debt on a Bond for 
200. dated 24 Nov. 20 Geo. 2. 


ND now at this day, to wit, on 
Wedneſday next after the octaves of 

of St. Hilary in this fame term, until 
which day the faid Richard had licence to 
imparl to the ſaid bill, and then to anſwer, 
Sc. before our Lord the King at I/eft- 
minſter come as well the ſaid William by 
his attorney aforeſaid, as the ſaid Richard by 
Roger Altham his attorney, and the ſaid Ri- 
chard defendeth the force and injury, when, 
Sc. and prayeth oyer of the writing afore- 
ſaid; and 1t 1s read to him; he likewiſe 


prayerh oyer of the condition of the ſaid - 


writing 3 and it is read to him in theſe 
words, 
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words, to wit, The condition of this obli- De condition. 


ation is ſuch, that if the above bounden 
Richard B. his heirs, executors, admini— 


ſtrators or aſſigns, ſhall and do well and 
truly pay, or cauſe to be paid unto the 
above named William R. his executors, ad- 
miniſtrators or aſſigns, the full ſum of 


100 J. of good and lawful money of Great 


Britain, with lawful intereſt for the fame, 
on or before the 24th day of May next, 


without fraud or further delay; then this 


obligation to be void, and of none effect, 


or elſe to remain in full force and virtue; 


; 1 which being read and heard, the ſaid Ri- 
= chard ſaith, that the ſaid WÄilliam ought not Bar 


to have or maintain his ſaid action thereof 


J againſt him; becauſe he ſaith, that at the What due on 


time of exhibiting the ſaid bill of the ſaid e bend. 
William againſt the faid Richard, there was 
due to the ſaid William upon and by Virtue 

of the ſaid writing obligatory, the whole 
principal ſum of 100 J. mentioned in the 
condition of the ſaid writing obligatory, 

and the ſum of 197. 125. 33 d. +5 for the 
intereſt thereof, and no more, to wit, at 
London aforeſaid, in the pariſh and ward . 
aforeſaid. And the faid Richard further qua- plaintiff 
faith, that the faid William at the time of ind-bred to 


his exhibiting the ſaid bill againſt him the Hendant in 


faid Richard, and before, at London aforeſaid © le Jm, 
in the pariſh and ward aforeſaid, was and | 
ſtill is indebted to the ſaid Richard in a 
larger ſum of money than the monies due 
from the ſaid Richard to the ſaid William, 
upon the ſaid writing obligatory by the 

N 5 condition 
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Hr wheat /eld. 


ted for goods, requelt of the ſaid William; and in the fur- 
 4vares and 
merchandixes 


fold and de- 


{ivered, 


Replication, i 15 
not indebted. 


Bar. 


condition thereof, to wit, in the ſum of 
148 J. 155. of lawful money of Great Bri-. 
tain, for 600 acres of ſtanding wheat be. 
fore then ſold by the ſaid Richard to the 
ſaid William, and at the ſpecial inſtance and 
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ther ſum of 148 J. 15 5, of like lawful 
money, for divers goods, wares and mer- 
chandizes before then fold and delivered by 7? 
the ſaid Richard to the ſaid William, at the 
ſpecial inſtance and requeſt of the ſaid il. 
liam; which ſaid ſums of 1487. 15s. and 


148 J. 15 5. do amount together to the ſum 7 * 
of 2971. 105. of like lawful money; which * 
lum of 297 J. 105. exceeds the ſaid prin. Ft 
cipal and intereſt ſo due on the ſaid writing : 
obligatory mentioned in the ſaid declaration © 


from the faid Richard to the ſaid William; © l 
and out of which ſum of 2977. 105. the faid 7 
Richard is willing and hereby offereth to allo 
to the ſaid William, all the principal and in- 
tereſt due to the ſaid William on the ſaid 
writing obligatory, according to the form q 
of the ſtatute in ſuch caſe made and pro- 9 
vided; And this he is ready to verify: # - 
Wherefore he prayeth judgment whether 
the ſaid William ought to have or maintain 


his ſaid action thereof againſt him, c. 1 | 1 
E. 1 * 0 

And the ſaid William ſaith, that by i 3 if 
ſon of any thing by the aforeſaid Richard in 5H 
pleading above alledged, he ought not to be I: 


barred from having his faid action __ 
the ſaid Richard, becauſe he faith, that by 


Dor... | as 4.3 
the ſaid /illiam at the time of exhibiting his 
ſaid bill againſt the ſaid Richard, was not 
nor is indebted to the ſaid Richard in the 


the. afſoreſaid ſeveral ſums of money, or either 


Pe 


= of them, or any part thereof, in manner 
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"I; and form as the ſaid Richard hath in plead- 
vfl ing above alledged ; And this he prayeth 
ner. 


may be inquired of by the country, c. 
= John Ford. 


7770 1 And the ſaid J. M. by W. M. her attor- Plea non 
gney, cometh and defendeth the wrong and N 


8 
EINE: 23 


and 5 f 

am injury when, Sc. and faith, that ſhe did 

lich dvot undertake and promiſe in manner and 
in. form as the ſaid 7. P. above declareth againſt 

rin 8 OS. 5 1 WS 

ing her; and of this ſhe putteth herſelf upon the 
tion country, &c. And the ſaid Thomas doth the 7/ue. 


"8 like, Sc. And the ſaid J. by leave of the Second plea 


118 9. 38 2 | 4 F 

aid court here for this purpoſe firſt had and % net 
loy obtained, according to the form of the ſta- ye ou 
OW 3 annos. 


tute in ſuch caſe made and provided, fur- 
Cid ther ſaith, That the faid Thomas ought not 
to have his ſaid action againſt her, becauſe 
_F ſhe faith, that ſhe did not promiſe or un- 


ro- | ROLE 
fy : 8 dertake in manner and form as the faid 
cher Thomas hath above complained againſt her, 
rain at any time within fix years next before 


the day of exhibicing the aforeſaid bill of 
him the faid Thomas ; And this ſhe is ready 
BS verify: Wherefore the prayeth judgment Third plea of 
mutual debts 


bm 


2 


plaintiff as 


0 57, executors 
the 4% defendant. 
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Bar. 


the form of the ſtatute in ſuch caſe lately 
made and provided, ſaith, that the faid 
Thomas ought not to have or maintain his 


aforeſaid action againſt her, becauſe ſhe ſaith, 
that the faid F. P. in his life-time, and at 


the time of his deceaſe, was indebted to the 


ſaid J. and the ſaid Thomas as executor of 
the laſt will and teſtament of the ſaid F. 
as aforeſaid, at the time of exhibiting the 
bill aforeſaid, was and ſtill is indebted to 
the ſaid J. in more money than is due or 
owing from her the ſaid F. to the ſaid E 
Thomas P. as executor as aforeſaid, upon or 
by reaſon of the ſeveral promiſes and under- 
takings in the ſaid declaration mentioned; 


that is to ſay, in the ſum of 400 l. of lawful 8 f 
money of Great Britain, for ſo much mopey 


before that time lent and advanced by the 
ſaid 7. to the ſaid J. in his life-time, at his 


requeſt: And alſo in the further Sum of 
300 J of like lawful money, for ſo much 
money before that time paid, laid out and 


expended by the ſaid 7. for the ſaid J. in 
his life-time, at his requeſt: And alſo in 
the further Sum of 400 J. of like lawful 


money, for ſo much money before that time 


had and received by the ſaid J. in his life- 
time, for the uſe of the ſaid J. And alſo 7 
in the further ſum of 200 J. for work and 
labour performed and done by the ſaid 7. 


and her ſervants, for the ſaid J. P. in his 
life-time, at his ſpecial inſtance and requeſt, 
that is to ſay, at H. aforeſaid; which ſaid 


ſeveral ſums of money are ſtill unpaid to 


the ſaid J. and exceed the money due and 3 


owing 


s —_— =” 
7 Owing from the ſaid J. to the ſaid Thomos P. 


as executor as aforeſaid, upon or by reaſon 
of the ſaid ſeveral promiſes and underta- 
kings in the ſaid declaration mentioned, to 
wit, at H. aforeſaid ; and the ſaid F. is 
ready and now offereth to ſet off ſo much of 
the ſaid ſeveral ſums ſo due and owing to 
the ſaid J. as aforeſaid, as is ſufficient to 
ſatisfy the money or damages juſtly due or 
27 payable to the ſaid Thomas as executor as 
> aforeſaid, by reaſon of the ſaid ſeveral pro- 
miſes in the ſaid declaration mentioned; 
And this the ſaid J. is ready to verify: And 
therefore prayeth judgment if the faid Tho- 
mas ought to have or maintain his ſaid action 
againſt her, Cc. ED 


And the faid Thomas, as to the ſaid plea Replication 

of the faid F. by her ſecondly above pleaded quod aſſumpſit 
in bar, faith, that notwithſtanding any thing ne {ex 
by the ſaid J. in that plea above alledged, : 
he ought not to be barred from having his 
laid action againſt her, becauſe he ſaith, that 
the ſaid F. did promiſe and undertake in 
manner and form as the ſaid Thomas hath 
above complained againſt her, within- ſix 
years next before the day of exhibiting the 
laid bill of the ſaid Thomas, to wit, at H. 
aforeſaid ; And this he prayeth may be in- 
quired of by the country: And the ſaid J. que. 
doth the like. And the ſaid Thomas, as to Ryglication 
the ſaid plea of the ſaid J. by her laſtly (proteſtando 
above pleaded in bar ſaith, that notwith- f the ref 
ſtanding any thing by che ſaid F. in that , ge. 
1 plea above alledged, he ought not to be 3 — | 


arred a; EXECULLT 1; 
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not indebted ts barred from having and maintaining his faid 


defendant ix action againſt her, becauſe proteſting that 


more than tis 


ls Bod hor the ſaid J. P. in his life-time, and at the 


to plaintiff as time of his death, was not indebted to the 


executor. ſaid F. in manner and form as the ſaid 7. 
| hath in and by her ſaid plea above alledged ; 

Nevertheleſs for replication the ſaid Thomas 

fays, that he the ſaid Thomas, as executor of 

the laſt will and teſtament of the ſaid F. was 

not nor 1s indebted to the faid F. in more 


money than is due and owing from her the | 7 


Taid J. to the ſaid Thomas as executor, as 


aforeſaid, upon the ſaid ſeveral promiſes and 
undertakings in the ſaid declaration men- 
tioned, as the ſaid J. hath in and by her 
faid plea i in that behalf above alledged; Ad 
this he prayeth may be inquired of by tjhe 


ee. country; And the ſaid F. doth the like, 
Venire „ berefore as well to try this iſſue, as 


awarded. the ſaid ſeveral other iſſues between the ſaid 8 


2 


parties abovejoined, c. 


Pha in debt And the aforeſaid S. by M. H. bb attorC- 
on a bond. ney cometh and defendeth the force and 
Oyer. injury when, Sc. And prayeth oyer of 
the writing obligatory aforeſaid ; and it is 
read to him: He prayeth alſo oyer of the 


condition of the ſame writing obligatory ; 
and it is read to him in theſe words, to wit, 


The Patute of The condition, &c. Which being heard and 3 
= read, the aforeſaid S. faith, that he by virtue 
of the writing obligatory aforeſaid ought not 
to be charged with the debt aforeſaid, be- 
| cauſe he faith, that after the 29th day of 
September 1 in the year of our Lord 1714. to 


wit, on the aforeſaid 17th Oy of Auguſt in 


the 


an © 6a, — a 3B wk AY ay A a 67% ku, -A tt 
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i the year of our Lord 1734. aforeſaid, at W. 
— aforeſaid, it was corruptly agreed between 
the aforeſaid J. and the ſaid S. that the ſaid 


J. ſhould lend to the ſaid S. the ſum of 20/7. 


ment thereof until the 12th day of November 
next enſuing ;z and that the ſaid S. for the 
loan of the ſaid 20 J. and for the forbear- 
ance and giving a day of payment thereof 
for the time aforeſaid, ſhould give and pay 
the to the faid J. the ſum of 20s. a month; 

and that the ſaid S. ſhould become bound 
to the ſaid J. in a certain writing obligatory, 


of the ſaid ſum of 20. according to the 
form and effect of the corrupt agreement 
"* - aforeſaid ; and afterwards, to wit, on the 


* = aforeſaid 17th day of Auguſt in the year of 
9 


our Lord 1734. aforeſaid, at V. aforeſaid, 
% the aforeſaid F. in proſecution of the corrupt 
d "EE | 

agreement aforeſaid, did lend to the afore- 
2X faid S. the aforeſaid ſum of 201. and the 
27 atoreſaid writing obligatory, in the declara- 
of 1 tion aforeſaid above mentioned, was there- 
„ upon then and there by the ſaid S. ſealed 
and delivered to the ſaid F. as the deed of 


the ſaid ſum of 20 J. fo lent according to 
the form and effect of the corrupt agree- 


mance and according to the form and effect 
of the aforefaid corrupt agreement, after- 
wards, to wit, on the 15th day of November 
in the year of our Lord 1734. aboveſaid, at 


"MF; 


E and ſhould forbear and give a day of pay- 


as a ſecurity to the ſaid F. for the payment 


the ſaid S. as a ſecurity for the payment of 


ment aforeſaid, and the ſaid S. in perfor- 


IT. atorefaid, paid to the ſaid J. the ſum of 
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Plea in %, And the ſaid A. D. by P. L. her attorney 
. the obligor was 
mentis. be charged with the ſaid debt by virtue of 


48 Bar. 
205. a month for the loan and forbearance 
of the aforeſaid 20 J. until the aforeſaid 125 
day of November; and the ſaid J. then and 
there took and accepted of the ſaid S. the 
ſaid ſum of 205. a month for the loan and 
torbearance of the aforeſaid 207. until thje 
ſaid 12th day of November, which ſaid 20. 
a month for the loan and forbearance of the 
ſaid 204. for the ſaid time, exceedeth the rate 
of 5 J. for the forbearance of 100 J. for a 
year, contrary to the form of the ſtatute in . 
ſuch caſe made and provided, whereby the th 
writing obligatory in the declaration afore- 
ſaid above mentioned, by force and virtue 
of the above ſtatute in ſuch caſe made and 
provided, is void in law; And this he is 
ready to verify : Wherefore he prayeth judg- 
ment, if the ſaid S. by virtue of the writing R- 
obligatory aforeſaid, ought to be charged . 
with the debt aforeſaid, Sc. . 
Replication. And the ſaid F. faith, that he by any 
Lil. Ent. 184. thing before alledged ought not to be barred 
from having his ſaid action againſt the ſaid 
S. becauſe he faith that it was not corruptly 
agreed between the aforeſaid J. and the ſaid 
S. in manner and form as the ſaid S. hath 
above in pleading alledged: And this he 
prayeth may be inquired of by the country, 
Sc. And the ſaid S. doth the like, There- 


fore, &c. 


on @ bond, that cometh and defendeth the force and injury 
when, Sc. and faith that ſhe ought not to 


non com pos 


the writing aforeſaid, becauſe ſhe faith, that 
the 
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the aid E. D. at the time of the ſealing and 


[2th delivering the ſaid writing mentioned in the 


aid declaration, was not of ſound mind, but 
was non compos mentis; And this ſhe is ready 
Fo verify: Wherefore ſhe prayeth judgment, 
the if ſhe ought to be charged with the ſaid debt 
py virtue of the writing aforeſaid, c. 
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the And the ſaid F. N. faith that he, by any Replication. 


rate 4 hing before alledged by the faid A. D. in 
pleading, ought not to be precluded from 
Having or maintaining his aforeſaid action 
thereupon againſt her the ſaid A. D. becauſe 


the 

re- be faith that the ſaid E. D. at the time of 
tue the ſealing and delivering of the ſaid writing 
ind mentioned in the ſaid declaration, was of 
is Hound mind, and was compos mentis, to wit, 


n the —— day of ——, in the year of our 
Lord 1737. aforeſaid, in the county afore- 
aid: And this he prayeth may be inquired 
pf by the country; And the ſaid A. likewile. 
Wherefore, &c. N e 


r 
— 


he faid writing ought not to be charged 
With the ſaid debt, becauſe he faith that he 
the ſaid V. on or before the day of ſuing 
put the original writ of the ſaid T. had not 
any lands or tenements by hereditary deſcent 


y nd this he is ready to verify: Wherefore 
o be prayeth judgment, if he as ſon and heir 
Jof the ſaid G. his father, by virtue of the 
Vor. II. VTX 


from the ſaid G. his father in the fee- ſimple; 


And the ſaid /. H. by C. 8. his attorney Plea &y an | 
pometh and defendeth the force and injury "_ Pau 00 | 
hen, Sc. and faith, that he as fon and „ re 3 
heir of the ſaid G. his father, by virtue of cengeg. 


50 N Bar. 
ſaid writing ought to be charged with the 
{aid debt, &c. | = 
Replication. And the ſaid T. H. faith, that he by an 
thing in the ſaid plea alledged ought not 6 4 
be barred from having his faid action againſt 
the ſaid V. becauſe he faith that the ſaid V. 
on or before the day of ſuing out the ſaid 
original writ of the ſaid T. had ſeveral lands 
and tenements by hereditary deſcent from 
the faid G. his father in fee-ſimple, to wit, 
in the county of Lincoln aforeſaid ; And th: 
-w prayerh may be inquired of by the coun- 
Aud the ſaid V. likewiſe. = | 
Pla, in whe And the laid E. by G. N. his attorney 1 
en a bond, de. cometh and defendeth the force and injur ß 
* net when, c. and faith that the ſaid 7. ought 8 
ys not to have his aforeſaid action againſt him, 
becauſe he faith that he the ſaid E. is not! 
deviſee of the ſaid G. of any lands or tene- 
ments of the ſaid G. whereof the ſaid G. at! 1 

the time of his deceaſe was ſeiſed in fee· m 
ple in poſſeſſion, reverſion or remainder, ot 
had power to diſpoſe of the ſame by his 1 
will or teſtament; And this he is ready to 
verify: Whereupon he prayeth judgrens | 
if the ſaid T. ought to have his aforeſaid ac. 

tion againſt him, c. 

Replicatim, And the ſaid T. H. as to the aforeſaid ol 
= of the ſaid E. H. by him above pleaded in 
bar, ſaith, that he by any thing therein a- 
ledged ought not to be barred from having 
his laid action againſt the ſaid E. becauſe 0 
faith that he the ſaid E. is deviſee of the ſaid 
6. of ſeveral lands and tenements of the Gi 
2 _ UV 
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| Bar. 
G. wheteof the ſaid C. was ſeiſed in fee- 
fimple, to wit, in the county of L. afore- 
faid : And this he prayeth may be in- 
quired, So. „FF 
| And the ſaid F. M. by his attor- Pla, bond 
ney cometh and defendeth the forte and in- delivered as 
jury when, Sc. and faith that the ſaid F. R. ©” ee, 
ought not to have or maintain his ſaid action a 86. 
thereupon againſt him, becauſe he ſaith that 1 Inſt. 303. 
he ought not to be charged with the faid 9 Co. 137. 
debt by virtue of the faid writing obliga- 1 Salk. 274. 
toty, becauſe he faith that he the ſaid F. M. l _ Regs 
on the 25th day of May in the 12th year of? 7 
the reign of our late ſovereign lord William 
III. late king of England, &c. at London 
aforeſaid; in the pariſh of S§/. Mary le Bow 


$2 


in the ward of Cheap, made and ſealed the 


ſaid writing, and then and there delivered ir 
to one E. B. as an eſcrow, to be ſafely kept; 
upon the condition following, to wit, that 
if the ſaid J. R. upon the 20th day of June 
in the year aforeſaid, at London aforeſaid, in 


the pariſh and ward aforefaid, ſhould deliver 


to one 8. B. one hundred yards of woollen 
cloth called kerſeys, and two hundred yards 
of linen cloth in good and merchandizable 


condition, to be exported by the ſaid S. in 


the ſhip called the Fiſber, to Virginia in parts 

beyond the ſeas, that then the ſaid F, M. 

ſhould deliver the ſaid writing obligatory to 

the ſaid J. R. as the deed of the faid J. M. 

otherwiſe not. And the ſaid J. M. faith, Condition vot 

that the ſaid J. R. upon the 20th day of performed, 

June in the year aforeſaid, did not deliver 

to the ſaid S. the faid hundred yards of wool- 
EE _ 
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Bar. 


len cloth, or two hundred yards of linen 


Et fic non eſt cloth; And ſo the ſaid J. M. faith, that the 


factum. 


Demurrer. 


Cauſes of de- 


Nurrer. 


ſaid writing obligatory brought here into 
court, by the ſaid J. M. delivered in form 


aforeſaid, the ſaid condition not being per- 


formed, is not his deed; And this he is 


ready to verify: Wherefore he prayeth judg- 


ment, if the ſaid J. R. ought to have or 


maintain his ſaid action thereupon againſt 


him, c. 


And che faid J. R. faith that he, by any 
thing by the ſaid F. M. above in pleading 


alledged, ought not to be precluded from 
having his ſaid action thereupon againſt the 7 
ſaid J. M. becauſe he faith that the ſaid plea 7 
above pleaded by the ſaid J. M. in manner 
and form aforeſaid, and the matter therein 
contained, are not ſufficient in law to pre. 
clude the ſaid J. R. from having his ſaid ac- 7 
tion thereupon againſt the aid 7. M. to 
which ſaid plea he the faid J. R. has no 
need, and is not bound by the law of the 
land in any manner to anſwer ; And this he 
is ready to verify: Wherefore, for default of 
a ſufficient anſwer in this behalf, he the ſaid 
J. R. prayeth judgment, and his ſaid debt, 
together with his damages by occaſion of the 
deraining that debt, to be adjudged by him. 
And for cauſes of demurring in law in this 
behalf, the ſaid J. R. according to the form 
of the ſtarute in ſuch caſe lately made and 
provided, ſheweth and demonſtrateth to the 
court here, that the ſaid F. M. doth not con- 
clude his ſaid plea to the country as he ow | 
anc tt 


Bar. 


and that the ſaid plea is not iſſuable, and 


wanteth form, &c. E 
St. John Broderick. 
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And the ſaid J. M. faith, that the ſaid Joinder. 


plea by him the ſaid . M. above pleaded 
in manner and form aforeſaid, and the mat- 


ter therein contained, are good and ſufficient 


in law to preclude the ſaid F. R. from having 


his ſaid action thereupon againſt him the ſaid 
J. M. which ſaid plea, and the matter there- 
in contained, he the ſaid J. M. is ready to 
verify and prove as the court, c. And be- 
cauſe the ſaid F. R. doth not anſwer to the 
laid plea, and hath not hitherto in any man- 
ner denied the fame, he the ſaid J. M. as be- 
fore prayeth judgment, and that the ſaid 
J. R. may be barred from having his ſaid 
action thereupon againſt him the faid F. M. 


&c. But becauſe the court of our ſaid lady Continuanct. 


the queen now here is not yet adviſed about 
giving judgment of and concerning the pre- 
miſſes, day is therefore given to the faid par- 
ties to come before our lady the queen at V. 


until —— next after ——, to hear judg- 


ment of and upon the ſame premiſſes, for 
that the court of our ſaid lady the queen now 
here is not yet adviſed thereof. 


And the faid J. by G. L. his attorney Bar in debt for 


cometh and defendeth Te force and injury 


when, Cc. and faith that the ſaid F. ought 


not to have or maintain his ſaid action there- 


upon againſt him, becauſe as to the ſaid 1301. 


in the ſaid declaration firſt mentioned, par- 
cel of the ſaid 261. and alſo as to 97 185. 
1 . 


9 


rent, as ſo part, 
non debet. 
Lil. Ent. 164. 
Pr. Reg. 5 62. 


54 Bar. I 
and 9 d. parcel of the ſaid 130. in the ſaid 
declaration ſecondly mentioned, reſidue of ß 
the ſaid 2 6 J. the ſaid J. faith that he doth 3 
not owe to the ſaid J. S. the ſaid 137. or te 
ſaid 8 J. 155. and 94. or any part thereof; 
And of this the ſaid J. putteth himſelf uon 
the country: And the ſaid F. doth ſo like- 7 

72 wiſe. And as to 4 J. 45. and 3 d. reſidue of 
4: to the re. the ſaid 13 J. in the ſaid declaration ſecondly 11 
fo a tender. mentioned (the ſaid 13 J. laſt ſpecified being 
2 Salk. > the fajd reſidue of the faid 251. and being 
624. the ſaid rent for the ſaid demiſed premiſſes 
Lily s Entr. in the ſaid declaration ſecondly ſpecified) the 
476 faid F. ſaith, that well and true it is, that 
the ſaid 47. 45. and 3 d. of the ſaid rent 
upon the ſaid demiſe in the ſaid declaration 
ſecondly mentioned, at the birth of our Lord | * 
Chriſt in the year of our Lord 1791. afore- 
faid, were in arrear, and till are in arrearz 7 
but the faid J. further ſaith, that he the ſaiddd 
J. upon the ſaid feaſt of the birth of gur 
Lord Chriſt in the year of qur Lord 1701. 
aforeſaid, by the ſpace of half an hour net 
before and until 4s ſetting of the ſun of the 
fame feaſt, was ready at. the ſaid other houſe 
in the ſaid declaration mentioned, and then 
and there offered to pay to the ſaid 13 the ſaid 
41. 45. and 3d. which he ought to have paid 
there to the ſaid J. at the ſaid feaſt, accor- 
ding to the form and effect of the ſaid cove- 
nant in that behalf mentioned i in the ſaid de- 
claration; and that the ſaid . or any other 
lawfully authorized on the behalf of the ſaid 
7. was not then and there ready to receibe 
pf the ſaid J. the ſaid 41. 45. and 3d. and 
that. 
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Bar. 


2 : that the ſaid F. on the ſaid feaſt-day, and at 
all times after the ſaid feaſt of the birth of 


| our Lord Chriſt in the ſaid year of our Lord, 


hitherto was ready, and ſtill is ready to pay 
to the ſaid J. the faid 47. 4s. and 3 d. and 


bhe bringeth the ſame here into court, ready 
to pay to the ſaid F. if he the ſaid J. is wil- 
ling to receive the ſame; All and ſingular 

which things the ſaid J. is ready to verify, 
Sc. Wherefore he prayeth judgment, if 


the ſaid F. ought to proceed for damages 
= againſt the ſaid 7. =” 
Wa R. Acherley. © 


And the faid J. by R. S. her attorney ppc i» 4:44 
cometh and defendeth the force and injury or an arbi- 
when, c. and prayeth oyer of the ſaid ien bond. 
bond; and it is read to her, &c. ſhe alſo Oer. 


= prayeth oyer of the condition of the faid 
= bond; and it is rcad to her in theſe words, 


to wit, The condition, ec. which being N award 
read and heard, the ſaid J. faith that the d. 


faid J. J. ought not to have his ſaid action 
againſt her, becauſe ſhe ſaith that the ſaid 
arbitrators in the ſaid condition of the ſaid 


bond named, did not make any award of or 


upon the premiſſes in writing indented under 
their hands and ſeals, ready to be delivered 
to the ſaid parties on or before the 29th day 
of Oktober next enſuing the date of the ſaid 
bond; neither did the ſaid arbitrators chuſe 
any umpire for the ending and compoſing 
the 0 aforeſaid within the time in 
the condition of the ſaid bond limited in that 
feſpect; And this ſhe is ready to verify: 

worth! ond. = | Wherefore . 
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Replication, 
award ſet 
ferth. 


Bar. 


Whorefore he prayeth judgment, if the ſaid | 
J. ought to have his ſaid action againſt 


her, c. 
M. N, right. 


And the ſaid J, ſaith, that he ought not, 
by reaſon of any thing above alledged by the 
faid F. to be barred from having his ſaid ac. 
tion againſt her, becauſe he ſaith, that on the FF 
29th day of October in the condition above- 


5 
1 
5 i 


i 
_ 


mentioned, the ſaid F. V. and T. S. the ar- 
bitrators named in the ſaid condition, having 
taken upon them the burthen of the ſaid 
award, and having fully examined and.duly 
coalidered the proofs and allegations of bob 
the ſaid parties, for the ſettling amity and L 


friendſhip between them, at the"city of Bath 
aforeſaid, in the county aforeſaid, made and 


publiſhed their award and order of and con- 


cerning the premiſſes ſpecified in the afore- 
ſaid condition, in writing indented under 
their hands and ſeals, in manner and form 
following, (that is to ſay) That all actions, 
ſuirs, quarrels, controverſies and demands 8 
' whatſoever had, moved, ariſen, and depend- 
ing between the ſaid parties, for any manner 
of cauſe whatſoever, to the day of the date 
of the ſaid award, ſhould ceaſe, and be no | 
further proſecuted, and that each of the ſaid i 
parties ſhould pay and bear his and her own 

coſts and charges in any. wiſe relating to or 
concerning the ſaid premiſſes; And the ſaid 
arbitrators in and by their ſaid award did 
further award, order, and finally determine, 
that the fame J. §. her heirs, executors or 


- 


ad min iſtrators, 
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Bar. 


adminiſtrators, ſhould pay to the ſaid F. A. 
his executors or adminiſtrators, the full ſum 
of 291. of good and lawful money of Great 
Britain, without any deduction whatſoever, 
dat one intire payment, on the 3oth day of 
January then next enſuing, at eleven o'clock 
in the forenoon of the ſame day, in the 
church- porch of the pariſh of V. in the 
county of S. and laſtly the faid arbitrators, 
in and by their ſaid award, did award, order, 
and finally determine, that on payment of 
the ſaid ſum of 297, the ſaid J. A. and F. S. 
2X ſhould in due form of law execute each to 
the other of them general releaſes, ſufficient 
in the law for the releaſing each to the other 
of them, his and her heirs, | executors and 
2X adminiſtrators, all actions, ſuits, arreſts, cauſe 
and cauſes of action and ſuit, quarrels, con- 
troverſies and demands whatſoever, for, touch- 
ing or concerning any matter, cauſe or thing 
2X whatſoever, from the beginning of the world 
until the ſaid — day of —— in the year 


of our Lord — aforeſaid, as by the ſaid 


award now produced here in court more fully 
appeareth; And the ſaid J. A. in fact ſaith, 
chat altho' he hath performed and fulfilled 
every thing ſpecified in the aforeſaid award 
on his part to be performed and fulfilled, 
nevertheleſs the ſaid J. hath not paid to him 
the ſaid F. the ſaid ſum of 29 on the ſaid 
Zoth day of January next after the date of 
the faid award, which ſhe ought to have paid 
to him on that day, according to the form 
and effect of the ſaid award; And this he 
n ready to verify: Wherefore he prayeth _ 
= £7 | judgment, 8 
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ſaid debt, to be adjudged unto him. 


ſufficient replication in this reſpect, ſhe the 


-tion aforeſaid hath alledged ſufficient matte 
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judgment, and his debt, together with his 
damages by means of the detention of the 


Jobn Belfield. 
And the ſaid J. ſaith that the replication 


aforeſaid of the ſaid F. in manner and form 
aforeſaid above made, and the matter there- 
in contained, are inſufficient in law for the 
faid 7 to have and maintain his ſaid ation 
againſt her, and that ſhe the ſaid 7. is not 
neceſſitated or obliged by the law to make 
any anſwer to the ſaid replication in manner 
and form aforeſaid made; And this ſhe is 
ready to verify: Wherefore, for want of a 


faid J. prayeth judgment, and that the ſaid 
J. may be barred from having his laid ac 
tion againſt her, Sc. : 

And the faid F. for that he in his replica. 


in law for him the ſaid F.-to-have and maiy- 
tain his faid action againſt the ſaid J. which 
matter he the ſaid J. is ready to verify, and 
which matter the ſaid F. hath not in any 
manner denied, nor anſwered the ſame, but 
refuſeth to admit the proof thereof, the ſaid 
F. as before prayeth judgment, and his debt 
aforeſaid, together with his ** by means 
of detaining the ſame gebt, to be adjudged 
to him, Cc. 

And the aid F. $:6. and 7. by 7. C. 
Their attorney come and defend the farce 
and injury. when, Sc. And the ſaid G. and 
TY 28 chat they ate not Sully of the t 
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pas and aſſault aforeſaid, in manner and form 

aas the faid F. in his faid declaration hath 

above complained againſt them; And of this 

they put themſelves upon the country: And 

the ſaid F. doth the ſame. And the ſaid que wird, ar 
J. S. as to the coming with force and arms, 7 part, pleads 
or any thing which is againſt the peace of vt guilty. 
our preſent lord the king, and alſo as to the 

whole treſpaſs aforeſaid, except the ſaid aſ- 

fault on the ſaid J. beating and evilly treat- 

ing him, ſaith that he is not guilty thereof, 

as the ſaid F. above bath complained againſt 

him: And thereupon he putteth himſelf upon 

he country: And the ſaid F. doth the ſame. 
And as to the ſaid affault of the faid F. and A. 16 the re- 
evilly treating of him, above ſuppoſed to be /idue, tbat de. 
gone, the ſaid J. S. ſaith that the ſaid F. endant was. 
pught not therefore to have his ſaid acti 3 qty | 
Eeainſt him, becauſe he faith that before the plaintiff - 
ſaid time when, Sc. and at the ſaid time peſid and ob. 
hen, Sc. and afterwards, he the ſaid F. S. fred bim in 
a maſter of a certain ſhip called the Orford, i fi ag. 
and had the conduct, direction and manage- 7 -- 
ment of the faid ſhip lawfully committed to 
him, at London aforeſaid, in the pariſh and 
ward aforefaid ; and that the faid F. at the 
ad time when, Cc. at London aforeſaid, in 

the pariſh and ward aforeſaid, oppoſed the 
aid F. and obſttucted him in the diſcharge 
df his duty as maſter of the ſaid ſhip, and fo 
placed himſelf in the way of the ſaid F. S. 

hat the ſaid . could not diſcharge his duty 
oreſaid without the aid J. was removed 
rom the place where he then "ſtood ; and 

if faid J. then and there ſo requeſted er 
| | - ald 


60 Bar. 1 
ſaid F. to remove himſelf, and to ſtand ou. 4 
of his way, ſo that the ſaid J. might diſ. 
charge his duty aforeſaid, which the ſaid 74 
did not do, but continued to obſtruct the _ 
FJ. and to ſtand in his way as aforeſaid, : 
whereupon, becauſe the ſaid F. would 0 3 
remove himſelf and ſtand out of the way _ f 
the ſaid F. at his requeſt, but continued o 
obſtruct him in the diſcharge of his ſal I 
duty as aforeſaid, he the ſaid J. gently lad 
his hands on the ſaid J. to cauſe him to re : 4 
move and to ſtand out of his way, for the“ 
diſcharge of the duty of the ſaid J. as maſts}? J. 
of the ſaid ſhip as aforeſaid ; which are th ; 
- fame aſſault upon the ſaid or beating and 4 4 
evil treating of him, whereof the fd 1 
' hath above againſt him declared; And tg 
he is ready to verify: W herefore the falſe 
FJ. S. prayeth judgment, if the; ſaid J. oe 1 

therefore to have his laid action again m 
bim, Fc. 
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Bar i in a. And the ſaid Fe? by fo M. is: attorneſ bo {© 
; paß. cometh and defendeth the force and injuff th 
i Preſcription when, Sc. And as to the coming with for 2c 
| 255 wr 7.4 and arms, Sc. and alſo the whole treſpa fro 
j plaintiff's cle. aforeſaid, except the breaking and entering thr 
ll the ſaid cloſe, and treading down and con ie 
ſuming the ſaid graſs with his feet in wal fro, 
ing, and treading down and conſuming oth ſaid 
_ graſs with, his cactle, he faith that he is uM mo 

nothing guilty thereof, as the ſaid T. aboM the; 

- complaineth, againſt him z., And, of this iſ in v 

putteth bimſelt- upon the country: And I afte 

Aid 2. doch fo likewiſe. And as to the brei cloſe 

15 and entering the laid cloſe, and tread unde 


dos 
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t dil. down and conſuming the graſs with his feet 


ud J. in walking, and treading down and conſu- 
e ſaid ming other graſs with his cattle, the ſaid J. 


ſaid; faith that the ſaid T. ought not to have his 
d na ſaid action thereupon againſt him, becauſe 


ray of Ihe faith that the ſaid cloſe of the ſaid T. at 
ed s the ſaid time in which, Sc. lay, and ſtill 
fad lieth in a certain common field in Usborn M. 
y laid aforeſaid, called Kirkfield, lying contiguous 
to te. ¶ to a certain common way there called a com- 
or the, mon balk, on the north. part and to a cer- 


maſte tain cloſe in Usborn M. aforeſaid called Flacb 
re tie cloſe, on the ſouth- part of which ſaid cloſe 


g and called Flask cloſe one A. B. long before the 
aid time in which, Sc. was ſeiſed in his de- 
d thüf f meſne as of fee, and that the ſaid A. B. and 
e falls all thoſe whoſe eſtate he had in the ſaid cloſe, 


ougluf from the time to the contrary whereof the 


gain memory of man is not, have had, uſed and 
enjoyed a certain way for themſelves, their 
corne}e ſervants, farmers and tenants there, with 


iterine through the faid cloſe in which, &c. to the 
d con faid cloſe called Hast cloſe, and ſo back again 
wal from the ſaid cloſe, in, by and though the 
z otbeſ ſaid cloſe in which, &c. into the ſaid com- 
e is mon way; and the ſaid A. B. being ſo ſeiſed 
| thereof, afterwards and before the ſaid time 
this in which, Sc. at Usborn M. aforeſaid died, 
ud u after whoſe death the ſaid cloſe called Hast 
bref c15/e deſcended to W. B. being then and til] 
under the age of 14. years, as ſon and heir of 
the ſaid A, B. upon which Frances B. widow, 

ek * mother 


their cattle, carts and carriages whatſoever, 
1 fold at all times of the year, at their pleaſure, 
reſpai from the faid common way in, by and 
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Bax. 


mother and guardian of the ſaid N. B. ei. 


tered into the ſaid. cloſe called Flasꝶ cloſe, in 
the right and to the uſe of the ſaid V. J, 
and afterwards and before the ſaid time n 
which, Sc. to wit, on the- day o, 
Sc. at Usborn M. aforeſaid, the ſaid F. de. 
miſed the ſaid cloſe called Flask cloſe to the? 
faid J. To hold to the ſaid J. and his aſſigm 
for the term of one year thence next enſu. 
ing, and ſo from year to year, fo long as ii“ 
ſhould pleaſe both parties, by virtue of which! 
ſaid demiſe the ſaid F. entered into the ſail 


„ 
1 


+. 72-588 


. 


3 
© 1. 
"£0 
+2 5 
1 
We” 
. 79 
3 
. "834 
tak 
0 


cloſe called Flask cloſe, and was and till h, 
poſſeſſed thereof; whereby the ſaid F. a? 


the 1oth day of May in the 29th year afore. 
ſaid, and at divers days and times after ward; 
and before the 1ſt day of June then nen 
enſuing went from the ſaid common wa 
with his cattle, in, by and through the fai 


cloſe of the ſaid 7. to the ſaid cloſe called 
Flask cloſe, and fo returned back from the 


ſame cloſe in, by and through the ſaid clot 
of the ſaid T. into the common way afote- 


ſaid, uſing his ſaid way, doing as little da- 
mage as he could in the ſaid cloſe of the {ail 
T. which ſaid breaking the ſaid cloſe in 
which, Sc. for the cauſe aforeſaid, and 
treading down and conſuming the ſaid grab 
with his feet in walking, and with his faid 
cattle in the ſaid cloſe in uſing the ſaid way, 
is the fame breaking and entering the fail 


cloſe in which, Ce. and treading down and] 


conſuming the ſaid graſs, whereof the ſaid i. 


above complaineth againſt him; And this bt 


is ready to verify: Wherefore he prayell 
judgment, 
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ſpiſing the orders of the faid G. L. in that 
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judgment, if the (aid T. ought to have his 


ſaid action thereupon againſt him. 5 | 
And the ſaid G. L. by F. G. the younger Pha, jufif- 
his attorney cometh and defendeth the force ca, an 

and injury when, &c. and as to the coming ne” 

with force and arms, and alſo the whole treſ- ging nabe. 
paſs aforeſaid, except the aforeſaid aſſaulting gf a cop, and 
and beating, faith that he is in nothing guil- e plaintiff 
ty thereof; And of this he putteth himſelf 2 le- - _ 
upon the country: And the ſaid G. A. doth 22 88 
ſo likewiſe, Sc. And as to the reſidue of 

the faid treſpaſs above ſuppoſed to be done, 

the ſaid G. L. faith that the ſaid G. A. ought. 

not to have his ſaid action thereupon againſt 

him, becauſe he faith, that for the ſpace of 

ſeveral months next before the time in which 

the ſaid treſpaſs is ſuppoſed ro be done, and 

alſo at the ſaid time in which, Sc. the ſaid 

G. L. was maſter, and the ſaid G. A. one of 

the mariners of a certain ſhip called the Union 

frigate, which ſaid ſhip at the time in which, 

Sc. was upon the high ſea (io wit, at the 

pariſh aforeſaid) in her voyage which ſhe was 

making to Leghorn, and other places in the 
Mediterranean fea, and from thence back to 

London; and that the ſaid G. A. at the ſaid 

time in which, Sc. refuſing to do his duty in 

and about the neceſſary navigating and govern- 

ing the ſaid ſhip in her ſaid voyage, and de- 


behalf, and intending to ſow and ſtir up ſe- 
dition, tumults and mutiny amongſt the 
other mariners of the ſaid ſhip againſt the 
ſaid G. L. being his maſter as aforeſaid, the 
ſaid C. IL. that he might keep the ſaid G. A. 
pe o 
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to his duty and obedience, moderately truck 

the ſaid G. A. with his hand, as it was law- | 

ful for him to do, which is che ſame reſidue 

of the ſaid treſpaſs whereof the ſaid G. A. 

above complaineth; And this he is ready to 

verify: Wherefore the ſaid G. L. prayeth 

judgment, if the ſaid G. A. ought to have or 

- maintain his ſaid action een againſt 

| him, Sc. 

Plez, bar in And the ſaid B. by — his attorney 
ehaſt, wr ug cometh and defendeth the force and injury 
pert not Sith. when, Ec. and as to the coming with force 
and arms, or whatſoever that is againſt the 

peace of our Lord the preſent king, as alſo 

the whole treſpafs aforeſaid, with the cattle 

aforeſaid, except with one gelding and one 

mare of the cattle aforeſaid, above ſuppoſed 

to be done, the ſaid B. faith that he is not 

guilty thereof; And of this he putteth him- Þ 

ſelf upon the country: And the ſaid A. doth 

H: to refidue, ſo likewiſe, &c. And as to the reſidue of the 
Juftifies for ſaid treſpaſs, with the one gelding and one 
commen by Pre: mare aforeſaid above ſuppoſed to be done, 


ſeription, as a 


burgeſs of the the ſaid B. ſaith that the ſaid A. ought not ro 
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berough of D. have his ſaid action againſt him, becauſe he : 
ſaith that the ſaid cloſe, and alſo the place ;" 
in which the faid treſpaſs is above ſuppoſed IF 7 
Mellor v. to be done, are, and at the ſaid time in © 
Walker, entr. which, Fc. were 40 acres of land with the yy 
. oy 22 appurtenances in D. aforeſaid, which ſaid a5 
1233. 40 acres of land with the appurtenances are, ) 
1 Vent. 21, and at the ſaid time in which, &c. and alſo 1 
92. from the time to the contrary whereof the go: 
e memory of man is not, were parcel of a cer- FI 
1 Sid. 462. anc 
2 Keb. 658, tain common field called L. in D. aforeſaid. 


676, 858. | And 


_= Bar. 6's 

fuck And the faid B. further faith, that the bo- 
aw. tough of D. in the county of D. is an antient 
due borough, and that he the ſaid B. is, and at 
, the faid time in which, Sc. and long be- 
to fore, was and ſtill is one of the burgeſſes of 
that borough, and that the burgeſſes of that 
2 borough, From the time to the contrary- 
inſt | whereof the memory of man is not, until 

FT the 11th day of Fuly in the 14th year of 
the reign of the lord Charles the firſt, late 
king of England, &c. were a body policic 
and corporate by the name of the bailiffs and 
burgeſſes of the borough of D. and by that 
name uſed to implead and be impleaded. 
And the ſaid E. further ſaith, that in and e 
upon the ſaid 11th day of Fuly in the 14th | = 
year of the reign of ke lord Charles T. late 
king of England, &c. the faid lord king 
3 Charles I. by his letters patent made under 
bis great ſeal of England, bearing date at 
= Wiftminfter the 11th day of July in the ſaid. 
ZZ 14th year of his reign, conſtituted and crea- 
= ted the bailiffs and burgeſſes of the borough. 
E aforeſaid to be from thenceforth for ever a 
body politic and corporate, by the name of 
: mayor and burgeſſes of the borough of D. 
in the county of D. as by the ſaid letters pa- 
tent which the ſaid B. bringeth here into 
court more fully appeareth. And the ſaid Froſeit. 
B. further ſaith, that the ſaid bailiffs and 
burgeſſes, from! the time to the contrary 
| whereof the memory of man is not, until 
he te ſaid 12th day of Zuly in the ſaid 14th 
. year of the reign of the ſaid lord Charles I. 
g. and the mayor and burgeſſes of the ſaid bo- 
14 Voi it, - F rough, A 


Bar. Y 
rough, upon the ſaid 11th day of July in 
the 14th year aforeſaid, and continually af. 
terwards hitherto, have had, and for the 
whole time aforeſaid have been uſed to have, 
for themſelves and every burgeſs of the ſaid 
borough, common of paſture in the ſaid 
field called L. whereof, Sc. for all their 
cattle commonable within the ſaid borough 2 
of D. levant and couchant, to wit, in every 
two years coming together when the ſaid 
field called L. whereof, &c. in which, Cc. 
or any part thereof was ſowed with any corn 
after the ſaid corn in the ſaid field called I. 
whereof, &c. was mowed and carried away, 
until the ſaid field or any part thereof was 
re-ſowed with corn, and in every third year 
when the ſaid field called L. whereof, Cc. 
lay freſh and fallow then for the whole year; 
WYhereby the ſaid B. on the firſt day of Auguſt 
in the 20th year of the reign of our Lord 
the preſent king, which was the third year 
in which the ſaid field called L. lay freſh 
and fallow, put his faid gelding and mare 
which were the proper cattle of the ſaid B. 
and levant and couchant, within the ſaid 
borough of D. into the ſaid field called L. 
whereof, &c. to eat the graſs growing in 
the ſame, in uſing his ſaid common, and 
with his feet in walking for that cauſe, and 
with his ſaid gelding and mare eat up, trod 
down and conſumed the ſaid graſs then 
growing in the ſaid cloſe in which, &c. as 
it was lawful for him to do, which are the 
ſame reſidue of the faid treſpaſs whereof the 
laid H. above complaineth againſt him; 
. Lo. Without 


—_—_ b7 


Without this, that he the ſaid B. is guilty of 


any treſpaſs in the ſaid place in which, Cc. 
with the faid gelding and mare, at any time 
after the faid field or any part thereof was in 


any year ſowed with corn, and before the 


corn in the ſame year in the ſaid field called 
L. was mowed and carried away; And this 

he is ready to verify: Wherefore he prayeth 
judgment if the ſaid H. ought to have his 
faid action againſt him, SW. 

And the faid A. V. and G. J. by T. H. Pha in offuult 
their attorney come and defend he force % t arfen- 
and injury when, Sc. And as to the coming arte gu „ 
with force and arms, and all the reſpaſs? OT 
aforeſaid, except the aſſaulting, beating and 
wounding the ſaid F. by them ſuppoſed to 
be committed, they ſay that they are in no 
wiſe guilty thereof; And of this they put 
themſelves upon the country: And the ſaid Me. 


| J. H. likewile, Sc. Aud as to the aſſault- 4s lo the re- 
ing, beating and wounding the ſaid J. above Ci, one 4e, 


ſuppoſed to be committed by the ſaid A. ſh N 


the {aid A. faith that the ſaid F. ought not — 
to have or maintain his ſaid action againſt 

her for the ſame, becauſe ſhe ſaith that the 

ſaid F. upon the fame day and year in the 


| ſaid declaration above mentioned, at B. afore- 


laid, with force and arms made an aſſault 

upon her the ſaid 4. and would then and 

there have beat, wounded and evil-treated 
her, for which cauſe ſhe the ſaid A. then and 3, ober 2 
there defended herſelf againſt the ſaid J. Special Son 


And the ſaid A. faith, if any damage or ill aſſault, viz. 
then and there befel the ſaid J. the: ame Ie 


fendant; were 


was from the proper aſſault of the ſaid F. Ages, the 


F 2 UPON plaintiff and 


68 Bar. 
the fi deſen- upon the faid A. and in defence of the ſaid 
dart were A. And this ſhe is ready to verify: Where- 


fighting, the fore ſhe prayeth judgtment, if the ſaid F; 


ſecond defen- 
dant to —_ ought to have or maintain his faid action 


ferwethe peace, againſt her for the ſame. And the ſaid G. 
and in defend as to the aſſaulting, beating and wounding 
8 » of the ſaid F. above ſuppoſed to be com- 
nus impoſuit ; mitted by her, the ſaid G. faith that the ſaid: 
whereupon J. ought not to have or maintain his ſaid ac- 
plaimifofs tion againſt her for the ſame, becauſe ſhe 
N Os faith, that at the faid time when the ſaid 
Oe. treſpaſs is above ſuppoſed to have been com- 
mitted by the faid G. they the faid A. being 

the ſiſter of the ſaid G. and the ſaid J. with 

force and arms, &c. were fighting together, 

and would have beat, wounded and evil 

treated each other at B. aforeſaid; where- 

upon the ſaid C. for preſervation of the peace 

of his ſaid majeſty, and to prevent the ſaid 

A. and J. from doing bodily hurt to each 

other, and in defence of her ſaid fiſter, then 

and there interpoſed between them, and 

gently laid her hands on the faid F. to part 

them the ſaid A. and J. from further fight- 

ing one with the other, and to prevent the 

faid F. from doing bodily hurt to her faid 

fiſter A. Upon which the faid J. then and 

there with force and arms made an aſſault 

upon her the faid G. and then and there 

would have beat, wounded and evil treated: 

her; whereupon the ſaid G. then and there 

defended herſelf againſt the ſaid 7. And 

the ſaid G. faith, that if any damage or ill 

then and there befel the ſaid J. the ſame 

was from the cauſe aforeſaid, and from the 
3 2 aſſauk 
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aſſault of the ſaid J. upon her the faid G. 

and in defence of the ſaid G. as aforeſaid ; 

And this ſhe is ready to verify: Wherefore 
ſhe prayeth judgment, if the ſaid J. ought 

to have or maintain his ſaid action againſt 
her for the ſame. 

And the faid J. as to the plea of the Replication ta 
aforeſaid A. as to the aforeſaid aſſaulting, Ve lea of the 
beating and wounding of him the ſaid F. 405 2 
by her the ſaid 4. ſalth, that by reaſon of prog. 
any thing by the ſaid A. in her plea afore- 
ſaid alledged, he ought not to be barred 
from having his action aforeſaid againſt her 
for the ſame, becauſe he ſaith that ſhe the 
ſaid A. of her own wrong, and without the 
cauſe by her in her plea aforeſaid alledged, 
the day and year aforeſaid, at B. aforeſaid, 

did aſſault, beat and wound him the ſaid F. 
in manner and form as the ſaid J. above 
complaineth againſt her; And this he prayeth 

may be inquired of by the country: And the 
ſaid A. likewiſe, Sc. And the ſaid J. as to Mue. 
the plea aforeſaid of her the ſaid G. as to To the plea of 


the fn: ng the ſecond de- 
{aid aſſaulting, beating and wounding of findaxt, de 


him the ſaid J. by her the ſaid G. faith, that; . ur; 
by reaſon * thing by her the ſaid G. — 2 
in her plea aforeſaid alledged, he ought not 
to be barred from having his ſaid action 
againſt her for the ſame, becauſe he ſaith 
that ſhe the ſaid G. of her own wrong, and 
without the cauſe by her in her plea afore- 

ſaid alledged, to wit, the day and year 
aforeſaid, at B. aforeſaid, did aſſault, bear 

and wound the ſaid J. in manner and form 

as he the faid J. above complaineth againſt 

ET: "ory 


11 
at 


©D 
1 


— — 
— — 


— = 
— — — —— 
— — — 
— 2 
IO — 1 — 2 — 
r » 
— byes > - 
I — — — — — 


— - - . 
- - - = —— : _ — : _ — 
a — — ——— 8 . 
— 4 : _ . — 8 — — = —— 5 : — - - 
— — = * . a N 
— — —— — — —⅜— — —— — — — — - ——— - 
— — 4 _ EIT Dy — 
3 2. — — — —— — — m — — — Tg — — — — —— — —— — 
SPIES I —— = 7 — A5 OE Een — — —— 
. — — — : — —— — oe 2 — — 
. == — — — — — - : — 
; 2 AS — ͤ —— = — — — — —. — — Ro 
— "> 7's — — Ah — — —— - — — * . — — oy he 


2 
2 
equa — wa ret 
— — "= 
> 2 


Bar. 


her; And this he likewiſe prayeth may be 
inquired of by the country; And the ſaid 
ITue and Ve. G. likewiſe, c. Therefore, as well to try 


dire awarded. that iſſue, as the ſeveral other iſſues above 


joined berween the ſaid parties, the ſhe- 

57 = oc. | 
Aſeult. And the ſaid N. and J. by H. B. . 
attorney come and defend the force and 
„ injury when, &c. And the ſaid J. ſaith he 
guilty by ene is in no wile guilty of the treſpaſs aforeſaid, 
defendant. as the ſaid F. above complaineth againſt 


ue. him; And of this he putteth himſelf upon 


the country: And the ſaid J. doth the like. 
Net guilty, as And the ſaid NM. as to the coming with force 
ro part, by the and arms, and as to the wounding of the 
__ ain. (aid J. and the tearing of her clothes afore- 
ſaid above ſuppoſed to be committed, faith, 
that he is in. no wiſe guilty thereof, as the 
ſaid F. above complaineth thereof againſt 
him; And of this he putteth himſelf upon 
72 the country: And the ſaid J. doth the like. 
£ to the re. And as to the reſidue of the treſpaſs afore- 
fidue, plaintiff faid above ſuppoſed to be committed, the 
wary _ ſaid N. faith that the ſaid F. ought not to 
wy be * * have her aforeſaid action againſt him, be- 
and diſlurbed Cauſe he ſaith, that at the aforeſaid time 
him in the poſ when it is ſuppoſed the aforeſaid treſpaſs was 


efron of it, committed, he was lawfully poſſeſſed of a 


+5; egy; certain meſſuage, being his dwelling-houſe 
nus impoſuit. in P. in the county aforeſaid 3 and che the 
ſaid N. being ſo poſſeſſed of the ſaid mel. 
ſuage aforeſaid, the ſaid F. without the leave 
of him the ſaid N. did enter into the afore- 
faid houſe, and did tarry there and greatly 
diſturb him in the poſſeſſion thereof; where- 


upon 


2 
—. 


Bar. 


upon the faid N. then and there requeſted 


the faid F. to depart out of the aforeſaid 
houſe of him the ſaid N. which ſhe then 
and there wholly refuſed to do; wherefore 


71 


the ſaid N. to cauſe the faid J. to depart 


from thence, did gently lay his hands upon 
the ſaid J. in the ſaid houſe, to put her out 
of the ſaid houſe, and did put her out of the 
houſe aforeſaid, which are the aforeſaid re- 
ſidue of the treſpaſs aforeſaid whereof the 
aid J. above complaineth; I itbout this, that 
the ſaid NM. is guilty of the aforeſaid reſidue 
of the treſpaſs aforeſaid, at B. aforeſaid, or 
elſewhere than at P. aforeſaid; And this the 
ſaid N. is ready to verify: Wherefore he 
prayeth judgment, if the ſaid F. ought to 


have her aforeſaid action againſt him for the 


ſame. 

Replication, de injuria ſua propria. 

And the faid 4. by S. F. his attorney 
cometh and defendeth the force and injury 
when, Sc. And as to the coming with 
force and arms, and all the ſaid ſeveral treſ- 
paſſes ſuppoſed to be done, except the ſaid 


ing in priſon of the ſaid C. for the time in 
the declaration aforeſaid firſt above men- 
tioned, ſuppoſed to be done, he ſaith that 


Trawerſe the 
8 


Plea in of 


fault and im- 
priſonment. 


As to part, 
nat guilty. 


aſſault, impriſoning, and detaining and keep- 


he is not guilty thereof, as the ſaid C. above 


complaineth againſt him; And of this he 


putteth himſelf upon the country, c. And 72 
the ſaid C. doth the like, Sc. And as to the A. to the re- 
ſaid aſſault, evilly treating, impriſoning, and due, 


detaining and keeping in priſon of the ſaid 
C. in the declaration aforeſaid firſt above 
5 mentioned 
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Bar. 


mentioned ſuppoſed to be done, the ſaid 4 
ſaith that the ſaid C. ought not to have his 


action aforeſaid againſt him for the ſame be. 
cauſe he faith, that long before the time 
aforeſaid in which, c. and at the ſame 
Defendant is time in which, Sc. and continually afterwards 


&reper of the hitherto, he the ſaid A. was and is keeper 
county gaol of of the common gaol of our ſovereign lord 


York. 


the king of his county of Z. aforclaid, at the 


Ca. ad reſpon- Caſtle of Z. aforeſaid in the ſaid county; And 
dendum ¶ued that long before the ſaid time in which, &. 
againſi plain to wit, in the term of St. Hilary in the 11th 


WF 


Writ deli- 


wered to the 


Heer.. 


Plaintiff ar- executed. By virtue of which ſaid writ the 


refed thereon, faid G. H. then being ſheriff of the ſaid 


year of the reign of the lord the now king, 


a certain writ of Ca. ad reſpon. directed to 


the then ſheriff of the county of 7. afore- 
ſaid, did iflue out of the court of our faid 
lord the king of the bench then being at V. 
in the county of M. by which ſaid writ our 
ſaid ſovereign lard the king commanded the 
ſaid then ſheriff that he ſhould take the ſaid 
C. D. and him ſafely keep, ſo that he might 
have his body before the juſtices of our ſaid 
lord the king at V. aforeſaid, from the day 
of Eaſter in fifteen days to anſwer E. F. in a 
plea of treſpaſs, and alſo in a certain plea 
of treſpaſs on the caſe, upon promiſe, to 
the damage of the ſaid E. 307. Which ſaid 


writ afterwards, and before the rgturn there- 


af, to wit, on the 12th day of March in 


the year laſt above mentioned, at the caſtle 


of 2. aforeſaid, was delivered to G. H. Eſq; 


then ſheriff of Z. in due form of law to be 


county, 
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| county, afterwards, and before the return of 
| rhe ſaid writ, that 18 tO lay, the ſaid 1 2th 
day of March in the ſaid year laſt above 


mentioned, at the caſtle of Z. aforeſaid, the 


aid C. D. in due form of law arreſted and 
took into his cuſtody; And the ſaid C. D. Plaintiff com- 
being then in cuſtody of the ſaid ſheriff 
upon the arreſt aforeſaid, he the ſaid G. H. onda, 


being then ſheriff of the county aforeſaid, 


afterwards and before the return of the ſaid 
| writ, to wit, the ſaid 12th day of March in 
the year laſt above mentioned, at the caſtle 


of Z. aforeſaid, by his certain warrant under 
the ſeal of his office of ſheriff of the county 


of Z. aforeſaid ſealed, and to the ſaid A. 


then keeper of the gaol aforeſaid directed, 


commanded that he the ſaid A. ſhould take 
into his cuſtody the body of the ſaid C. D. 
and him ſafely keep, fo that the faid ſheriff 
might have his body before the ſaid juſtices 


of our ſaid lord the king at V. from the 
= faid day of Eaſter in fifteen days to anſwer 
the ſaid F. of the ſaid plea of treſpaſs on the 
caſe, upon promiſe, to the damage of the 
I laid E. 307. By virtue of which ſaid war- 
rant the ſaid A. afterwards and before the 


return of the ſaid writ, to wit, the ſame 
F 12th day of March aforeſaid, in the year 


© laſt above-mentioned, the ſaid A. being then 
& keeper of the ſaid gaol, the ſaid gaol being 


then at the caſtle of I. aforeſaid, did gently 


lay his hands upon the faid C. to take him 


into his cuſtody in the gaol aforeſaid for the 


| cauſe aforeſaid, and him the ſaid C. then 
and there for the cauſe aforeſaid did take into 


his 


73 


zzitied to the 
cuſioay of de- 


1 
Th 


ſaid C. by the time aforeſaid in the ſaid de. 


Traverſe. 


Replication, 
defendant ts 
guilty after 
Plaintiff was 
diſcharged. 


- guilty of the ſaid treſpaſs, aſſault, impriſon- 


his cuſtody in the gaol aforeſaid, by virtue 


of the ſaid warrant, and according to the 


ſaid A. above pleaded in bar, as to the faid 


Bar. 


duty of his ſaid office did detain for the time 
in the declaration aforeſaid mentioned, that 
is to ſay, until ſuch time as he the ſaid C 
by due courſe of law was out of the cuſtody 
of him the ſaid A. as gaoler as aforeſaid de. 
livered, as it was lawful for him to do, which 
are the aſſault, evil treating, impriſoning 
and detaining and keeping in priſon of 'the 


claration firſt above-mentioned ſuppoſed to 
be done, whereof the ſaid C. above com- 
plaineth againſt him; Wilbout this, that the 
ſaid A. is guilty of the ſaid treſpaſs, affault 
impriſoning, and detaining and keeping in 
priſon of the ſaid C. at any time before the 
taking and receiving of the ſaid C. into the 
gaol aforeſaid, for the cauſe aforeſaid, or at 
any time after his ſaid diſcharge out of the 
ſaid gaol as aforeſaid ; And this he is ready 
to verify: Wherefore he prayeth judgment, 
if the ſaid C. ought to have or maintain his 
action aforeſaid againſt him, &c. 

And the ſaid C. as to the ſaid plea of th: 


aſſault, evil treating, impriſoning, and de- 
taining and keeping in priſon of the ſaid (. 
above done, ſaith, that he by any thing be- 
fore alledged ought not to be barred from 
having his ſaid action for the ſame again 
him, becauſe he faith that he the ſaid A. l 


ing, and detaining and keeping in priſon of 
the ſaid C. after his ſaid diſcharge out of * 
| . 1 


Bar. - 75 


virtue id gaol in the ſaid plea mentioned in man- 
0 the Ser and form as the ſaid C. hath above de- 


Jared againſt him; And this he prayeth 


* Way be inquired of by the country: And Ie. 

id Che faid 4. doth the like. Therefore, &c. Rs: 
ſtody (WW And che ſaid 7. R. by J. G. his attorney pj, in ca 
d de. ometh and defendeth the force and injury for word: ju- 
which ben, Sc. and faith that the ſaid 7. G. Hfiſes the 


pught not to have his ſaid action againſt . 
Dim, becauſe he ſaith that the ſaid 7. G. at 

he reſpective times of ſpeaking of the ſaid 
eſpective words ſo ſpoken by the ſaid T. K. 

f the ſaid 7. G. as aforeſaid, was a ſodo- 

ite and a buggerer, to wit, at S. afore- 

pid; and therefore he the ſaid 7. R. ſpoke 

f the faid T. G. the faid ſeveral words 


ning, 
ff the 
d de- 
ed to 
com. 
at the 
ſſault, 


ng in N l Cy 
re the bove mentioned, as it was lawful for him; 

ro the nd this he is ready to verify: Wherefore 
or te prayeth judgment, if the faid 7. G. 5 
f the ght to have his faid action againſt 
ready im, Sc. | 


ment, And the ſaid 7. G. faith, that he by any Replication, . 
in his Ming by the ſaid 7. R. in pleading above de injuria ſua 
ledged ought not to be precluded from Propria. 
wing his action aforeſaid againſt him, be- 


f the 
” ga Muſe he faith that the ſaid 7. R. of his own _ 


e ſald 


d de rong, without ſuch cauſe by the ſaid 7. R. 
aid (Nove in pleading alledged, on the faid iſt 
g be · of May in the year of our Lord 1736. 
fron . aforeſaid, did fay, affirm, declare and 
aint {Poliſh of and concerning the ſaid 7. G. 
"4. is Ne faid words in the ſaid declaration firſt 
riſon- ore ſpecified, that is to ſay, You, Sc. 
ſon afin the declaration] and alſo afterwards, 
of the it, on the ſame day and year at S. afore- 


Plea of bank- 
rapie. 


that the ſaid. Gabriel G. ought not to hut 


EY Bar. 


ſaid, the faid 7. R. with a loud voice gi 
ſpeak, rehearſe, proclaim, publiſh and d. 
clare of the ſaid 7. G. the other words i 
the ſaid declaration laſt above ſpecified, thy 
is to ſay, You, Sc. [as in the declaration 
in manner and form as the ſaid 7. G. ht 
thereof above declared; And this he prayeh 
may be inquired of by the country: rot 
the ſaid T. R. likewiſe. Therefore, &c. 


| ND the ſaid Robert H. by Joln Þ 
his attorney cometh and defendeh 
the wrong and injury when, Sc. and faite 


his ſaid action againſt him, becauſe for om. 
general plea in this behalf, according to ie 


form of the ſtatute in ſuch caſe made ade f. 


provided, he faith that he the ſaid Rob 
after the firſt day of June in the year d 


our Lord one thouſand ſeven hundred adh 


Mus. 


fifty- two, and before the exhibiting the .ſaidjhſord 
bill of the ſaid Gabriel (to wit) on the th: Nc 
teenth day of June in the year of our Lou en 


one thouſand ſeven hundred and fifty- tu reſa 


aforeſaid, became a bankrupt within the in- 
tent and meaning of the ſeveral ſtatutes made 
and in force concerning bankrupts, (to wi) to 
at London aforeſaid in the parith and warduld | 
aforeſaid, and that the ſeveral cauſes ce o 
action aforeſaid, and each and every 6 un 
them did accrue before the time, that he bur! 
the ſaid Robert became a bankrupt as afore- loan 
ſaid; And of this he putteth himſelf upon of | 
the county: And the ſaid Gabriel doth lik th: 
wiſe the ſame. Therefore, &c. 


E. 


/ 


Bar. 77 


ce di 
id c. 
rds 1! 
I, thi 


ation] 


Hil. 21 Geo. 2. C. B. 


AND the faid F. C. by G. B. his attorney Plea non at- 
cometh and defendeth the force and in- ſumpſit zo rhe 


„ . b - 4, ſecond and 
. bar when, Sc. And as to the ſecond and third ape amen OM 
rayei N omiſes and undertakings in the ſaid decla- at prom. 
: ion ſpecified and above ſuppoſed to be 
. ade, the ſaid Francis faith; that he did 


it undertake and promiſe in manner and 


bn m as the faid . J. thereupon above 
endet mplaineth againſt him; And of this he 
1 faibſrteth himſelf upon the country: And the Ee. 


d V. doth the like. And as to the firſt The Patute of 
omiſe and undertaking in the declaration % to the 
ove ſpecified and ſuppoſed to be made, f 22 5 
e faid Francis faith, that the faid . miſſery — s 
ht not to have his ſaid action thereupon inder/ed.. 
inſt him, becauſe he faith, that after the | 

th day of September in the year of our 

rd 1714. to wit, on the ſaid 5th day of 


o hat 
for 4 
to thi 
le and 
Roben 
ear of 
d and 
e {aid 


e th. ercb in the year of our Lord 1744. at 
Loden aforeſaid, in the pariſh and ward 
ty-tuoreſaid, it was corruptly agreed between 
the . faid F. and the faid C. NM. in the faid 
; madeOcaration named, that the ſaid C. ſhould 
0 wih to the faid F. the ſum of 10 l. tos. and 
wan dad give day of payment thereof for the 
ſes ace of one month then next enſuing, to 
ery e until the fifth day of April in the year 
nat be our Lord 174.5. And that the ſaid F. for 
afote-· r ban of the faid 107. 105, and for giving 
upon of payment thereof for the time afore- 
h like ſhould give and pay to the ſaid C. the 


nof 55, upon the faid 5th day of April 
| | | 1 


E. 


of 55. exceeds the rate of 5 J. for the i 


Pl 


Stat. 12 Ann. 
c. 16. 


in the year laſt mentioned for the int 


Bar. 
and gain thereof, and for giving day of py 5 | 
ment of the ſaid 101. 105. which ſaid ht 


tereſt of 100 J. for one year, againſt H 
form of the ſtatute in ſuch caſe lately mail 
and provided; And afterwards, to wit, ulif 
the ſaid 5th day of March in the ſaid yu 
of our Lord 1744. at London aforeſaid, i 
the pariſh and ward aforeſaid, the ſaid C. uf 


purſuance of the ſaid corrupt agreement, di ry 
advance and lend to the ſaid F. the ſaid full ft 
of 107. 105. And the ſaid F. on that oi Ha 
- fon did ſign and deliver to the ſaid C. 1M 1 
faid promiſſory note in the ſaid declaratin 
mentioned; And the ſaid E. then and iH or 
paid the ſaid ſum of 5 5. for the loan alt, 
intereſt of the ſaid 107. 105. and for giv An 
time for payment thereof for one month, uW£ 
wit, until the faid gth day of April in and 
faid year of our Lord 1745. in purſuance iy 
and according to the form and effect of M tha 
ſaid corrupt agreement, by means where dan 
the faid promiſſory note in the ſaid dec the 
tion above mentioned, by virtue of the ft 501 
tute in that caſe made and provided, 1s the 
in law; And this he is ready to ver}. 
Wherefore he prayeth judgment if the m 
W. ought therefore to have his faid adi 1. 


thereon againſt him, &c. K. Draper. ies, 


Con Cooke. - 5 
a1 Trin. 24 & 25 Geo. 2. 
he | 
ſt ih 
mad 
vit, ( 
d yer 
aid, li 
1 C. uf 
at, (if 
id ful 


| ND the ſaid J. B. in his proper perſon Pha as 4 
cometh and defendeth the wrong and par, non 

Sinjury when, Sc. And as to 367. 25, 119, aſſumpſit. 
parcel of the faid 5o J. in the ſaid promiſe 
land undertaking in the ſaid declaration firſt 
mentioned and ſuppoſed to be made; And 
Faſo as to the promiſes and undertakings in 
the ſaid declaration, ſecondly, thirdly, and 
Laſtly, above mentioned and ſuppoſed to be 


JB. 
3 
2 5 
5 


2 made, ſaith, that he did not undertake and 
{promiſe in manner and form as the faid 
d then Mary above complaineth againſt him; And 


of this he putteth himſelf upon the country: 

id the faid Mary doth likewiſe the ſame. ue. 

And the ſaid John as to 13/7. 175. 1 d. re- A. w reſidue 
idue of the ſaid 507. in the ſaid promiſe « tender. 
and undertaking in the ſaid declaration firſt 

mentioned and ſuppoſed to be made faith, 

that the ſaid Mary ought not to recover any 

damages by reaſon of the nonpayment of 

the faid 137. 175. 19. reſidue of the ſaid 

50/, in the ſaid promiſe and undertaking; in 


an anl 
giving 
nth, it 

in tif 
ance d 
- of tt 
where 
declani 
the (i 


ws the ſaid declaration firſt mentioned, becauſe 
the (al he taith, that he the ſaid John after the 
| aCtio making of the ſaid firſt promiſe and under- 


taking as to the ſaid 137. 175. 1d. reſidue, 
Ge. and before the day of exhibiting of the 
bill of the ſaid M. againſt him the ſaid 7. 
to wit, on the ſaid goth day of May in the 


raper ' 


Cool bid year of our Lord 1751. at the pariſh 
of &. Clement Danes aforeſaid in the ſaid 
| | | county 


ah <=” 7 - 8 1 TIES 3 2 ES \ 
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Notice of ſet 
of. 


Bas. 


county of Middleſex, tendered and offered ts 
pay to the ſaid M. the ſaid 137. 175. 11 
reſidue, Sc. which ſaid 137. 175. 1 d. ſhe = 
the ſaid M. then and there refuſed to accept 
or receive from the ſaid F. And the ſad MF : 
J. further ſaith, that he the ſaid J. always WM * 
from the time of making the ſaid firſt pro: t 
miſe and undertaking as to the ſaid 134130 
17 5s. 14. reſidue; Sc. hath hircherto been ! 


ready and ſtill is ready to pay to the ſaid N. 
the ſaid 13. 175. 1d. and he bringeth the WF * 
| fame here into court ready to be paid to the t 
ſaid M. if ſhe will accept the ſame ; And ® 
this he is ready to verify: Wherefore he f 
prayeth judgment if the ſaid Mary ought to 1 
recover any damages by reaſon of the non. ft 
payment of the ſaid 1237. 175. 14. reſfidug th 
Sc. thereof againſt him. D. Poole. : 
Mr. B. take notice that the defendant 
F. B. at the trial of the general iſſue herein n 
above pleaded, will inſiſt and give in evi- MW in 
dence that the plaintiff M. K. before and at 
the time of exhibiting her bill againſt the $ 
e 


ſaid F. B. was and ſtill is indebted to the 
faid F. B. in the ſum of 50 J. of lawful : 
money of Great Britain, for work, labour, | 
care and attendances by the ſaid J. B. in ts 


and about the proſecuting, defending and fo- 

liciting of divers cauſes, ſuits and buſineſſes tha 
in the law for the ſaid Mary at her ſpecial hay 
inſtance and requeſt, done, taken and per. 12 


formed, and for money paid, laid out and 
expended by the ſaid J. for the ſaid M. in WF * 


| and about the proſecuting, defending and {0- poſt 


liciting WM 


Bar n 


& liciting of thoſe cauſes, ſuits and buſineſſes, 
EZ at her like inſtance and requeſt, and for fees 
due and of right payable to the faid J. in 
chat reſpect; And alſo in the further ſum of 

50 J. of like lawful money, for money by 


the faid 7. paid, laid out and expended for 
the ſaid M. at her like inſtance and requeſt; 5 
and for money by the ſaid Mary had and 
received, to and for the uſe of the faid F. 
Which ſaid ſeveral ſums ſo due and owing 
E to the ſaid F. from the faid M. as aforeſaid, 
the ſaid F. doth intend to infiſt, at the trial 
of the general. iſſue above pleaded, that the 
fame or ſo much thereof as ſhall be ſufficient 
may be ſet off againſt ſo much money as 
ſhall appear to be due to the ſaid M. upon 


the ſaid feveral demands of the faid Mary 


contained in the ſaid declaration, to which 
| the ſaid J. hath pleaded the general iſſue, 


according to the ſtatute in ſuch caſe made 


and provided, dated this 2 1ſt day of May 


in the year of our Lord 1751. 


TJ o Mr. J. B. attor- Yours, Sc. J. B. 
ney for the plaintiff, the defendant. 


* 


And the ſaid Arundel Roberts by Thomas Plea, a ada 
Holland his attorney, cometh and defendeth 


the force and injury when, Sc. and faith, 
that the ſaid Benjamin Lane ought not to 


have or maintain his ſaid action againſt 


him, becauſe he ſaith, that after the making 
the ſaid ſeveral promiſes and undertakings 
in the ſaid declaration mentioned above ſup- 
poled to be made, and before the day of ex- 
TR £308 ! "hi G hibiting 
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hibiting the ſaid bill of the ſaid B. again 


him, to wit, on the roth day of May in 


the 13th year of the reign of the Lord the 
now King, at the pariſh aforeſaid in the fai 
county, the ſaid B. by his certain writing af 
releaſe indented, ſealed with the ſeal of the 
ſaid B. and now ſhewn here to the court of 
our ſaid Lord the King, bearing date the 
ſame day and year, did remiſe, releaſe, and 
for ever quit-claim unto the ſaid A. R. his 
heirs, executors and adminiſtrators, all and 
all manner of actions, cauſe and cauſes of 
actions, ſuits, bills, bonds, obligations, debts, 
dues, duties, reckonings, accounts, ſum and 
ſums of money, judgments, executions, ex. 
tents, quarrels, controverſies, treſpaſſes, da- 
mages and demands whatſoever, which 
againſt him the ſaid A. he the ſaid B. his 
heirs, executors or adminiſtrators, ſhould or 
might have, claim, challenge or demand, 
for or by reaſon or means of any matter, 
cauſe or thing whatſoever, from the begin- 
ning of the world, to the day of the date of 
the ſaid writing of releaſe, as by the faid 
writing of releaſe, amongſt other things, 
more fully appeareth : And this he is ready to 
verify : Wherefore he prayeth judgment, it 
the ſaid Benjamin ought to have or maintain 
his ſaid action againſt him, &c. 
W. Hayward, 


And the ſaid B. ſaith, that he ought not 
by any thing by the ſaid A. above in plead- 
ing alledged, to be barred from having or 
maintaining his ſaid action in this behalf 
| TE againſt 


ngainſt him, becauſe he faith, that he the 
gaint aid B. did not, after the making the ſeveral 
lay in promiſes and aſſumptions in the ſaid declara- 
d the tion mentioned, make ſuch indenture of re- 
e fad leaſe as the ſaid A. hath above in pleading 
ing af alledged; And this he prayech may be in- 
f the quired of by the country: And the ſaid A. 


urt of doth fo like wiſe. . 
„ : YN f 
6 1 ; Hil. 16 Geo. 2. g 


13 ND the Cid. Willia 1 Hammond by Na- Bar, a general 


and 
1A ; . | releaſe in caſe 
es of thaniel Trayten his attorney, cometh and ſur aſſumpſit. 


lebtz, defendeth the force and injury when, Sc. and 


rand faith, that the ſaid Ann Davies ought not to 
ex. have or maintain her ſaid action thereof 
dh. againſt him, becauſe he ſaith, that after the 
hich making the ſaid ſeveral promiſes and under- 
bs takings in the faid declaration mentioned 
d or WWF above ſuppoſed to be made, and before the 
and, WF <xhibiting the ſaid bill of the ſaid Ann, to 
ter, wit, on the 15th day of April in the 15th 
gin. year of the reign of the Lord the now 
e of King at Ludlow aforeſaid in the ſaid county, 


faid the ſaid Ann by her certain writing of re- 

185, WE leaſe, ſealed with the ſeal of the ſaid Aun, 

y t0 and then and there made and duly executed 2 

ik by her; which ſaid writing of releaſe the Profere. 

ain ſaid William bringeth here into court, the date 

WH whereof is the day and year laſt mentioned, 

4 for herſelf, her heirs, executors and admini- 
ſtrators, did remiſe, releaſe, and for ever 

10t quit-claim, unto the ſaid William, his heirs, 

d- executors and adminiſtrators, all and all man- 

or ner of action and actions, cauſe and cauſes of 

lt Sees G 2 actions, 


Bar. | 
actions, ſuits, bills, bands, writings, obj. 
gations, debts, dues, duties, reckonings, ac. 
counts, ſum and fums of money, judgments, 
executions, extents, ' quarrels, controverſies, 
treſpaſſes, damages and demands whatſo- 
ever, both at law and in equity, or other- 
wiſe howſoever, which againſt the faid il. 
liam ſhe ever had, then had, or which ſhe 
the ſaid Ann, her heirs, executors or admi- 
niſtrators, could, fhould, or might have, 
claim, challenge or demand, for or by rea- 
ſon or means of any act, matter, cauſe or 
thing, from the beginning of the word, to 
the day of the date of the faid writing of 
releaſe ; as by the faid writing of releaſe, 
amongſt other things, more fully appeareth ; 
And this he is ready to verify : Wherefore 
he prayeth judgment if the ſaid Ann ought to 
have or maintain her ſaid action thereof 
againſt him, c. „ 


| 
* 
4! 
kf 
[ 
| 
| 


=” 
* 


Replicatior, And the ſaid Ann faith, that the by any 
pay! qo thing above alledged by the faid William in 
: pleading, ought not to be barred from ha- 
| ving her action aforefaid againft him the faid 
Pilliam, becauſe ſhe faith, that ſhe the ſaid 
Ann at the time of making the writing 
aforeſaid, was impriſoned by him the ſaid 
| William, to wit, at Ludlow aforeſaid in the 
faid county, and was there detained in pri- 
fon until ſhe the faid Aun, by force and du- 
reſs of that impriſonment, then and there 
made the ſaid writing to the faid William; 
And this the 1s ready to verify : Wherefore 
the _ Judgment, and her damages — 
reafon 


| 


Caſe. oo 
reaſon of the premiſſes to be adjudged to 


ler, Gr. ; | F. R. 


9 


And the ſaid William proteſting chat the Rejoinder 
ſaid Ann, at the time of making of the wri- 


ting aforeſaid, was not impriſoned as the 
fanid Aun hath in and by her faid replication 
above ſuppoſed, for rejoinder the taid Wil. 
lam faich that the ſaid writing was not made 


by force and dureſs of impriſonment, as the 
ſaid Ann hath in her ſaid declaration above 


0 alledged': And hereupon he putteth himſelf 
Wa the country, Ec. Verdict _ * 


o 

* * 
, 

ow 


Cafe. 's 


[Orin to wit, W. '6 e of Declaration in 


6 being in the cuſtody of the mar- % Sur ab 


ſhal 4. the Manſbalſea of our lord the king, _ 2 


before the king himſelf; For that whereas ſisance. B. R. 
W the faid V. on the goth day of December Policy of alſu- 


in the year of our Lord 1741. at London rance. 


aforeſaid, at the pariſh» of S/. Mary le Bow 
| inthe ward of Cheap, according to the ulage 


and cuſtom of merchants cauſed: to be made 
a certain writing of aſſurance, commonly 
called a policy of inſurance, by which ſaid 
writing the ſaid V. by the name of Mr. 
. C. as well in his own name as far and 
in the name and names of all and every 
other perſon or perſons to whom the ſame 


| did, might or ſhould appertain, in part or 


in all, did make affurance, and cauſe him- 


5 and wa a and 3 them, to be in- 
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good ſhip or veſſel called The William and 


the preſent voyage captain G. A. or whoſo- 


the ſame ſhip or the maſter thereof was or 


| ſhip at Rotterdam upon the ſaid ſhip, &.. 
from and immediately following her firſt ar- 
rival at Rotterdam, and fo ſhould continue 
and endure during her abode there, upon the 


with all her ordnance, tackle, apparel, &c. We 
and goods and merchandizes whatſoever, We ar 


and the aſſurers in that policy, were and 
ſhould be valued at on ſhip and goods, both 
| an” 


Caſe. 
ſured, loſt or not loſt, at and from Not. 
terdam to Gottenburg, and at and from Got. 
tenburg to Belfaſt, upon any kind of goods 
and merchandize; and alfo upon the body, 
tackle, apparel, ordnance, munition, artil- 
lery, boat, and other furniture of and in the 


James, whereof was maſter under God for 


ever elſe ſhould go for maſter in the faid 
ſhip, or by whatſoever other name or names 


ſhould be named or called, beginning the 
adventure upon the ſaid goods and merchan- 
dizes from the loading thereof aboard the 


ſaid ſhip, c. and further until the ſaid ſhy 


ſhould be arrived at Belfaft upon the ſhip, 
Sc. until ſhe had moored at anchor 24 hours © 
in good ſafety, and upon the goods and mer- of 
chandizes, until the ſame ſhould be there 
diſcharged and ſafely landed; And it ſhould 
be lawful' for the faid ſhip, &c, in that 
voyage to proceed and fail to, and touch 
and ſtay at any poris or places whatſo- 
ever, without prejudice to that inſurance 
the ſaid ſhip, &c. goods and merchan- 
dizes, Sc. for ſo much as concerned the aſ- 
ſureds, by agreement between the aſſureds 


- 
wy 
4 7 
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2 
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Fe 
2; 


Es 
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5 all other perils, loſſes and misfortunes that 


Zons, letters o 


| "Ye ö 


Caſe, 


2 or either, as intereſt ſhould appear, without 
further account to be given by the aſſureds 
#1 for the ſame ; touching the adventures and 
perils which they the aſſurers were contented 
to bear and did take upon them in that 
voyage, they were of the ſeas, men of War, 
fire, enemies, ae rovers, thieves, jetti- 
| mart and countermart, ſur- 
© prizals, takings at ſea, arreſts, reſtraints and 
detainments of all kings, princes and people, 

of what nation, condition or quality ſoever, 


barretry of the maſter and mariners, and of 


bad or ſhould come to the hurt, detriment 


EE 


5 


or damage of the ſaid goods, merchandizes 


and ſhip, Sc. or any part thereof; and in 


caſe of any loſs or misfortune, it ſhould be 
vf for the aſſureds, their factors, ſer- 


vants and aſſigns, to ſue, labour and travel 


6, in and about the defence, ſafeguard and 


recovery of the ſaid goods, merchandizes, 


Ef thip, Sc. or any part thereof, without pre- 
judice to that inſurance, to the charges 


| whereof they the aſſurers would contribute 


each one according to the rate and quantity 


| of his ſum therein aſſured: And it was agreed 


by them the inſurers, that that writing or 
policy of affurance ſhould be of as much' 
force and effect as the ſureſt writing or po- 
licy of aſſurance theretofore made in Lom- 
| bard-fireet or in the Royal Exchange, or elſe- 
| where in London; and fo they the afſurers 
were contented and did thereby promiſe and 
bind themſelves, each one for his own part, 


their heirs, executors and goods, to the aſ- 
G 4 EY ſureds, 


88 Cafe. 
ſareds, their executors, adminiſtrators and af n 
ſigns, for the true performance of the pre-. 
miſſes, confeſſing themſelves paid the con. 
ſideration due unto them for that aſſurance MT; 
by the aſſureds ——— at and after the rate fit 
of —— per cent. and in caſe of loſs (which 
God forbid) the aſſureds to abate 27. per cent, 

Subſeribed by In witneſs whereof they the affyrers ſub- 
efurers. ſcribed their names and ſums aſſured in Ln. 
don, the zoth day of ——— in the year of 

Aſſumpſit. our Lord 1741. And thereupon the faid 
F. G. afterwards, to wit, on the faid 3oth 
day of December in the year aforeſaid, at 

London aforeſaid in the pariſh and ward 

. aforeſaid, in conſideration that the ſaid . C. 
had then and there, ar the ſpecial inſtance 
and requeſt of the ſaid J. G. paid to the faid 

J. G. tne ſum of 41. 195. and 8 d. of lawful 
money of Great Britain, for the aſſurance of 

73 J. upon the premiſſes in the ſaid writing 

or policy of aſſurance mentioned, according 
to the tenor thereof, and had undertaken, 
and then and there faithfully promiſed to 
the ſaid J. G. to perform and fulfil all and 
ſingular the aforeſaid premiſſes contained in 
the ſaid writing or policy of aſſurance men- 
tioned on the part and behalf of the aſſured 
to be performed, then and there undertook, 
and to the ſaid V. C. then and there faith. 
fully promiſed. that he the faid J. G. would 
become an inſurer to the faid . C. as to 
73 J. according, to the tenor and true intent 
of the ſaid writing or policy of aſſurance; 
and that he the ſaid J. G. would well and 
faichfully perform and fulfit all and gg 
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che matters and things in the faid writing 
For policy of affurance contained on the part 
and behalf of him the ſaid J. G. as ſuch an 
inſurer, to be performed and fulfilled to the 
aid . Ci as to the ſaid 7537. And the faid 
J 6. did then and there ſubſcribe the ſaid 
EZ writing or policy of aſſurance as an inſurer 
for the aforefaid ſum of 751. And the ſaid 
J, C. in fact ſays, that after the firſt arrival 
IT of the faid ſhip at Rotterdam aforeſaid, that 
is to ſay, on the xt day of January in the 
BZ faid year of our Lord 1741. aforeſaid, at 
= Rotterdam aforeſaid, being in parts be- 
yond the feas, divers FART. at | 

7 dizes to the value of 40/7, and upwards were 
& ſhipped and loaded on board the aforeſaid 
E ſhip, and until and at the time of the loſs of 
the faid ſhip herein after mentioned were 
and remained aboard the fame ſhip. And Aſurance 
E the faid . C. doth further aver, that the ade in traf. 
aſſurance aforeſaid ſo made by the ſaid . C. 
and in his name, as touching the body, 
| tackle, apparel, ordnance, munition, artil- 
lery, boat, and other furniture of the ſaid” 
| ſhip, was made in truſt, and for the uſe and 
benefit of one J. C. and that the intereſt of 
| the ſaid F. C. which he had in the body, 


and merchan- 


tackle, apparel, ordnance, munition, artil- 


lery, boat, and other furniture of the ſaid 
ſhip, at the time of making the faid wri- 
ting of aſſurance and promiſe amounted to 
the value of 35 J. of lawful money of this 


realm, and upwards, to wit, at L. afore- 
| faid, in the pariſh and ward aforeſaid; and 


that the aſſurance aforeſaid” ſp made by the 
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Ship failed. 


Caſe. 


ſaid /. C. and in his name, as touching the 
ſaid goods and merchandize as aforeſaid, waz 
made in truſt and for the uſe and benefit of 
one 7. G. and that the intereſt of the faid 
T. C. which he had in the ſaid goods and 
merchandize ſo ſhipped and loaded on board 


the ſaid ſhip as aforeſaid, at the time that 


the ſame were ſo ſhipped and loaded on 
board as aforeſaid, amounted to the value of 
381. of lawful money of this realm, and up- 
wards, that is to ſay, at L. aforeſaid in the 
pariſh and ward aforeſaid. And the ſaid 
IP. C. further in fact ſays, that the ſaid ſhip, 
with the faid goods and merchandizes to 
loaden on board her, afterwards, that is to 
ſay, on the ſaid 1ſt day of January in the 
ſaid - year of our Lord 1741. according to 
the intention of the ſaid writing of aſſu- 
Trance, ſet fail and departed from Rotterdam 


aforeſaid in parts beyond the ſeas, in her 


voyage aforeſaid towards Gottenburg afore- 
ſaid; and afterwards, to wit, on -the 8th 
day of January in the year aforeſaid, the 
{aid ſhip, with the ſaid goods and merchan- 
dizes loaden on board her, and with all the 
tackle, apparel, ordnance, - munition, artil- 
lery, boat, and other furniture-of the ſame 
ſhip failing and proceeding in the ſaid voy- 


age towards Gottenburg aforeſaid, and before 


Ship wrecked, 


her arrival there, by tempeſts and perils of 
the ſea, to wit, violent winds, ſtorms, and 
a rough ſea, was ſhipwrecked and loſt in the 
ſea, by which the ſaid ſhip, goods and mer- 
chandizes, and all other things in the ſame 
and thereunto belonging, were totally de- 


3 


: Cale 


ſtroyed, periſhed and loſt there, and be- 
tame of no value to the owners thereof, to 
it, at L. aforeſaid, in the pariſh and ward 
Eforeſfaid ; of which premiſſes the ſaid J. G. Notice. 
4 fterwards, that is to ſay, on the iſt day of 


yy in the year of our Lord 1743. there 


3 


had notice, and was then and there re- 
queſted by the ſaid V. C. to pay him 711. 


105. and 94, +, parcel of the ſaid 73 J. as 


Jaſſured as aforeſaid,” deducting 17. gs. 2 d. 2, 
reſidue of the ſaid 73 /. in reſpect of the loſs 
Ezforeſaid, which ſaid 711. 10s. and 9 d. 2, 
the ſaid J. G. ought to have paid to the ſaid 
, C. according to the form and effect of 
the ſaid policy of aſſurance. And whereas Indeb. aft. 

& alſo the ſaid J. E. afterwards, that is to ſay, Vr money had 
on the ſame day and year laſt mentioned, at 2˙ received. 
I. aforeſaid, at the pariſh and ward afore- | 
E faid, was indebted to the ſaid V. C. in the 
further ſum of 101). of lawful money of G. B. 
for ſo much money by the ſaid J. G. before 
that time had and received to the uſe of the 


fad V. C. And being fo indebted, he the 


| faid J. G. in conſideration thereof after- 


wards, that is to ſay, on the ſame day and 
year laſt mentioned, at L. aforeſaid, at the 
pariſh and ward aforeſaid, undertook, and 


| to the ſaid . C. then and there faithfully 


promiſed to pay to him the faid laſt men- 
toned ſum of money. Nevertheleſs the ſaid gab. 
J. G. not regarding his faid ſeveral promiſes 


and undertakings ſo made as aforeſaid, hut 


contriving and fraudulently intending craf- 
ily and ſubtilly to deceive and defraud the 


him 


ſid . C. in this behalf, hath not paid to 
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92 Caſé. 
him the ſaid ſeveral ſums of money, or 
ther of them, or any part thereof; althougi V. 
to pay the ſame to him the ſaid . C. vi 
the ſaid J. G. afterwards, that is to ſay, a Ir 
the ſame day and year laſt mentioned, at I 
aforeſaid, at the pariſh and ward aforeſid the 

was requeſted by the ſaid M. C. But the fu l 
F. G. to pay the ſame to him hath hither 
refuſed, and doth yet refuſe, to the damage 1 
of the ſaid V. C. 100 J. And thereof Ho 
bringeth ſuit, Ec. RE _ 


— — oa 
— 


PPP 
— ; ——_ 


— — — - 


— 


1 5 
and 


R. N 


: B. . = | Plaintiff, . Pledges fo 
Proſecute 


— for defendant, 


Declaration in Middleſex, to wit, FD. B. complaineth 
caſe Sur all. Of A. H. in the cuſtody of the marſhal d 
7 24 the Manſbalſea of our Lord the king, before 

, by the the King himſelf, for this, That whereas ont 


indorſecagainft R. T. upon: the 25th day of December in the 
the drawee. year of our Lord 1735. reſiding and met: 
* chandizing at C. in parts beyond the ſeas, to 
wit, in the kingdom of Jrelahd,' according 
to the uſage and cuſtom of merchants, thei 
and there made his bill of exchange with his 
_ own hand thereto ſubſcribed, bearing datt 
the ſame day and year above-mentioned, and 
directed the faid bill of exchange to the ſaid 
A. by the name of Mr. A. H. of Bowfret 
Weſtminſter, (the ſaid A. then reſiding” and 
merchandizing in Bow-ftreet in Weſtminſi# 
in the ſaid county of Midadleſer) and by the 
faid bill of exchange the ſaid R. requeſted 
the faid A. at 21 days fight thereof, to pay 
3 — 
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to one . E. by the name of Mr. & F. of | 
rder, the ſum of 308 J. 9s. and 44. it be- 


or rg for forty double powers, and Mr. L. and 
hong r. 2.'s half. pay to June and December 173 f. 
C. & faid powers and bills delivered the ſaid E 
y, or. F. And the ſaid S. F. afterwards, to Indorſed to | 


d 5. upon the ſame 25th day of December in Plaintiſf- | 
reſaid þ 2 Sn : 


e year aboveſaid, at WY. aforeſaid in the 

ic l id county of M. by his indorſement then 

ther x Ind there made on The ſaid bill, eee 

mg the uſage and cuſtom of merchants, 

of he pointed the contents of the ſaid bill to | 9 

$ id to the ſaid J. D. B. by the name of ."y 
Nr. D. B. or order, value in account; Yhere- Notice to 15 - 

]. DRY che faid 4. then and there had notice. /##a*- 

' and 5 {1d the faid A. afterwards, to wit, upon Bill accepted 
RR he fd 25th day of December aforeſaid in & di/indanr. 
Pe year above mentioned, at V. aforeſaid 

the county aforeſaid, had ſight of the ſaid 
Pil , and then and there according to the 
8 72 and cuſtom of merchants accepted the 
Eme; by reaſon whereof the faid A. accor- 


zinetl i 
hal d 
Defore 
75 Olle 


in the {Wing to the uſage and cuſtom of merchants, . 
mer. Necame liable to pay to the faid F. D. B. the 
as, t0 Rid money mentioned in the ſaid bill: Aud Aſſumpſit. 
rdirg hercupon the ſaid A. being fo liable, in con- 
thei fderation thereof afterwards, to wit, upon 
th his Wie fame day and year above mentioned, at 
date . aforeſaid, took upon himfelf, and to the 
, and Mid J. D. B. then and there faithfully pro- 
e ſaid Hyiſed to pay him the ſaid ſum of money in 
eren Nhe faid bill contained, according to mat 
3 and nor of the ſaid bill. : 
e | 
the By A coun 
7 10 0 RP) wi 
o pay 


94 : Ca/e. 


A count for money lent. FR 
Another for money had and received, 


Declaratien in London, to wit, J. C. late of, Sc. wil 

cafe Sur al. attached to anſwer unto T. F. of a plead 

on a foreign treſpaſs upon the caſe, &c. And whereupali | 
bill ef exchange x 8 £ 

the ſaid T. by P. W. his attorney con. © 

by the perſon l 1 

to whom made Plaineth, that whereas there now is, adj * 

payable, a- from time immemorial hath been, an ar 8 

| the , tient and laudable cuſtom uſed and appromi F 

EE of by and amongſt merchants and oth * 

fing to accip: Perſons, reſiding, trading, and uſing con- 1 

77. C. B. merce in parts beyond the ſeas, and me- h 

Paſ. 10 G. 2. chants and other perſons, reſiding, trading (WW © 

70: 1935- and uſing commerce within this kingdom dM fe 

Lil. Ent. 5 5. 5 x | F 
6 E. to wit, that if any merchant or othe 

chan. perſon, reſiding, trading, and uſing com- ſo 

merce in parts beyond the ſeas, ſhall ha de 

made any bill of exchange in writing, vi mn 

his own proper hand thereto ſubſcribed, ani af 

ſhall have directed ſuch bill to any merchu ©? 

or merchants, or other perſon or perſons i ©" 

reſiding, trading, and uſing commerce witli ble 

in this kingdom of England, and by {ut cli 

bill ſhall have required fuch merchant d Wh 

' merchants, or ſuch other perſon or perſon . 

to whom ſuch bill ſhall have been dire, 70 

to pay to any other merchant or other pe- 

fon, reſiding, trading, and uſing commert "on 

in parts beyond the ſeas, and named in fu ens 

bill or order, any ſum of money in ſuch bil NF 


mentioned, at any time mentioned in fu 5 
bill, and appointed by ſuch bill for the pa | 


ment thereof; and if ſuch merchant or me- 0 
2 5 | chants ein 


>" 


FY WO 95 
chants, perſon or perſons, to whom ſuch bill | 
4 [7 fhall have been directed, upon ſight of ſuch 
IE bill hall have refuſed to accept ſuch bill, or 
- ws to pay ſuch ſum of money in ſuch bill men- 
plea d I tioned, at the time mentioned in ſuch bill 
eupu, for payment thereof, to ſuch merchant or 
con other perſon to whom or to whoſe order ſuch 
ani ſum of money in ſuch bill mentioned, by 
in . fuch bill ſhall have been appointed to be 
xrovel paid; and if ſuch merchant or other perſon, 
other to whom or whoſe order ſuch ſum of money 
can in ſuch bill mentioned, by ſuch bill ſhall 
me have been appointed to be paid, ſhall have 
ading 8 cauſed ſuch bill to be proteſted in writing | 
om a for ſuch non- acceptance or non-payment 
oe thereof; Then ſuch merchant or other per- 
com fon, who ſhall ſo have made ſuch bill, upon 
ha notice of ſuch non-acceptance or non-pay- 
wi ment and proteſt, hath for all the time 
J, an aforeſaid been liable, and hath been uſed 
chm and accuſtomed to be liable, and for all the 
-rfors time aforeſaid hath ought to have been lia- 
with ble, and ſtill is liable to pay to ſuch mer- 
7 ſud chant or other perſon named in ſuch bill, to 
nc a whom or whoſe order ſuch ſum of money 
erſan in ſuch bill mentioned, by ſuch bill ſhall 
ecteh n have been fo appointed to have been paid. 
r pe And whereas at the ſeveral times hereafter Plaintif” and 
mer next mentioned the ſaid J. and T. were per- gendant re- 
n ſuc {ons reſiding, trading, and uſing commerce d 
ch bil in parts beyond the ſeas, to wit, at $7. Mar- an 
| ſuc s in the kingdom of France, and one England. 
e paß P. C. and D. C. were perſons reſiding, tra- | 
me. ding, and uſing commerce within this king- 
hanth dom of England, to wit, at London afore- 
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accept it. P. and D. then and there refuſed to accept 


ſaid, and the ſaid P. and D. were then ant 
Bill drawn by there partners in their ſaid commerce; A 
defendant pay- being ſo reſpectively reſiding, trading, and, 


4. ufing commeres as aforeſaid, the fad 1 c 
"DM the 3d day of April in the year of our Lom e] 


1732. new ſtile, in parts beyond the ſeas, u. 
wit, at St. Martin's aforeſaid in the kingdon 
of France, made his certain bill of exchangę 
in writing, with his own proper hand there Ma 
to ſubſcribed, according to the cuſtom afore- Mai 
ſaid, and then and there directed the fil 
bill, bearing date the ſame day and year, uf 
the ſaid P. and D. and by the faid bill r. t. 
quired the ſaid P. and D. at two ufances, vi 
pay that his firſt bill of exchange to the fad 
T. or order, 757. 18 5. ſterling, value e. 
ceived of the ſaid T. and for ballance of hin w. 
the ſaid J.'s account with the ſaid P. and ): 
Stem to the as by advice from the ſaid J. Which fad ht 
drawers, bill of exchange he the ſaid 7. afterwards 1a; 
| to wit, on the 16th day of April in the yea: 
of our Lord 1732. Eugliſb ſtile, at Londu T. 
aforeſaid, to wit, at the pariſh of S/. Mandi 
le Bow in the ward of Cheap, ſhewed to ie fa 
ſaid P. and D. and then and there requir« MM i 
the ſaid P. and D. to accept the ſaid bil 
They refuſe to according to the ſaid cuſtom : But the ſai 


the faid bill, or ever to pay to the ſaid 1. 
the ſaid ſum of money mentioned in the faid 


Bill provefied. bill, or any part thereof: By reafon wherea bi 


he the ſaid T. afterwards, to wit, on the hi 
fame day and year laſt aforeſaid, at Lond Wl cu 
aforeſaid, in the pariſh and ward aforeſaid be 
cauſed the ſaid bill to be duly proteſted n at 


| writing, | 


es, te 
e fad 
1e fe. 
F hing 
tbere faithfully promiſed the faid T. to pay 


ered 
1 the 
and 
eſaich 
ed in 
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Prriting, for ſuch non-acceptance thereof by 


; : the ſaid P. and D. Of which ſaid non-ac- W 


eptance of the ſaid bill, and of the ſaid /endant. 


roteſt of the ſaid bill for the ſaid non-ac- 


eptance thereof, he the ſaid 7. afterwards, 


Mo wit, on the 17th day of April in the ſaid 
ear of our Lord 1732. Engliſh ſtyle, at L. 
EE foreſaid, in the pariſh and ward aforeſaid, 


"I 


pave notice to the ſaid IJ. By reaſon of which 
id premiſes, and according to the cuſtom 
EE forclaid, he the ſaid I. became liable to pay 
Fo the ſaid 7. the ſaid ſum of money men- 


tioned in the faid bill; And being ſo liable, agumpte. = 


he the ſaid J. in conſideration thereof, af- 
terwards, to wit, the ſame day and year laſt 
laforeſaid, at L. aforeſaiq, in the pariſh and 
ward aforeſaid, undertook, and then and 


him the ſaid ſum of money mentioned in the 


laid bill, when he ſhould be afterwards there- 
to requeſted, And whereas the faid J. and Second count. 


7. and P. and D. being ſo reſpectively reſi- 
ding, trading, and uſing commerce as afore- 
laid, and the ſaid P. and D. being partners 


W in their faid commerce as aforeſaid, the faid 


. afterwards, to wit, on the ſaid 3d day of 
April in the year of our Lord 1732. afore- gi dawn by 
hid, new (ile, in parts beyond the ſeas, tO defendant pay- 
vit, at §7. Martin's aforeſaid in the ſaid 2% e plain- 


kingdom of France, made his certain other H. 


bill of exchange in writing, ſubſcribed with 


his own proper hand, according to the ſaid 


# cuſtom, and the faid laſt mentioned bill 


iting, | 


bearing date the ſame day and year laſt 
aforeſaid, directed to the ſaid P. and D. and 
You. II. '- by 


. 


by the ſaid laſt mentioned bill required the 7x, 

ſaid P. and D. at two uſances to pay tha p 

his firſt bill of exchange to the ſaid 7. o f. 

order, other 75 J. 18s. fterling, value u. i 

_ ceived of him the faid 7. and for ballance of 

his the ſaid 7's account with the faid P. and 

Shewn to D. as by advice from the faid J. Which 
Laue. faid laſt mentioned bill of exchange he the 
faid T. afterwards, to wit, on the 26th day 

of May in the year of our Lord 1732. afore- 

faid, Engliſh ſtile, at London aforeſaid, in 

the pariſh and ward aforelaid, ſhewed to th: 

faid P. and D. for their acceptance and pay- 

ment thereof, and then and there requeſted 

the ſaid P. and D. to accept and pay the faid 

laſt mentioned bill, according to the tenor 

of the fame bill, and the cuſtom aforeſaid: 

They refuſe to And the ſaid P. and D. then and there re- 
accept it. fuſed to accept the ſaid laſt mentioned bil, 
or ever to pay to the faid T. the ſaid ſum of 

mpney mentioned in the faid laſt mentioned 
Bill protefied. bill, or any part thereof: By reaſon of which 
ſaid laſt mentioned premiſſes he the ſaid 7, 

afterwards, to wit, on the fame day and 

year laſt aforeſaid, at L. aforeſaid, in the 

pariſh and ward aforeſaid, cauſed the ſaid 

laſt mentioned bill to be duly proteſted in 

writing for ſuch non- aceeptance and non. 

Notice to de- payment thereof | by the ſaid P . and D. Of 
Jendant. which ſaid non- acceptance and non-payment 
of the ſaid laſt mentioned bill, and of the 

ſaid laft mentioned proteſt of the ſaid ht 
mentioned bill for the ſaid non- acceptance 

and non-payment thereof, he the faid 7. al. 

terwards, to wit, on the ſaid 26th day of 
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= May in the year of our Lord 1732. afors 
ed the Þ 4 lid Engliſb ſtile, at L. aforeſaid, in the 


y chat pariſh and ward aforeſaid, gave notice to the 
T. o aid J. by reaſon whereof, and according to 
ue re. the cuſtom aforeſaid, he the ſaid IJ. became 


liable [ut /upra.] And whereas at the ſeveral Third count. 

times hereafter mentioned the faid J. and T. Plainiif, de. 
and P. and D. were perſons reſiding, tra- Cee and. 
e the WT ding, and uſing commerce within this king- 4 2 14 
h dy dom of England, to wit, at L. aforeſaid, In don. 

afore- WT the pariſh and ward aforeſaid, and the ſaid 

d, n P. and D. were then and there partners in 


o the (MT their faid commerce, and being ſo reſiding, 

pay. trading, and uſing commerce, the ſaid J. af- Bill drawn 
jeſted I terwards, to wit, on the 3d day of April in & deſendant 
e fad the year of our Lord 1732. at L. aforeſaid, — 15 
tent I in the pariſh and ward aforeſaid, made his“ 75 
faid: certain other bill of exchange in writing, 

e re- WT ſubſcribed with his own proper hand, accor- 

bill, | ding to the cuſtom of merchants fon time 

m of immemorial uſed and approved, and the faid 

oned WF [aft mentioned bill, —_—_ date the ſame 


day and year halt aforeſaid, directed to the 
E faid P. and D. and by the faid laſt men- 


and tioned bill required the faid P. and D. at 

the WW two uſances to pay that his firſt bill of ex- 

ſaid change to the ſaid 7. or order, other 75/7. 

1 in 18 , ſterling, value received of the ſaid 7 

on. and for b ballance of his the faid 1's account 

Of IWF vith the ſaid P. and D. as by advice from 

ent cke ſaid J. which faid laſt mentioned bill of Stews te 
the exchange he the ſaid 7. afterwards, to wit, drawers. 
laſt on the 6th day of June in the year of our 

nce Lord 1752, afoteſaid, at L. aforefaid, at the 

- ; . and ward aforeſaid, thewed to the ſaid 

0 


H 2 F 


A Caſe. I 
P. and D. and then and there required iI 
ſaid P. and D. to accept the ſaid laſt men. 
They refuſe to tioned bill according to the ſaid cuſtom; bu 
accept it, the ſaid P. and D. then and there wholly re. 
fuſed to accept the ſaid laſt mentioned bill, | 
or ever to pay to the ſaid J. the faid ſum of 
money ſpecified in the ſaid laſt mentioned 
Notice to de. bill, or any part thereof: Of all which ſaid 
Jendant. laſt mentioned premiſſes he the ſaid J. after. 
wards, to wit, on the 8th day of June in 
the year aforeſaid, at L. aforeſaid, in the 
pariſh and ward aforeſaid, had notice. By 
reaſon of which ſaid laſt mentioned pte. 
miſſes, and according to the ſaid cuſtom, 
and by the law of merchants, he the faid ! 

became liable [ut ſupra . 
Indeb. aſſ. for money lent and accommo- 
dated 1 Jan, 1736. $9; 

| Had and received. 

; | Laid out and expended. 

Caſe Sur al. London, to wit, R. P. complaineth of 6.7. 
_ 4% gent. one of the attornies of the court d 
drawee of an the lord the preſent king before the king 
inland bill of himſelf preſent here in court in his proper 
exchange, by perſon, for that, that is to fay, that wheres 
a third in- one K. TJ. and W. T. on the 3d day of Se- 
3 tember in the year of our Lord 1726. at L 
indorſed by the aforeſaid, that is to ſay, in the pariſh of 
ſervant of the St, Mary le Bow in the ward of Cheap, ac- 
ſecond indorſee. cording, to the uſage and cuſtom of mer- 
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L "ay chants, made their certain firſt bill of en- 
bro. ten change in writing, their proper hands being 


thereunto ſubſcribed, bearing date the ſame 
day and year, and then and there directed 
the ſaid bill to the ſaid S. by which faid es 
| es 4 


r 101 


ie faid R. and V,. requeſted him the ſaid 8. 


mat he the ſaid S. two months after the date 


of the faid bill, would pay to one V. F. 
EY Efq; (by the name of V. F.) or his order, 


331. 125, ſterling, for value received by 


them the ſaid R. and . T. And the ſaid Firf inder. 


V, F. afterwards, that is to ſay, on the day 2% 4% fade 


7 and year aforeſaid, at L. aforeſaid, in the 
pariſh and ward aforeſaid (the ſaid ſum of 
money being intirely unpaid to him) in- 


partners. 


-  dorſed the faid bill, his proper hand being 
thereunto ſubſcribed, and by the fame in- 


FCC 


id , dorſement appointed the contents of the ſame 
bill to be paid to one 7. D. and AH. V. then 
and there being partners in the art of a mer- 
cer, by the name of Meſſieurs D. and V. or 
) org order. Aud the ſaid T. on EY 
and A. then being partners in the ſaid art, ,. 

and the ſaid — money being wholly ad peter, 
& unpaid to the ſaid 7. and A.) for himſelf three c- 
and his ſaid partner, afterwards, that is to Per. 

© ſay, on the day and year aboveſaid, at L. 
aſoreſaid, in the pariſh and ward aforeſaid, 

indorſed the faid bill, his proper hand being 
thereunto ſubſcribed, and by the ſame in- 

| dorſement appointed the contents of the 

fame bill to be paid to D. A. M. D. and 

J. G. by the name of Meſſieurs D. A. and 


Second indor ſes 


ment by one 


comp. or their order, value in account (the 


| faid D. M. and F. then and there being 
| Partners in the art of a weaver). And the Defendant ac- 
| ſame S. afterwards, that is to ſay, on the 0 the bill, 


ſame day and year at L. aforeſaid, in the 
pariſh and ward aforeſaid, had ſight of the 


| {aid bill ſo indorſed, and upon the ſaid fight 


. thereot 


102 5 _ Caſe. 
thereof then and there accepted the ſane Þ 
Third indorſe- bill. And the ſame D. M. and J. being 
wp . partners in the faid art of a weaver after. 
3 e wards, that is to ſay, on the fame day and 
. year, at T. aforefaid, in the pariſh and ward! 
aforeſaid, one V. H. then, and long before 3 
and afterwards, being a ſervant of the faid 
D. M. and J. and by them the ſaid D. M. 
and J. ufually intruſted to indorſe ſuch bill 
on the behalf of the faid D. M. and F. in- 
dorſed the faid bill for and in the names of fc 

the faid D. M. and J. by the names of D. 4. 
and comp. and by the ſame indoriement ap- 
pointed the contents of the fame bill to be 
Paid to the ſaid R. for value received, the 
ſaid ſum of money in the ſaid bill contained 
being then wholly unpaid, whereof the faid 
Niticg. S. then and there had notice. By reaſon of 
, which ſaid premiſſes, alſo by force of the ſaid 
cuſtom of merchants, the ſaid &. according 
to the faid uſage and cuſtom of merchants, We 
became liable to pay to the faid R. the fad ne 
ſum of money, according to the form and 24 
effect of the bill and indorſements aforeſaid: A 
Aſſumpſit. And being ſo liable, the faid S. in confide- P 
ration thereof, afterwards, that is to ſay, on 
the 1ſt day of November in the year above- Wi th 
{aid, at L. aforeſaid, in the pariſh and ward Pe 
aforeſaid, undertook, and then and there ca 
faithfully promiſed the ſaid R. to pay him at 
the ſame ſum of money, according to the 
Szrond count. tenor of the ſaid bill and indorfements. Aut Pr 
whereas alſo the ſaid R. and V. J. on the by 
faid 2d day of September in the year of our de 
Lord 1726, at L. aforeſaid in the pariſh and 


ward 


Bos Boing 
» 


Caſe. 


ward aforeſaid, according to the uſage and 

cuſtom of merchants, made their certain B draws. 
other bill of exchange in writing, their pro- 

per hands being thereunto ſubſcribed, bear. 
ing date the ſame day and year, and then 

1 and there directed that bill to the ſaid S. by 
which ſaid bill the ſaid R. and V. J. re- 
queſted him the ſaid S. that he the ſaid S. 
two months after the date of that bill would 
pay to the ſaid W. F. (by the name of I. F.) 
. or his order, other 333 J. 125. 64. ſterling, 
for value received by them the ſaid R. and 
and . J. And the ſaid W. F. afterwards, Firf inderſos 
that is to ſay, on the day and year laſt en. 

EZ above-mentioned, at L. aforeſaid, in the pa- 
riſn and ward aforeſaid, the ſaid ſum of 
money being intirely unpaid to him, in- 
4 dorſed the ſaid laſt mentioned bill, his pro- 
per hand being thereunto ſubſcribed, and 
by the ſame indorſement appointed the con- 
tents of the ſame bill to be paid to the ſaid 
J. D. and A. JF. then and till being part- 
ners in the ſaid art of a mercer, 
names of Meſſieurs D. and VV. or their order. 

Aud the ſaid T. (the faid T. and A. being Second — 
partners in the ſaid art of a mercer, and the a 

bid ſum of money being wholly ung 


by the 


gaid to 


che ſaid 7. and A) for himſelf and his faid - 


| indorſed the ſaid laſt mentioned bill, 


partner, afterwards, that is to ſay, on the 
cy and year laſt above- mentioned, at. L. 


atoreſaid, in the pariſh and ward aforeſaid, 
his | 


proper hand being thereunto ſubſcribed, and 


by the ſame indorſement appointed the con- 
| tents of the fame bill to be paid to the ſaid 


H 4 D. 


— 
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Bill accepted. 


Third indar/c- 


ent. 


D. M. and J. by the names of D. A. and 


Notice. 


Aſſumpftt. 


being ſo liable, the ſaid 8. in conſideration 
thereof, 9 chat is to ſay, on the 


Caſe. 


D. A. M. D. and J. G. by the naines of n 8 
Meſſieurs D. A. and comp. or their order, va. ff 
Jue in account (the ſaid D. M. and J. then! 
and ſtill being partners in the ſaid art of a 
weaver). And the ſaid &. after wards, that 
is to ſay, on the fame day and year at L. 
aforeſaid, in the pariſh and ward aforeſaid, 
had fight of the faid bill ſo indorſed, and 
then and there upon that fight thereof ac. 
cepted the faid bill. And the faid D. M 
and J. being partners in the ſaid art of 4 
weaver, afterwards, and after the end of the 
faid two months, that is to ſay, on the 5th 
day of November in the year aboveſaid, at 
E. aforeſaid, in the pariſh and ward afore- 3 
faid, the faid V. H. then, and long before N w. 
and afterwards, being a ſervant of the fad Me 
D. M. and F. and ufvally intruſted by the 
faid D. M. and J. to indorſe ſuch bills on 
the behalf of the ſaid D. M. and J. indorſed 
the ſaid bill for and in the names of the ſaid 


comp. and by the ſame indorſement ap- 

inted the contents of the ſame bill to be 
paid to the ſaid R. for value received, the 
ſaid ſum of money in the ſame bil] contained 
then being wholly unpaid ; whereof the ſaid 
S. then and there had notice: By reaſon of 
which ſaid premiſes, alſo by force of the 
faid cuſtom of merchants, the faid S. accor- 
ding to the ſaid uſage and cuſtom of mer- 
chants, became liable to pay to the ſaid R. 
the ſaid laſt mentioned ſum of money; And 
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A. B. for the plaintiff, Pledges of 2 

perſon, _ proje —__ R. R. 

Middleſex, ro wit, G. B. late of, Sc. was Declaration in 
attached to anſwer A. M. and F. C. aſſignees 4% Sur aſſ. 
of the goods, debts and chattels of I. V. a 55 - 9 
bankrupt, according to the form of the 3 | 
tutes concerning bankrupts made and pro- C. B, 
| vided, in a plea of treſpaſs on the caſe, &c. 
Aud whereupon the faid A. M. and E. C. 
by W. V. their attorney complain, That On a promiſſo- 
vbertas the ſaid G. after the iſt day of May m note drawn 


F | ke, | h by defendant, 
m the year of our Lord 1705. and before he cud jnderfod ts 


\ 
ons EEE: N A . 
8. 2 5 ö * ge 


the ſaid I. J. became a bankrupt, to wit, ,z, Jantrapt. 
the — day of — in the year of our 
| e I0rd 
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Jaderſement. 


Notice. 


there deliver, by which ſaid note the ſaid C 


| ſuch caſe made and provided, the ſaid G. be- 


Caſe. 7 
Lord ——, at W. in the ſaid county of M 
called a promiſſory note, with his own pro. o 
per hand thereto ſubſcribed, bearing dar tt 
the ſame day and year laſt mentioned, and | T6 
the ſame note to one F. M. did then aud b 


promiſed to pay to the ſaid J. M. by th Mo. 
name of J. M. Eſq; or order, one month af. ar 
ter date, —— value received; and by reaſon fu 


thereof, and alſo by force of the ſtatute in 
ſuch caſe made and provided, the ſaid 6. 
became chargeable to pay to the faid J. N 
or his order the ſame ſum of money, accor: 
ding to the tenor of the ſaid note. Aw 
the {aid J. M. after the making of the fai 
note, and before the ſaid ſum mentioned in 
the ſaid note, or any part thereof, was paid 
to him, and alſo before the time by the fad &— 
note appointed for payment thereof, and ao 
before the ſaid H. N. became a bankrup!, 
to wit, the fame day and year laſt mention. 
ed, at V. aforeſaid, indorſed the ſaid note, the 
with his own proper hand thereunto fub- Wt "Eg 
ſcribed, and by the ſaid indorſement ap- the 
pointed the contents of the ſaid note to be be- 
paid to the ſaid H. V. for value received, and I Je 
for that purpoſe the ſaid F. M. did then and too 
there deliyer the ſaid note ſo indorſed to the fait 
ſaid H. V. Whereof the ſaid G. afterwards I the 
to Wit, the day and year laſt mentioned, a War 
M. aforeſaid, had notice; and by reaſo e 
thereof, and alſo by force of the ſtatute in I {eve 


eame chargeable to pay to the ſaid Ii. "2 


Caſe. 


ame ſum of money, according to the tenor 
of the ſame nate, and of the indorſement 


7 dats thereon. And being ſo chargeable, the ſaid agumpge. 
J, and 6. in conſideration thereof, afterwards, and 

n ani before the ſaid H. V. became a bankrupt, to 

aid 0 vit, the — day of — in the year of 


dy the our Lord ——, at V. aforeſaid, undertook, 
tb of. and to the ſaid . V. then and there faich- 
reaſon fully promiſed to pay to the ſaid H. V. the 
te in ſame ſum of maney mentioned in the ſaid 


vote, according to the indorſemeat thereon, 
when afterwards he ſhould be thereunto re- 


bankrupt, to wit, the ſaid —— day of —— 


WT aforeſaid, was indebted to the ſaid H. V. in 
g of good and lawful money of Great 
Britain, for ſuch a ſum of money by the 
rupt, ſaid H. V. to the ſaid G. and at the ſpecial 
jon- inſtance and requeſt of the ſaid G. before 
that time lent and accommodated; and be- 
ing ſo indebted, the ſaid G. in conſideration 
thereof, afterwards, and before the ſaid H. V. 
became a bankrupt, to wit, the day and 


and year laſt mentioned, at V. aforeſaid, under- 

and took, and to the ſaid H. V. then and there 

the faithfully promiſed to pay to the ſaid H. V. 
ards, the ſaid —— laſt mentioned, when after- 

|, at wards he fhould be thereunto required. Ne- Breach. 
aſon Wa ©277b212/5, the ſaid G. not regarding his ſaid 


E ſeveral promiſes and undertakings aforeſaid, 

n form aforeſaid made, but contriving and 

F fraudulently intending the ſaid A. and E. in 

ane WY vis behalf craftilly and ſubtilly to —_ 
2 | and 


| quired. And whereas allo the ſaid C. after- Indeb. aſſump. 
W wards, and before the faid H. J. became air money lent 


y the bank- 


in the ſaid year of our Lord —, at IV. — 


Caſe. = 
and defraud, hath not yet paid the ſaid ſe. 


veral ſums of money or any parc thereof tg 
the ſaid H. at any time before he the ſaid I 
became a bankrupt, or to the ſaid A. and 
Z. or either of them, at any time after the 
ſaid H. became a bankrupt, (altho' the faid 
6. afterwards, to wit, the ſaid —— day of 
— in the ſaid year of our Lord —, and 
oftentimes afterwards, before he the ſaid H. 

became a bankrupt, and after the ſaid H. 

became a bankrupt, to wit, the —— day of 

—— in the year of our Lord 1734. and 

oftentimes as well before as after, by the 

ſaid A. and E. at W. aforeſaid, was there- 

unto required) but he hath hitherto altoge- 

ther refuſed, and ſtill doth refuſe to pay or 

in any wiſe to content them or either of 

them for the ſame, to the damage of the 

ſaid A. and E. 120 J. And thereof they 

| bring ſuit, &c. | 
Declaration in London, to wit, V. B. late of, Sc. exe- 
caſe Sur all. cutor of the teſtament and laſt will of R. B. 
> c "Yo widow, deceaſed, was attached to anſwer 
V. C. ina plea of treſpaſs on the caſe, &. 
And whereupon the ſaid . C. by F. C. his 

By the ſecond attorney complaineth, That whereas after the 
indorſee of a Iſt day of May which was in the year of our 
promiſſory note Lord 1705. to wit, on the —— day of 
—_— 9 he — in the year of our Lord ——, the 
A. ſaid R. in her life-time at L. to wit, at the 
pariſh of §/. Bridget, otherwiſe Bride's, in 

the ward of Farringdon without, made her 

certain note in writing, called a promiſſory 

note, ſubſcribed with the proper hand and 

name of her the ſaid R. bearing _ the 

| | amy 


Caſs 


Fame day and year laſt aboveſaid, and hs 
E ame note ſo ſubſcribed then and there, to 
| wit, on the ſame day and year laſt above 
| mentioned, at L. aforeſaid in the pariſh and 


ward aforefaid, delivered to one R. B. by 
which note the ſaid R. promiſed to pay to 


the fame R. B. or order, 401. three months 


ofier date, for value in the ſame note men- 


109. 


tioned to be received. Aud the ſaid R. (to Firf een. 


| whom or to whoſe order the payment of went. 
the ſaid money in the ſame note contained 


was appointed to be made) afterwards, and 


before the payment of the money in the ſaid 


note contained, to wit, on the ſame 


day of —— in the ſaid year of our Lord 


1730. at L. aforeſaid, in the pariſh and 


ward aforeſaid, by a certain indorſement in 
writing, ſubſcribed with the proper hand of 
the faid R. and indorſed upon the ſame note, 


did aſſign the aforeſaid note, and by that in- 
dorſement did appoint and order the con- 
tents of the aforeſaid note to be paid to one 


M. Z. or her order, for value in the ſame 


ndorſement mentioned to be received. And Second indor/e- 
the aforeſaid M. (to whom or to whoſe order ent. 


the payment of the ſaid ſum of money con- 


tained 1n the ſame note was by the ſame in- 
dorſement appointed to be made) afterwards, 
ind before the payment of the money afore- 


laid contained in the ſaid note, to wit, on 
the fame —— day of ——, in the year of 


dur Lord 1730. aboveſaid, at L. aforeſaid 
In the pariſh and ward aforeſaid, by another 
ndorſement in writing, ſubſcribed wich the 
proper hand of ws ſaid M. and indorſed 


Ts upon 


Caf. 
upon the ſaid note, did aſſign the ſame note, 
and by that indorſement did appoint and 
order the contents of the aforeſaid note 10 
be paid to the faid V. C. according to the 
tenor of the aforeſaid note. Of whirh fil 
indorfements the faid R. in her life- time af. 
ter wards, to wit, on the fame —— day of 
— in the year of our Lord 1730. afore- 
faid, at L. af6refaid, in the pariſh and ward 
aforeſaid, had notice by the faid . C. Bj 
reaſon of which faid premiſſes, and alſo by 
force of the ſtatute in that eaſe lately made 
and provided, the aforeſaid R. in her life 
time was and became chargeable to pay 0 
the ſaid J. C. the fatd ſum of 40. in the 
ſaid note contained, according to the tenot 
of the fame note, and of the ſaid two in- 
dorſements thereon made as aforeſaid. Ani 
being fo chargeable, Cc. 
Declaration in Middleſex, to wit, J. G. Gent. com- 
6. om fl. plaineth of F. B. Gent. one of the attornics 
me hy an- of the court of our lord the king, before the 
dorſee, againſt king himſelf, being preſent here in court in 
eve inter for an his proper perſon z For that wwherens one 7.0. 
dee, . after the rit day of May in the year of out 
1. — auf Lord 1505. to wit, on the 2 2d day of De- 
dart or order, łinber in the year of our Lord 1733. at V. 
in the county of M. aforeſaid; made his cer- 
tain note in writing, commonly called a pro- 
miſſory note, with his own proper hand 
thereto ſubſcribed, bearing date the fame 
day and year laſt mentioned, and the ſame 
note to the ſaid J. B. did then and there de- 
liver; by which ſaid note the faid J. S. pro- 
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Notice. 


Aſſumpſit. 


miſed to pay to the faid J. B. by the mann, 


ding 
14 
nor he 
to the 
refuſeg 


r 


7 | of Mr. J. B. or order, three months after date, 
6 WE 1007. value received; and by reaſon thereof, 
hs and alſo by force of the ſtatute in ſuch caſe 
4 made and provided, the ſaid J. S. became 


A. chargeable to pay to the faid F. B. or his 
of Worder, the fame ſum of money, according 
to the tenor of the ſaid note. And the ſaid He indorſes it 
J. B. after the making of the ſaid note, and 4 /% plaintiff. 
Y bebore the faid ſum of money or any part 
by thereof was paid to him, to wit, the day 

and year laſt mentioned, at V. aforeſaid in- 


. seed the faid note, with his own proper 
band thereto ſubſcribed, and thereby or- 


te dered the contents of the ſaid note to be 

paid to the faid J. G. or order, for value 

feceived; and for that purpoſe the ſaid F. B. 

n then and there delivered the faid note to the 
fad J. G. And the faid F. G. averd, that e drawer 
after the indor ſement and appointment ſo as e to pay 


is aſorefaid made, and after the expiration of“ 
he che three months in the ſaid note men- 


tioned, to wit, the 24th day of March in 

ie year laſt mentioned, at W. aforeſaid, he 

if tte faid 7. G. did ſhew the ſaid note and 

. e faid indorſement thereon to the faid F. S. 

„ o pay the contents of the faid note, to wit, 

er- the faid 1007, ſpecified in the fame, accor- 

ding to the tenor of the ſaid note and in- 

nd oorſement; but the faid F. S. did not pay, 

me vor hath yet paid the fame ſum of money 

ne o the faid J. G. but hath hitherto always 
refuſed, and (till doth refuſe to pay the ſame | 

bo the faid F, EG. Whereof the faid F. G. Notice to de- 

aterwards, to wit, the fame day and year /endanr. 

alt mentioned, at JF. aforeſaid, gave notice 
3 5 to 


Plaintiff bas to the ſaid J. B. And the ſaid J. C. U by 
mot indorſed whom or to whoſe order the payment of the bis 


the note. faid ſum of money contained in the fad ind: 


note was to be made, hath made no ord ther 

to any perſon of or concerning tlie ſaid note, WM fam 

or the ſaid ſum of 1004. mentioned in the MF Gid 

ſame : By reaſon whereof, and alſo by fore ther 

of the ſtatute in ſuch caſe made and pro. him 

vided, the ſaid F. B. became chargeable uc 4% 

pay to the ſaid J. G. the ſaid 100 J. in the on 

Aſſumpſit. ſaid note mentioned. And being ſo charge. afor 
able; the ſaid J. B. in conſideration thereof, F. 

afterwards, to wit, the ſame day and year the 

laſt mentioned, at V. aforeſaid, undertook; I pert 

and to the ſaid J. G. then and there faith. | tene 

fully promiſed to pay to the ſaid 7. G. te ficia 

ſame ſum of money, according to the force, afor 
form and effect of the ſame note, for 
Declaration in Middleſex, to wit, J. R. late of the p. req: 
_ caſe Sur al. riſh of St. Paul Covent-Garden, Eſq; was at WF ther 
C. B. tached to anſwer F. F. L. of a plea of treſpaß i bim 
upon the caſe, Sc. Aud whereiipon the fad BM bad 

J. F. L. by F. S. his attorney complaineth, fiid 
Indeb. aft. That whereas the ſaid J. R. on the 1ſt dj F.! 
or work, &c. of Auguſt in the year of our Lord 1742. a , © | 
in the buſineſs W. in the {aid county of M. was indebted t i ano! 
” * the ſaid J. F. L. in the ſum of 100 J. f that 
bouſe.. good and lawful money of Great Britain, Wl (aid 
pF or certain work, labour, attendance and fam: 
ſervice of the ſaid J. F. L. before that time Ji not! 

done and performed by the ſaid F. F. IL. in *tic: 

his buſineſs of a muſician, at the theatre . and 

royal in Covent- Garden, for the ſaid J. R. at deb 

his ſpecial inſtance and requeſt ; and allo f ſum 

other work and labour done and performe il  \ 


b 


| Cafe. 


boy hic the faid J. F. L. for the ſaid J. R. at 
bis like inſtance and requeſt; and being fo 
indebted, he the ſaid F. R. in conſideration 
thereof, afterwards, that is to ſay, on the 
E Game day and year aforeſaid, at I. afore- 
aid, undertook, and to the faid F. F. I. 

then and there faichfully promiſed to pay 

him the ſaid ſum of money. And uhercas Quantum me- 
cao che faid F. K. afterwards, that is to ſay, ruit hes. 
on the ſame day and year aforeſaid, at . 
aforeſaid, in conſideration that the ſaid J. 
F. L. at the ſpecial inſtance and requeſt of 
the ſaid F. R. had before that time done and 
performed certain other work, labour, at- 
tendance and ſervice in his buſineſs of a mu- 
| fician, at the theatre royal in Covent- Garden 
| aforefaid ; and alſo other work and labour 


for the ſaid F. K. at his like inſtance and 


| requeſt, undertook, and to the ſaid J. F. L. 


then and there faithfully promiſed to pay to 


| him ſo much money as he the ſaid F. F. L. 


had reaſonably deſerved to have from the 


laid F. K. for the fame. And the faid 7. 
F. L. doth aver, that he reaſonably deſerved 
to have from the ſaid J. R. for the ſame, 
another ſum of 1007. of like lawful money, 


that is to fay, at W. aforeſaid, whereof the 


lid F. R. afterwards, that is to ſay, on the 
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lame day and year aforeſaid, there had x, am 


notice. And whereas alſo the ſaid J. R. fir arork, &c. 


afterwards, that is to ſay, on the fame day & plaintiff's 


and year aforeſaid, at V. aforeſaid, was in- 


wwife, in the 


debted to the faid J. F. L. in the further = Le 
ſum of 100 J. of like lawful money of Great finger at the 


Vor. II. TT _ * Britain, pla, bouſe. 


Quantum me- 
ruit Phereon, 
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Britain, for certain work, labour, attendarofMun 
and ſervice of J. the wife of the ſaid J. FM 
before that time done and performed by tl 
ſaid J. the wife of the ſaid F. F. L. whilſt H 
was the wife of the ſaid F. F. L. in her U 
ſineſs of an actreſs and finger at the them 
royal in Covent-Garden aforeſaid; and a 
for other work, labour and ſervice done ad 
performed by her whilſt ſhe was the wife dM 
the faid J. F. L. for the ſaid F. R. at h 
cial inſtance and requeſt ; and being 6M 
indebted, he the faid J. R. in conſideratiu 
thereof, afterwards, that is to ſay, on th: 
fame day and year aforeſaid, at V. afore 
ſaid, undertook, and to the ſaid J. FL 
then and there faithfully promifed to pay 1 
him the laſt mentioned ſum of money. Au 
whereas alſo the faid F. R. afterwards, tha 
is to fay, on the ſame day and year afote 
faid, at V. aforeſaid, in conſideration that 


the faid J. the wife of the ſaid F. F. L. a 1 
the ſpecial inſtance and requeſt of the fad Atta. 
7. R. had before that time, whilſt ſhe w] ref 
the wife of the ſaid J. F. L. done and pe-: 
formed certain other work, labour, atten- 5 
dance and ſervice, in her buſineſs of an ac Bud 
treſs and ſinger at the theatre royal in C. * 

ven. Garden aforeſaid, and other work and per) 
labour for the faid F. R. at his like inſtance BF law ; 
and requeſt undertook, and to the faid „vie. 

F. L. then and there faichfully promiſed to any! 

pay him ſo much money as he had reaſon- BF there 
ably deſerved to have from the ſaid 7. R bim 
for the ſame: And the faid F. F. L. do Car 


aver; that he reaſonably deſerved to oy 
_ 5 from 


Ca Ce 


F From. the ſaid F. R. for the fame another 
6 Dm of 1007. of like lawful money of Great 
ais, that is to fay, at W. aforeſaid, 
4 hereof the ſaid J. R. afterwards, that is 
o ſay; on the ſame day and year aforcfaid, 


. not regarding his ſaid ſeveral promiſes 
- * undertakings ſo made as aforeſaid, but 
g Fontriving and fraudulently intending to de- 
teive ancf defraud. the ſaid J. F. I. in this 
f Pa hath not paid to him the ſaid ſeveral 
ums of money, or any of them, or any 
Wart thereof; although to pay the ſame to 
im the ſaid F. F. L. he the faid F. K. after- 
Prards, that is to ſay, on the ſame day and 
* year aforclaid, at N, aforeſaid, was on es 
Why the ſaid 7 F. L. but the faid J. R. 
Wpay the ſame to him hath hitherto En 
ww refuſed, and doth yer refuſe, to the da- 
mage of the faid FT XE of 1504. AT 
Bu he bringeth n 


ö neſpaſs on the caſe, Sc. And whereupon the 


— 


* [ndeb. afumpfi by baron and fetne, for work done 
by the wife, ad wamnum ipſorum, upon a ſpecial pro- 
| iniſe made to the wife only, the wife mult be made a 
| party to the action, but not on a promiſe implied by 
law; the law will not imply any promiſe made to the 
wife, ſhe is ſervant to the husband, who was at the 
charge in providing materials, Se. to carry on the 
trade; therefore be ought to have the recompence, and 
therefore the law implies the promiſe was made to 

bim only. enen Ruod nil capiat per billam. 


Garth. 251, 
| 1 —B 


5 had notice *®. Nevertheleſs the faid . 


London, 0 wit, R. 2. late of, Se. was B e in 


E attached to anſwer unto J. R. in a plea of 4% Sur al- 
ſumpſit. C. B. 
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216. 


Indeb. all. 
for meat, 
drink, wwaſh- 
ing and lodg- 
ing, found for 
defendant's 
wife, 


ſaid, at L. aforeſaid, in the pariſh and war 


Quantum me- 
ruit thereon. 


| faid J. by L. N. his attorney complainetm 


the ſaid R. at the ſpecial inſtance and re 


fully promiſed the ſaid J. to pay him the fa 


L. aforeſaid, in the pariſh and ward afore 


* N » 
5 


Caſe. 


That whereas the ſaid K. on the —— GW 
of —— in the year of our Lord 1734. aid, 
L. to wit, in the pariſh of St. Mary le BufWctor: 
in the ward of Cheap, was indebted unto thſMhneat, 
ſaid J. in 12/7. for meat, drink, waſhin id / 
and lodging, by the ſaid A before that tige he 1: 
found and provided for * one H. the wife Mid / 


quelt of the faid R. and being ſo indebtei 
he the ſaid R. in conſideration thereof, aft 
wards, to wit, the ſame day and year above. 


aforeſaid undertook, and then and there faith 
ſum of money, when he ſhould be afterward 1 


therennto N er And whereas afterward, 
to wit, the fame day and year aboveſaid, at 


_— _” —— 


* The husband and wife lived ſeparate, ſhe boarded 
in the plaintiff's houſe, who declares againſt the hu 
band, as for meat and drink found and provided for 
the husband. On evidence it appeared to be for the 
wife. Prat C. J. held it did not ſupport the declars 
tion; for though the husband is chargeable upon hi 
implied contract for what neceſfaries are adminiſtred ty 
the wife, and therefore if goods are delivered to her, 
the vendor may declare generally for goods fold and 
delivered; yet in this caſe the plaintiff fails in his de 
ſcription of the ſubje& matter of the contract; ſo that 
where he now declares generally, a recovery in this 
action could not be pleaded in bar to a ſpecial action 
for meat and drink found and provided for the wik, 
Mich. 5 G. 1. Guildhall, Ramſden v. Ambroſe. Tit 
like determination by Zyre C. J. Trin. 12 G. 1. Hal 
ley v. Collins. Vide Strange 127 2 10 

ald, 


*5 £ 
2 25 
a 
5 
l 
2 
2 
We 
-& 
4#5 
be 


Caſe. I17 


Eid, in conſideration that the ſaid F. had 
MWScfore that time found and provided other 
Wneat, drink, waſhing and lodging for the 
id H. the faid wife of the faid R. and at 
De like ſpecial inſtance and requeſt of the 
id R. he the ſaid R. undertook, and then 
Ind there faithfully promiſed the ſaid J. to 
Way him fo much money as he therefore rea- 
vably deſerved to have: And the ſud 7. 
Woth aver, that he therefore reaſonably de- 


ward ierved to have of the ſaid R. other 12 J. to 
aich- it, at L. aforeſaid in the pariſh and ward 
e fa foreſaid; whereof the ſaid K. then and there | 
var ad notice. Yet, &c. 2 Breach. 


= Middleſex, to wit : Be it remembered, that Memorandum 
Wn the —— day of —, in this ſame term, 7/4 %ill/againf 
H. came here into court by S. G. his at- Cg.“ 
Prney, and exhibited to the juſtices of out 

rd the king here his certain bill againſt. 

. J. one of the attornies of the court of 

Qur lord the king of the bench preſent here 


court in his own proper perſon, of a plea 


Ir the Es : 

clas f treſpaſs on the caſe, which ſaid bill fol- 

n hi weth in theſe words, to wit, Eaſter term gig in caſe 
-” 1 the 10th year of the reign of king George Sur aſſumpſit 


70 the juſtices of our lord the king of again/t an . 


7 Pe common bench, Middleſex, to wit, T. H. %. 
> that BW) F. G. his attorney complaineth of L. J. 
| this ne of the attornies of the court of the 
= Fach of our ſovereign lord the king pre- 
Tie FE". here in court in his own proper perſon, 


Ir that whereas the ſaid L. the 1ſt day of Indeb. aff. for 
Dril in the year of our Lord 1736. at W. 4% a and oc. 
the faid county of M. was indebted to the * EM 
dF. in 601, of lawful money of Great * 

| I 3 ' Britain, 
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Quantum me. Aud alſo whereas the faid TZ. afterwards 


ruit. 


in fact ſaith, that he reaſonably deſerved | 


the faid Z. afterwards, to wit, the ſame g 


Caſe. 
Britain, for the uſe and occupation of! 
certain meſuage, or tenement and garde, 


with the appurienances of him the taid 


lying and being at H. in the county afar 
ſaid, before that time held, uſed and oc 


pied by the faid L. at his ſpecial inſtar 


and requeſt from the ſaid T. and by his per 
miſſton; and being ſo indebted, the faid | 
afterwards, that is to ay, the ſame day an 
year aboveſaid, at V. aforeſaid in the coun 
ty aforeſaid, in conſideration thereof under 
took, and then and there faithfully pr 


miſed the ſaid T. to pay him the ſaid md 


money when he ſhould be thereto require! 


that is to ſay, the ſame day and year abow 
ſaid, at V. aforeſaid in the county ator 
ſaid, in conſideration that the ſaid 7. at tif 
like ſpecial inſtance and requeſt of him tf 
ſaid L. had before that time permitted hin 
the ſaid L. to have and ule a certain othd 
meſuage or tenement and garden, with il 
appurtenances of him the faid F. lying ai 
being in H. aforeſaid in the county afor 
ſaid, undertook, and then and there fait 
fully promiſed the ſaid 7. to pay him { 
much money as he had reaſonably deſerwi 
to have for the ſame, when he the ſaid L. 
ſhould be thereto required: And the faid* 


have for the ſame from the ſaid L. oth 
60 Lot like lawful money, ro wit, at W 
aforeſaid in the county aforeſaid where! 
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an 


ard 
aid! Wiſh of S/. Clement Danes in the county of 
Nuadallſer, vintner, was attached to anſwer e, en 2 
F and T.G. in a plea of treſpaſs upon the joine proije. 
Waſe, Sc. And whereupon the ſaid F. and C. B. 
by H. S. their attorney complain, that 

Whereas the ſaid . together with one 7. T. Indeb. aff. 


— 


W:tcly deceaſed (whom the ſaid W. ſurvived)/?” ee 64 


= 
3:8 


Wn the life of the ſaid 7. J. that is to ſay, 


| death of the ſaid 7. T. not regarding their 


Caſe. -: "mad 


5 
5 


Ind year aforeſaid, at WV. aforeſaid in the 


Founty aforeſaid had notice. Zet, c. 
| Middleſex, to wit, M. P. late of the pa- Declaration in 


caſe Sur aſl. 


againſt the ſur- 


and receided. 


pn, Sc. at, Ic. were indebted to the ſaid 
F. and T. G. in 100. of lawful money, 


po 
um 08 
End 7. 7. in the life-time of the ſaid 7. T. 


2 
3 
Is 


Wof the ſaid F. F. and 7. G. and to the 


c. for ſo much money by the ſaid W. P. 


uſe of the ſaid F. F. and T. G. before that 


time had and received; and being ſo in- 

debted, the ſaid W. P. and T. T. in conſide- 

ration thereof, afterwards, that is to ſay, on 
the ſame day and year at, &c. undertook, 

fand to the ſaid F. F. and T. G. then and 


there faithfully promiſed that they the faid 

V. P. and T. T. would well and faithfully 
pay and content the ſaid 1001. to the faid . 
J. F. and 7. E. when they ſhould be there- 


F unto afterwards requeſted. And alſa whereas Indeb. aſſ. 


afterwards, that is to ſay, on the ſame day Ver money lent, 
and year aboveſaid at, &c. the ſaid W. P. | 


and T. TJ. in the life-time of the ſaid T. T. 


were indebred [for money lent.] Neverthe- 
/s the faid V. P. and T. T. in the life-time 
of the faid T. T. and the faid V. P. after the 


kid ſeveral promiſes and undertakings mide 
Gs I 4 = 
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in form aforeſaid, but contriving and fr. 
dulently intending craftily and ſubtilly to de. 
ceive and defraud the ſaid J. F. and J. G. in 
this behalf, have not paid, nor has either of 
them paid the ſaid ſeveral ſums of money, 
or any of them, or any part thereof, to the 
ſaid J. F. and T G. or io either of them, . 
(altho' fo to do the ſaid . P. after e l 
death of the ſaid 7. T. that is to ſay, on the 
zd day, Sc. gt, Sc. was requeſted by the e 
ſaid J. F. and T. G.) but they whally . 
fuſed, and the ſaid V. P. till refuſeth u 
pay the ſame to them, or any ways to co. 
tent them for the ſame, to the damage d 
the ſaid F. F. and T. G. of 1004. And ther. 
of they bring ſuit, Sc. Serj. Pengelh. 


Declaration in Tondon, to wit, E. H. late of, Sc. and 
reg — 1 T. T. late of, Sc. were attached to anſwe 
the goods of a J. B. G. C. and W. C. aſſignees of the debt 
 bankrupr. C. B. goods and chartels of A. B. and B. R. bank 
rupts, according to the form of the ſtatut 

made and provided concerning bankruptz 

in a plea of treſpaſs on the caſe, Cc. And 

whereupan the ſaid J. G. and V. by H.. 

Indeb. af. their attorney complain, wherefore wheres 
| ar Nee the ſaid E. and 7. on the zoth day, Sc. a, 
Le Tee Fe. were indebted to the ſaid J. G. and // 
as being aſſignees of the debts, goods and 

chattels of the ſaid A. and B. bankrupts * 

aforeſaid, in 501. of lawful money, Sc. tot 

ſo much money by the ſaid E. and 7. of tit 

| faid A. and B. before that time had and re- 

ceived; and being fo indebted, c. under: 

dertook, and to the ſaid J. G. and V. 9 

19 5 | | an 
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oney, 
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r the 
to the ſaid 
c. as aforeſaid, before that time due, and 
then being in arrear and unpaid, and on the 

& ſaid account the ſaid E. and J. then and 
there were found in arrear to the ſaid J. G. 

and W. in 48 J. 16 5. 6 d. of like lawful 
money, &c. and being fo found in arrear, 

c. Nevertheleſs the ſaid, Cc. intending Breach. 
the ſaid F. G. and W. in this behalf craf= _ 
E tily, Sc. or any part thereof, to the ſaid 
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alſo whereas the ſaid E. and 7. afterwards, putaſſent. 
chat is to ſay, on the ſame goth day, Sc. 
Nat, Cc. accounted together with the ſaid 

J C. and W. being aſſignees, Sc. as afore- 


E often requeſted) have not, nor has either of 
them 
| ſtill do refuſe to pay the ſaid ſeveral ſums of 
money to the ſaid J. G. and W. or any ways 
content them for the ſame, to the damage 
of the ſaid J. G. and W. of 50 l. And 
dchereupon they bring ſuit, cc. 


of V. Ii. in the cuſtody of the marſhal, Sc. 24 Sur afl. 
For that whereas-on the 1ſt day of Ofober in, ay. B. R. 
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0d chere faichfully promiſed that, Cc. to 
me ſaid F. G. and V. when, Cc. would = 

well and faithfully pay and content. And Inſimul com- 


laid, concerning divers other ſums of money 


J. G. and V. as being aſſignees, 


J. G. and W. or to either of them, (altho? 


paid, but have intirely refuſed and 


Serj. Pengelh. 
Cumberland, ff. V. E. Gent. com plaineth Declaration ix 
for money an 


the year of our Lord 1737. at P. in the ſaid © 
county, it was agreed between the ſaid V. F. Agreementy 


| and W. W. to play together at a certain 
{ game with cards, called Hazard, for money 


upon 
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Mutual pro- upon tick; And thereupon the ſaid V. F 
at the ſpecial inſtance and requeſt of the ſaid 


_ #niſes, 


FT. TW. affumed upon himſelf, and then 
and there prog © pune: the faid V. I 
that he the ſaid . F. would pay to the faid 


I us all ſuch ſums of money not exceed. 


ing in the whole the ſum of 107. as he the 


faid . W. ſhould win of the ſaid W.F 3 


that play; and in conſideration thereof, the 
ſaid W. V. afterwards, to wit, on the ſame 
day and year, at P. aforeſaid, aſſumed upon 
himſelf, and then and there faithfully pro. 
miſed the ſaid. Y. F. that he the ſaid V. V/ 
would pay to the ſaid V. F. all ſuch ſums 
of money, not exceeding in the whole the 


ſum of 10 J. as he the ſaid V. F. ſhould win 


| ¶ verment „ 


Second count. 


of the ſaid /. VV. at that play. And the 


ſaid . F. in fact faith, that they the ſaid 


I. F. and V. I. in purſuance of the faid 
agreement, afterwards, to wit, on the fame 
day and year, at P. aforeſaid, played toge- 
ther at the ſaid game called Hazard for mo- 
riey on tick, and the ſaid JF. F. then and 
there at the ſaid play did win of the aid 


VV. . ſeveral ſums of money, atnounting 


in the whole to a leſſer ſum of money than 
10]. to wit, the ſum of 57. of lawful mo- 


. ney of Great Britain. And alſo whereas af- 
terwards, to wit, on the 2d day of Ozeber 


in the year aforeſaid, at P. aforeſaid, it wa 
' agreed between the faid V. F. and VV. I.. 


chat they the flid W. E. and . M. would 
play together at the ſaid game for money 


upon tick; and thereupon the aid W. F. at 


the ſpectal inftatice and requeſt of the fad 


7 ü oe R -w 7] ep ot 
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y, us aflumed upon himſelf, and then and 
there faichfully promiſed the ſaid V. W. that 
he the faid W. F. would pay to the faid 


Un 


y, i, all ſuch ſums of money as he the ſaid = 


P V. I. ſhould win of the ſaid WV. F. at that 


play; and in conſideration thereof, the faid 


#47 afterwards, to wit, on the ſame day 


1 and year, at P. aforeſaid, aſſumed upon him- 


© {:1f, and then and there faithfully promiſed 


tbe faid . I. that he the ſaid //. M. would 


pay to the ſaid V. F. all ſuch ſums of mo- 
E hey as he the ſaid J. F. ſhould win of the 
aid V. M. at that play: And the ſaid W. F. 
in fact faith, that they the ſaid /. F. and 
, I. in purſuance of the faid agreement 
in that reſpect, afterwards, to wit, on the 

ſame day and year aforeſaid, at P. aforeſaid, 
played together at the ſaid game called Ha- 


zard for money on tick, and the ſaid . F. 


# then and there at that play did win of the 
ſaid W. FF. divers ſums of money, amount- 
ing in the Whole to the ſum. of 5 J. of law- 

ful money of G. B. And alſo whereas after- 
wards, to wit, on the 3d day of OHivber in 
the year aforeſaid, at P. aforeſaid, it was 
agreed between the ſaid . F. and V. M. 
that they the ſaid V. F. and 7. . would 
play together at a certain game with cards, 
commonly called Bankefalet, otherwiſe Bank- 
avalet, for money on tick, and thereupon 
the ſaid . F. at the ſpecial inſtance and're- 
queſt of the ſaid . N affitned upon him 
felf, and then and there faithfully promiſed 
the ſaid V. MW. that he the aid . F. would 
pay to the faid V. M. all ſich ſums of mo- 


— 


Third count. * 


1 ney 
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Fourth count. 


afterwards, to wit, on the ſame day and 


afterwards, to wit, on the 5th day of Oc- 
tober in the year aforeſaid, at P. aforeſaid, 


ſums of money as he the ſaid . A. ſhould 


Caſe. 


ney not exceeding in the whole the ſum of 
107. as he the ſaid V. I. ſhould win of the 
faid W. F. at that play; and in conſidera. 
tion thereof, the ſaid . V. afterwards, to 
wit, on the ſame day and year, at P. afore. 
laid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſaid . F. 
that he the ſaid W. V. would pay to the ſaid 
W. F. all ſuch ſums of money not exceed- 
ing in the whole the ſum of 101. as he the 

ſaid W. F. ſhould win of the ſaid V. V. au w. 
that play: And the ſaid W. F. in fact faith, 

that they the ſaid V. F. and W. W. in pur. 
tuance of the ſaid agreement in that reſpect, 
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year, at P. aforeſaid, did play together at 
the ſaid game commonly called Bankefal:t, 
otherwiſe Bankavalet, for money on tick, and 
he the ſaid V. F. then and there at that 
play did win of the ſaid VJ. W. ſeveral ſums 
of money, amounting in the whole to a 
leſſer ſum of money than the ſum of 10 J. to 
wit, the ſum of 5/. &c. And alſo whereas 


it was agreed between the ſaid V. F. and 
W. M. that they the ſaid . F. and W. WW. 
would play together at the ſaid laſt men- 
tioned game G money upon tick, and 
thereupon the ſaid /. F. at the ſpecial in- 
ſtance and requeſt of the ſaid V. 7. aſſumed WM on 
upon himſelf, and then and there faithfully af 


promiſed the ſaid /. V. that he the faid MM dai 


V. F. would pay to the ſaid J. JF. all ſuch 


win 
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win of the ſaid V. F. at that play; and in 
conſideration thereof the ſaid . M. after- 
af wards, to wit, on the ſame day and year, at 
the P. aforeſaid, aſſumed upon himſelf, and 
1 then and there faithfully promiſed the faid 
o V. F. that he the ſaid J. V. would pay to 
te. the ſaid 7. F. all ſuch ſums of money as he 
nd the faid V. F. ſhould win of the ſaid V. IF. 
A the ſaid laſt mentioned play: And the 
ad aid . F. in fact faith, that they the faid 
d- = JF. F. and V. V. in purſuance of the faid 
he agreement in that reſpect, afterwards, to 
a vit, on the ſame day and year, played to- 
n, gecher at the ſaid laſt mentioned game for 
1. money on tick, and that he the ſaid /. F. 
h a, chat play did win of the ſaid V. W. ſe- 
nd W veral ſums of money, amounting in the 
at WE whole to the ſum of 5 J. Cc. to wit, at P. 
% WE xforefaid. And alſo whereas the ſaid W. M. Indeb. afl. 
nd E the fame day and year laſt mentioned, at P. Ver money bad 
at WW aforeſaid, was indebted to the ſaid V. F. in ue 2 
ns 51. of, Sc. for money by the ſaid V. V. — laid tat 
bo the uſe of the faid . F. before that 
to time had and received, and alſo for other 
* | money by the ſaid . F. to the ſaid W. N. 
„and at his ſpecial inſtance and requeſt before 
G that time lent, and alſo for other money by 
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the faid /. F. for the aforeſaid W. W. at 
his like inſtance and requeſt before that 
time paid, laid out and expended ; and 
thereupon being ſo indebted, the ſaid . W. 
m conſideration thereof, afterwards, to wit, 
on the fame day and year aboveſaid, at P. 
| aforeſaid, aſſumed upon himſelf, and to the 


ſaid JV. F. then and there faithfully promiſed 
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that he the ſaid . IP. the aforeſaid ſum of 4 
money laſt mentioned, to the ſaid . 
| when afterwards he ſhould be thereunto re. 

| Breach, quired, would well and faithfully pay: M 
vertheleſs the ſaid V. W. not regarding hi WP 
ſeveral promiſes and aſſumptions made in 
form aforeſaid, but contriving and fraud 
lently intending craftily and ſubtilly to de 
ceive and defraud the ſaid W. F. in this r. 5 
ſpect, hath not paid to the ſaid W. F. int 
ſaid ſeveral ſums of money, or any of them, E 
or any part thereof, (although the laid /. , T. 

airerwards, to wit, on the 6th day of 0, 

tober in the year aforeſaid, at P. aforeſaid 
was requeſted by the ſaid . F. to pay hin Aue 
the ſame) but hath hitherto wholly refuſed MR” 
and {till refuſeth to pay the ſame to the {a 2.1 
I, F. to the damage of the ſaid V. F d nd 
10 / And thereof he bringeth ſuit, G. 
Declaration in Hurtingdonſbire, to wit, H. E. late of H eh 
caſe Sur aft in the county aforeſaid innholder, executa 
* of the teſtament of T. . was attached t 
ney had and anſwer 7. L. J. H. and E. C. of a plead 
received of treſpaſs on the caſe, c. And whereupot 
and for the the ſaid T. L. J. and E. by R. C. their at 
3 2 torney complain, Wherefore whereas the 
D. a. ſaid T. W. in his life-time, to wit, on tht 
4 "IE LK Sth day of Ozzeber in the 32d year of the 
3 Lev. = reign of our ſovereign lord Charles II. nor 
8. C. king of England, Sc. at H. was indebted 
Derr — ſaid T. L. J. and E. in 1001. of lan. 
= 3 10%, fal money of England, as well for mon 
9 99. by the ſaid 7. W. in his life-time before thi 


time had and rocgived of the ſaid T. 7 


Cafe. 


- . and E. as for money by the faid J. V. 
„In his life-time before that time had and re- 
ü 4 | Fceived for the ſame 7. . 7, and E. to the 
ooper uſe of the faid T. L. J. and E. and 
the ſaid 7. . being ſo thereupon indebted, 
the ſid 7. V. in his life-time afterwards, 
Wo wit, on the ſame day and year at H. 
Þ Keforclaid, in conſideration thereof under - 
cook, and to the faid T. L. J. and E. then 
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by Wind there faithfully promiſed that he the ſaid 
Ti Z. V. would well and truly pay and content 
Obe faid 100 J. to the ſaid T. L. F. and E. 
. ren he ſhould be thereunto afterwards re- 
tn led, 7et the faid T. W. in his ffe-time, Breach; 


1 nd the ſaid H. after the death of the ſaid 
. J. not minding his ſaid promiſe and 


* b ndertaking, but contriving and fraudulent- 


Wy intending craftily and ſubtilly to deceive 
and defraud the faid J. L. J. and E. in this 


Wcizfied, nor has either of them paid or in 
any manner ſatisfied the ſaid 1001. or any 
Wpart thereof, to the ſaid J. L. J. and E. or 
Wro either of them. Altho' afterwards the 
aid T, L. in his life-time, to wit, on the 
ioth day of November in the 32d year afore- 
laid, = the ſaid H. after the death of the 
lid 7. M. to wit, on the 7th day of De- 
cenber in the 32d- year aforeſaid, at H. 
atoreſaid, were thereunto ſeverally requeſted 
1x. / the faid 7. L. J. and E. but they in- 
rely refuſed to pay them the ſame, and the 


to the damage of the ſaid 7. L. J. and F. 
Jof 1200. And thereof they bring ſuit, & Sr. 


behalf, have not paid or in any manner ſa- 


ad A. till refuſech to pay them the ſame, 
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Plea. Aud the ſaid H. by G. M. his attorny Wk 
cometh and defendeth the force and inn 

when, Sc. and faith that the ſaid 7.1 

J. H. and E. C. ought not to have their (a 

A bond entered action againſt him, Sc. Becauſe he (ai 


tnto by the te. that the ſaid J. V. in his life-time, to wit 
fat. on the 6th day of September in the 32d ye 
of the reign of our ſovereign lord Charles || 

now king of England, &c. at H. aforeſaid 

by his certain writing obligatory acknoy. 

ledged himſelf to be bound to one D. H. i 

40 J. to be paid to the ſaid D. H. when * 

ſhould be thereunto requeſted; which faid 

writing was made by the ſaid 7. W. to thi 

ſaid D. H. for a true and juſt debt, ant 

which at the time of the death of the fail 

T. W. was no ways paid or fatisfied by tit 

Defendant im ſaid 7. W. to the ſaid D. H. Wherety the 
1 lere. ſaid D. H. after the death of the faid 7. // 
; (the ſaid debt not being fatisfied) to wit, n 
the term of the Holy Trinity in the 33d yea 

of the reign of our lord the now king, in 

the court of our lord the king befor 

Sir Francis North, Knt. and his compant 

ons, then juſtices of the ſaid lord the king 

of the bench here, to wit, at V. impleadel 

the ſaid H. of and for the ſaid 40 J. then 

and yet unpaid, by the writ of our faid lord 

the king, of debt returnable and returned i 

the ſaid court; in which faid plea the fat 

parties appearing in the ſame court, the fa 

D. H. by R. C. then his attorney ſaid, that 

whereas the ſaid 7. in his life-time, on tit 

Sth day of September in the 33d year of the 

reign of our ſovereign lord Charles II. - 
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Wing of England, Gc. at H. aforeſaid, by 
Wis certain writing obligatory acknowledged 
Piqſelf to be bound to the faid D. H. in the 
: ud 40/...to be paid to the ſaid D. H. when 
De ſhould be thereunto requeſted; yet the 
Bid 7. in his life-time, and the ſaid H. F. 
ter the death of the ſaid T. W. altho' often 


equired, had not rendered the ſaid 40/7. to 


the faid D. H. but had intirely refuſed to 
Fender the ſame to him, and the ſaid H. F. 


en refuſed to render the ſame to the ſaid 


D. I. and unjuſtly detained ; wherefore he 
then ſaid that he was injured, and had da- 


mage to the value of 40 J. and thereof he 


brought ſuit, Cc. And he then brought 


here into court the ſaid writing, which teſti- 


fied the ſaid debt in form aforeſaid, the date 
whereof was on the day and 2 aforeſaid, 


Cc. And the ſaid H. by G. M. his attorney 
came and defended the force and injury 


his maſter of any anſwer to be given in the 
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vhen, Sc. and the ſame attorney then ſaid And judgment 
that he was not informed by the ſame H. H. gain him by 


Non. infor- 


ſad plaint for the ſaid I. F. to the faid P. H. 


and he faid nothing elſe thereupon; where- 
by the ſaid D. H. remained thereupon unde- 
tended againſt the ſaid H. F. Therefore it 
was conſidered .by the ſame court, that the 
aid D. H. ſhould recover againſt the ſaid 
H. E. his faid debt and his damages, by the 


occaſion of the detaining that debt, to 405. 


adjudged by the court here to the ſaid D. H. 


by his aſſent to be levied of the goods and 
chattels which were the ſaid T. Mis at the 
time of his death in the hands of the ſaid T. 

Vor. II. KR bo 
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to be adminiſtred, if he had fo much nM 
his hands to be adminiftred, and if he ha 
not, then the ſaid damages to be levied of 
the proper goods and chattels of the ſaid He 
and chat the faid H. F. ſhould then be i 
mercy, Sc. as by the record and proctf 
thereupon remaining in the ſame court's 
our ſaid lord the king here planly 
peareth : Which ſaid judgment fo as afors 

ſaid obtained, was obtained for a true and 
Joſt debt, and ſtill remaineth in its full ford 
and effect, no ways reverſed or annuffed; 
and the faid debt and damages ſtill reman 
Another Bond in arrear unpaid to the ſaid D. And the fail 
entered into by H. F. further ſaith, that the ſaid T. V. it 
ebe tefator. his life-time, to wit, on the ſaid 6th day ct 
September in the 32d year of the reign df 
our ſaid lord the preſent king, at H. afore- 
ſaid, by his certain other writing obligatory 
acknowledged himſelf to be bound to the 
ſaid D. H. in other 40 J to be paid to the 
ſaick D. H. when he ſhould be thereunto re- 
quired ; which ſaid writing obligatory lat 
mentioned was alſo made by the faid 7. 1 
the ſaid D. H. for another true and juſt deb 

and which at the time of the death of the Bi. 
„ fad 7. N. was no ways paid or ſatisfied bf 5 
the ſaid T. V. to the ſaid D. H. and the ſame 
writing obligatory ſtill remaineth in its ful 
force and effect; and the faid debt at tie 
time of the death of the ſaid 7. V. was in 
arrear, and ſtill is in arrear unpaid to'the BF. fn. 

Another bond faid D. H. And the ſaid H. F. further ſaiti 

entered into by that the faid 7. V. in his life-time, to wi, 
the teftator- on the faid 6th day of 'Seprember in the or 


Cf 


reſeut king, at the roWh of H. aforeſaid} 
bis certaitt other wriring obligatory ae- 
nowledget himſelf to be bound to the faith 
. H. in other 40 J. of lawful money ' of 
Feld, ts be paid! tc the ſad D. when he 
bald b=theteunts requfred; which faid 


Wade by the ſaic 7, to the faid D. for an- 
her true and juſt debt, ard which at the 
bme of the! death of the ſaid 7. W. was ng 
hays paid or ſatisfieck by the ſaid 7. V. to 


atory fil remaineth in its füll force and 
ffect; atid that debt at the time of the 
lerth of che faid 7. V. was in arrear, and 
lil is in arrear unpaid to the faid D. H. 


fear of the reign of our faid lord the pre- 


Pther writing obligatory acknowledged him- 
elf to be bound to the faid D. H. in other 
ko of Ike awful money of England, to be 
did to the ſatne D. H. when he ſhould be 
ſtereunto required; which ſaid writing obli- 


ud T. W. in his life-time to the ſaid D. H. 
or another true and juſt debt, and which af 


do ways paid or ſatisfied by the ſaid T. . 
© tle fad D. H. and the ſame writing obli- 
patory (ll remaineth in its full force and 
let, and that debt at the time of the 

| Kaz death 


154 year 6f the reigtn of our ſaid lord the 


Ftiting obligatory Taft mentioned” was alſo 


be fad D. H. and the fame wriving obli« 


ent king, at H. aforeſaid; ' by his certain 


patory laſt mentioned was alſo made by the 


tie time of the death of the ſaid J. V. was 
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i the fail H. F. further faith, that the 4rother Bond 
id 7. J, in his fle. time, 86 wit, on tho 1 ine by 
id 6h day of September in the faid gag han. 
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Kent due by 


teftator on a. 


leaſe parol. 


the appurtenances, within the pariſh of 
Mary in the town of H. aforeſaid ; To he 


TJ. V. from the ſaid 25th day of March i 
the year of our Lord 1677. aforeſaid, uni 


land, to be paid at the feaſts of St. Mich 


Gaſe. . 


death of the ſaid 7. W. was in arrear, ae 
ſtill is in arrear unpaid to the ſaid D. 
And the ſaid H. F. further ſaith, that HM 
right honourable. E. Earl of S. on the 2 

day of March in the year of our Lord 167 
at the town of H. in the county, afore{ulM 
demiſed to the ſaid 7. W. in his life. unt 
one meſſuage called the priory- houſe, a 


dove - houſe, one cloſe of paſture called frre 


priory-cloſe, one other cloſe of paſture call 
Feas Grove, one other cloſe of paſture al. 
led Straughton”s Grove, one other cloſe di 
led Middle St. Herbert's, and three ot 
Cloſes of paſture called the Infield cloſes, wit 


and occupy the ſaid tenements to the fil 


the end and term of one whole year thent 
next enſuing, and fully to be complete a 
ended, and fo from year to year, fo longs 
it ſhould pleaſe both the ſaid parties: Ret 
dering therefore yearly, ſo long as the fa 
T. V. ſhould hold and occupy the faid tene 
ments with the appurtenances, by virtue d 
the ſaid demiſe, to the ſaid earl and li 
aſſigns 56 J. of lawful money of Eu. 


the archangel, and the annunciation of the 
bleſſed . virgin Mary, by equal portions ; bf 
virtue of which ſaid demiſe the ſaid T. in hi 
life-time, on the 26th day of March in tit 
year of our Lord 1677. aforeſaid, enter 
into the ſaid tenements with the appure 
| "TOE x nances 


; Cafe. 

Wances, and was poſſeſſed thereof and occu- 
Pied the ſaid tenements by the ſpace of three 
Fears and the half of one year thence next 
Wrſuing, and 56 J. of the rent aforeſaid at 


Walt for one whole year then ended, were in 
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he fealf of St. Michael the archangel laſt 


A rear unpaid by the faid 7. . in his life- 
cala time to the faid earl; which ſaid 56/7. for 


the rent aforeſaid, fo as aforeſaid due, were 


K 
* W true and juſt debt, and at the time of the 

ola eath of the faid 7. W. was no ways paid or 

vic atisfed by the ſaid T. W. to the ſaid earl; | 

of hereby che ſaid earl, after the death of De/endart im- 
) hav | the ſaid *: W. (the ſame debt not being ſa⸗ pleaded ber- 
e fu isfied) to wit, in the term of the Hoqy Tri- *. 

rb ih in the 33d year of the reign of our lord 


Wic preſent king, in the court of our ſaid 


here ora the king before Sir Francis North, Kn. 
e und his companions, then juſtices of our ſaid 
ng. lord the king of the bench here, to wit, at 


V, impleaded the faid H. F. after the death 
of the ſaid 7. W. of and for the ſaid 567, 
then and ſtill unpaid, by the writ of our ſaid 


rene: | 
ue d Nord the king of debt returnable and returned 
1 uin che fame court; in which faid plea the 
En" parties appearing in the ſame court, the 
had carl by J. R. his attorney then ſaid, 
fie chat he the ſame earl on the 25th day of 


, by arch in the year of our Lord 1677. at H. 
n b foreſaid, had demiſed to the ſaid T. W. in 
1 the his life-time one meſuage called the priory- 

tered [nouſe, one, c. (ut ſupra) with the appur- 
WF <nances, within the pariſh of Sr. Mary in 


kid T. JF. from the ſaid 25th day of Marc 


H. aforeſaid; To hold and occupy to the 


K 2 in 
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one year, and 56 /, of the rent aforeſai 


_taid ear! to gemand and have N the fab 
after the death of the ſaid 7. . 1 5 of 


they had to that time refuſed to render ile 


Tala 7 


Cafe, 
in, the. year of our Lord 1 1 5 Aforeſzlhl 
unto the full end and term ne wb 
year - thence ; next enſuing and fully to wi 
complete and ended, and fo fi 10 0 year wW 
year ſo long as it ſhould pleaſe both. the Gl 
Parties; rendring therefore yearly, ſo li" 
434. the ſaid 7. . ſhould occupy t Ty. laid wil 
nements with the appurtenance * the ail 
carl and his aſſigns 567. of lawful money i 
England, to be paid at the feaſt of St. 6 
«hae! the archangel, and the annunciatu 
of the. bleſſrd virgin Mary, by equal pul 
tions: By; virtue of which ſald demiſe 91 
+ ſaid 7. V, entered into the ſaid tene mem 
with the appurtenances, abe was, poſſeſt 
thereof and occupied the ſame tenemeni 
by the ſpace of Mech years and the half oi 


Were in arrear paid by the ſaid 2. V. i 
che ſaid earl at the feat of St. Michael th 
archangel laſt paſt, for one whole year thai, - : 
ended, whereby an action aecrued to i aan" 


. V. in his lite-time the ſaid, 56/. Yet ih 
Aid T. . in his life-cime, and the, faid EF 


requeſted, had not then rendered, nor tw 
either of them rendered the ſald 561. bu 


faroe to him, and the ſaid E then refule 
to:render the fame to him, and ynjuſtly de 


2 the ame: Mac be then i BY f 
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add that he was not informed by the ſaid formatus. 
. his maſter of any anſwer to be given 
de ſaid plaint for the ſaid H. to the ſaid 
el, and ſaid nothing elſe thereupon; where- 
Wy the ſaid earl remained thereupon unde- 
ended againſt the faid H. F. Therefore it 


— Was then conſidered by the ſaid court, that 
. he ſaid earl ſnould recover againſt the ſaid 
4 WH. Z. his ſaid debt, and his damages by oc- 


Weaſion of the deraining that debt to 405. ad- 
aged by the court here to the ſaid ear}, 


Webattels which were of the ſaid 7. V. at the 
Mime of his death in the hands of the ſaid 
. to be adminiſtred, if he had ſo much 
bis hands to be adminiſtred; and if he 
Nad not, then the ſaid damages to be levied 
of the proper goods and chattels of the ſaid 
Wi. F. and that the ſaid H. F. ſhould then 
e in mercy, Gc. as by the record and pro- 
eedings thereupon remaining in the court of 
gour ſaid lord the king here may more fully 
Pppear: Which faid judgment ſo as afore- 
lad obtained, was alſo obtained for a true 
land juſt debt, and till remaineth in its full 
force and effect, no way reverſed or annul- 
kd ; and the (aid debt and damages ſtill re- 
[Main in arrear unpaid to the ſaid earl. And Tefator in- 
7, in his life- time, to wit, on the 44h 3 — 8 
diy: of December in the 3oth- year of h 
reign ef our ſaid lord the preſent king. at 
. aforeſaid, ' accounted 0gether; with 72 


vt 
K 4 


Wort ey came and defended the ſorce and in- 414 2 
Wury when, Cc. and the fame attorney then Non ſum in 


Wy his aſſent to be levied of the goods and e 


the ſaid H. F. further ſaith, + that the faid 4 »pon an 


Sep 
1 


126 | Caſe. IT 
D. V. Gent. of divers ſums of money he. 5. 
fore due and unpaid by the ſaid T. W. to te 
ſaid D. W. and upon that accounting the 
ſaid T. V. in his life-time was found in EN 
rearage' to the ſaid D. . in 961. of lauf git 
money of England; and the ſaid T. V. nity 
his life-time afterwards ſatisfied the ſa fi 
D. N. 541'6 s. and 8 d. thereof, and 410 
135. and 4 d. the reſidue of the faid 961 
were a true and juſt debt of the ſaid 7. ane 
at the time of his death, and no ways paid 2. 
or ſatisfied by the ſaid 7. W. to the ſaid 
D. WV. at the time of the death of the fail Ml 
Defendow J. W. Whereby the ſaid D. W. after th 
inpleades death of the ſaid T. V. (the: ſame refidu Wi; 
chen. of the ſaid debt not being ſatisfied) to wi; ito 
in the term of the Holy Trinity in the 33 
year of the reign of our ſaid lord the king 
in the court of our ſaid lord the King before 
Sir Francis North, Knt. and his companions 
then juſtices of our ſaid lord the king of the 
bench here, to wit, at V. aforeſaid, im- 
_ pleaded the faid H. F. of and for the fai 
41 J. x35.' and 44. reſidue of the ſaid 961 
by the writ of our ſaid lord the king d 
debt returnable and «returned in the ſam Wi 
court: In which ſaid plea the faid partis 
appearing in the fame court, the ſaid D. 
by 7 K. his attorney ſaid, that whereas the 
faid T. V. in his life-time, to wit, on the 
faid 4 h day of December in the ſaid got 
year of the reign of our ſaid lord the pre- 
ſent King, accounted together with the ſad 
D. M. of divers fums of money before due 
and unpaid by the faid 7. V. 7 
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2 W. and upon that accounting the ſaid . 
. V, in his life-time was found in arrear to l 


% 


= 
- 


Ide ſaid D. . in 96 J. of lawful money of = 


n. England, whereby an action accrued to the 


gad D. W. to demand and have of the ſaid 
1 V,. in his life-time the ſaid 96 J. and the 
aid T. . in his life- time afterwards ſatiſ- 
ed to the faid D. W. 541. 65. and 80. 
961 chereof: Let the ſaid 2. . in his life-time, 
ind the ſaid H. F. after the death of the faid 


; J. V. altho? often requeſted, have not ren- | J 
Wdered, nor hach either of them rendered the | Tl 


aid 417. 135. and 44. reſidue of the ſaid 
W 96). to the ſaid D. V. but they had to that 

W time refuſed, and the ſaid H. F. then refuſed 

io render the fame to him, and unjuſtly de- 

tained: Wherefore he ſaid that he was in- 

ured, and had damage to the value of 407, 

And thereof he then brought ſuit, &c. And And judgment 
the ſaid H. F. by G. M. his attorney came ag4inff bin by , 
and defended the force and injury when, &c. , _ Ny 
and faid that he was not informed by the : 

fad H. F. his maſter of any anſwer to be 

given in the ſaid plaint for the ſaid H. F. to 

che faid D. V. and he faid nothing elſe 
nc thereupon 3 whereby the ſaid D. V. re- 
mained thereupon undefended againſt the 

aid H. F. Therefore it was conſidered that 

che ſaid D. V. ſhould recover againſt the 

aid H. F. his ſaid debt, and his damages by 
| the occaſion of the detaining of that debt to 

305. adjudged by the court here to the ſaid 

D. by his aſſent to be levied of the goods 

and chattels which were of the ſaid 7. V. 
[3 the time of his death in the hands of __ 
a : | | | ald 
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ſaid H. F. to be adminiſtred, if he had 6 
much thereof in his hands to be admin 
ſtred; and if he had not, chen che ſaid dy 

mages to be levied of the proper goods and 
chattels of the ſaid H. F. and that the ſag 
H. F. ſhould be in mercy, Sc. as by g 
record and proceedings thereupon remaining 
in the ſame court of our ſaid lord the king 


here mare fully appeareth: Which ſaid jucg. 1 
ment ſo „ obtained, was a! ſo ob. th 
tained for a true and juſt debt, and ſtill . at. 
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maineth in its full force and effect, no way  ;n 
reverſed or annulled, and the ſaid debt and N 

damages are ſtill in arrear unpaid to the ſaid 
Tetator in- D. I. And the ſaid H. F. further faith tha be ki 
33 5 an the faid T. . in his life-time, to wit, :00 3 co 
baude. the 2d day of November in the 32d yeard Mi ve 
the reign of our ſaid lord Charles II. now by 
EkEoing of England, &c. at the town of H. a N up 
„counted together with one H. 4. of diven WF lif 
| ſums of money before due and unpaid hi in 
the ſaid 2. W. to the ſaid H. A. and upon the 
that accounting the ſaid 7. W. in his life the 
time was found in arrear to the ſaid H. 4 cru 
in 434, 185, and 44. to be paid to the fad of 
H. A. when he ſhould be thereunto aiter . 43 
wards requeſted; which ſaid 431. 18s. and his 
44, ſo as aforeſaid found in arrear upon the de⸗ 
ſaid accounting, were a true and juſt debt, qu 
and were no ways paid. or ſatisfied by the of 
. Gid 7. W. to the ſaid H. A. at the time c to 
Defendant in- the death of the ſaid T. W. p Wi bereby the reft 
pleaded there- ſaid H. A. after the death of the ſaid 7. V. ren 
* lthe fare debt not being fatisfied) o w . tair 


in Eaſter term in the 33d yer of the ray ij 
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ok our faid lord the preſent king, in the court 
mi WS of the faid lord the king before Sir Francis . . 
d a WY North, Knt. and his companions, then lu. 
S and WR Rices of our ſaid lord the King of the bench | 
dad Here, to wit, at V. impleaded the faid H. F. 
an or and far the ſaid 437. 18 5, and 4d. by 
ning WS the writ of our ſaid lord the king of debt re- 
bag turnable and returned in the ſame court: In 
ug: W which faid plea the faid parties appearing in 
ob: WF the fame court, the ſaid H. A. by J. R. his 
e attorney faid, chat whereas the faid T. . 
way WT in his life-time, to wit, on the 2d day of 
n November in the 32d year of the reign of 
{ai our ſovereign lord Charles the Second, now 

tba ting of England, &c. at the town of H. ac- 
counted together with the ſaid H. A. of di- 
ar of WW vers ſums of money before due and unpaid 

non BW by the ſaid 7. W. to the faid H. A. and 
upon that accounting the ſaid T. V. in his 


ven BE life-time was found in arrear to the ſaid H. A. 
hin the faid 437. 185. and 4d. to be paid to 
Pol the faid H. when he ſhould. be afterwards 
für i chereunto requeſted ; whereby an action ac- 
. 4. WF crued to the faid H. A. to demand and have 
lad of the ſaid 7. V. in his life-time the faid 
ber: 437. 185. and 4 d. yet the faid T. V. in 
and WF his life-time, and the faid H. F. after the 
the i death of the ſaid T. W. altho' often re- 
cht, queſted, had not rendered, nor had either 


of BY to the aid H. A. but they had to that time 
tht WF refuſed, and the ſaid H. F. then refuſed to 
W. render the ſame to him, and un juſtly de- 


"lb tained: Whereupon he then ſaid that he was 


16) WF injured, and had da to the value of 40). 
Bu 1 mage to che h 
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Fudgment a. And thereof he then brought ſuit, &c. 4 
gain bim 55 the faid H. F. by C. M. his attorney came 
farmatus, And defended the force and injury when, &; 
and the ſame attorney ſaid that he was n« 

informed by the ſaid H. F. his maſter of 
any anſwer to be given in the ſaid plaint fo 
the faid H. F. to the ſaid H. A. and he fail 
nothing elſe thereupon ; whereby the ſaid I 
A. remained thereupon undefended again 
the ſaid H. F. Therefore it was cobſidered 
that the ſaid H. A. ſhould recover againſt 
the ſaid H. F. his ſaid debt, and his damage 
by occaſion of the detaining that debt to 
405. adjudged by the court here to the faid 
H. A. by his aſſent to be levied of the good 
and chattels which were of the ſaid T.#, 
at the time of his death in the hands of the 
ſaid H. F. to. be adminiſtred, if he had 50 
much thereof in his hands to be adminiſtred; 
and if he had not, then the ſaid damages to 
be levied of the proper goods and chattel 
of the ſaid H. F. and that the ſaid H. I. 
ſhould be in mercy, Sc. as by the record 
and proceedings thereupon remaining in tht 
faid court of our ſaid lord the king her 
more fully appeareth ; which ſaid judgment 
ſo as aforefild obtained. was obtained for 1 
true and juſt debt, and ſtill remaineth in it 
full force and effect, no ways reverſed ot 
annulled, and the ſaid debt and damages {tl 
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| remain in arrear unpaid to the ſaid H. 4 pan 
Rent due by And the ſaid H. F. further faith, that one [ 

teflator on a F. F. Gent. on the 20th day of April in the Bi ple 
troſe. year of our Lord 1677, at H. aforeſaid, de. WF 

miſed to the ſaid 7. V. a cloſe of land * 

Z 0 the 


— 


r r — 
F 
8 
wa ee Bi — IRIS 
% 


— 


— 


— — — 
— — — 


FRE? \ — = 
—— = — 
8 = HRS 2 
— ry _— ITE 7 ES OY 


Caſe. 


the back- yard with the appurtenances, ad- 
oining to a certain meſuage then in the oc- 
caupation of the faid 7. W. within the pariſh 
of S/. Mary in the town of H. aforeſaid; To 


dee feaſt of the annunciation of the bleſſed 


fully to be complete and ended: Rendring 
therefore yearly during the ſaid term to the 
W fad J. F. and his aſſigns 57. of lawful mo- 
WE ney of England, to be paid at the feaſts of 
st. Michael. the archangel and the annuncia- 
don of the bleſſed virgin Mary, by equal 
W portions ; by virtue of which demiſe the fad 
.J. in his life-time entered into the ſaid 
Be cloſe with the appurtenances, and was poſ- 
ſeſſed thereof, 10 

in arrear unpaid by the ſaid 2. /. to the 


d 0 8 {aid J. at the feaſt of St. Michael the arch- 
reif angel laſt paſt, for one whole year then end- 
6s y Ded; which faid 57. for the ſaid rent ſo as 
my $ aforeſaid due, were his. true and uit debt, 


and which was no ways paid or ſatisfied by 
E the ſaid T. V. to the ſaid F. at the time of 


term of the Holy Trinity in the 33d year of 
che reign of our ſovereign lord the preſent 


* king, in the court of our ſaid lord the king 
4 before Sir Francis North, Knt. and his com- 


5 7 king of the bench here, to wit, at W. im- 
Jr Pleaded the faid H. F. after the death of the 


bold. and occupy to the faid 7. /. from 


WT virgin Nam then laſt paſt, unto the end and 
term of ten years thence next enſuing, and 


51. of the ſaid rent was 


| prone, then juſtices of our ſaid lord the 


= 


the death of the faid . T. Mperely the Defe 
did J. F after the death of the ſaid 7. (the praded chere. 
FE {aid debt not being ſatisfied) to wit, in the 


ndant i 
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appearing in the ſame coutt, the ſaid J. N 


chael the archangel and the afinunciation d 


in his life-time entered. into the faid cf 
Aith the appurtenances, and was poſleſſe 
thereof, and 31. of the ſaid rent were in at- 


the ſaid, T. W. in his n. e " the faid 


Caſe. ; 
ſaid T. . of and far the fd 51. chen m i 
yet unpaid, by.che.writ of out ford the king Bl 
of debt returnable. and returned in the fame (Wl 
court: In which, faid plea the faid parti 


by J. R. his attorney ſaid, that whereas the 
faid J. F. on the '20th day of April in the 
ye r of our Lord 16 78. aforeſaid, at H. afore. 
aid, had derpiſ6@ rd the faid T. , one dot 
of land called the hack-yard with the ap 
purtenances, adjqining to a certain meſuagt 
then in the occupation of the faid 7. J 
within the pariſh of St. Mary in H. To hold 
and occupy te the faid T. . from the fel 
of the annunciation of the bleſſed virgia 
Mary then laſt paſt, unto the end and term 
of ten years thence next enſuing, and full 
to be complete and ended: Rendring thete- 
fore yearly during the ſaid term, to the fad 
J. E. and his aſſigns, 51. of lawful money of 


o <% 


England, to be paid at the feaſts of St. M. 


the bleſſed virgin Mary, by equal” portions; 
by virtue of which faid demiſe the {aid 7. 


rear unpaid by, the faid T. W. in his lik 
time to the ſaid J. F. at the feaſt of St. Mi. 
chael the archangel laſt . paſt, for one "1 
year then ended; whereby an action accrued 
to the ſaid J. EF to demand and have of the 
ſaid 7. V. in his life-time the ſaid 30. Ye! 


H. F. after the death o 


* » 


the fad T. V. al 


3 Caſe. > 
no often requeſted, had not then rendered, 1 
Por had either of them rendered the ſaid 57. = = 
sche ſaid J. F. but they had to that time | * 
efuſed, and the ſaid H. F. then refuſed. to 
nder the fame to him, and unjuffly de- 
med: Wherefore he ſaid that he was in⸗ 
the Wired, and had damage to the value of 405. 
Ole 1 Ind thereof he then brought ſuit, &. , And And judgment 
e fd H. F. by G. M. his attorney came 247, bin by 
a deſended the force and injury wheri, Et. uon dm in- 
dl the faid attorney then faid, that he wass 
or informed by the faid H. F. his mafter of 
Iny anſwer to be given in the ſaid plaint for 
e faid H. F. to the faid J. F. and he ſaid 
Pothing elſe thereupon; whereby the ſaid 
F. remained thereupon undefended againſt 
e ſaid H. F. Therefore it was conſidered — 
che faid court, that the ſaid F. F. ſhould © 
cover againſt the ſaid H. F. his ſaid debt. 
dd his damages by occaſion of the detain- 
a that debt, to 40s. adjudged by the court 
ee to the ſaid F. F. by his affent to be le- 
ns; ed of the goods and chattels which were of 
Md 7 V, ar the time of his death in 
e hands of the ſaid H. F. to be atmini- 
ed, if he had fo much thereof in his hands 
be adminiſtred; and if he had not, then 
Pe ſaid damages to be levied of the proper 
Woods and chattels of the ſaid H. F. and that 
e laid H. F. ſhould then be in mercy, Sc. 
$ by the record and proceedings thereon 
Fraining in the ſaid court of our ſaid lord 
e king here more fully may appear: Which 
d judgment ſo as aforeſaid obtained, was 
Prained for a true and juſt debt, and _— 
' IT 
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Teflator in- 


fold. 


Cafe 


the ſaid. F. 


king, at H. aforeſaid, was indebted to th 


ſaid J. F. in 367. 75. and 3 d. of lauf 
money of England, for divers wares a1 
merchandizes of the ſaid F. 
time bargained, and fold to the faid 7. 


which ſaid 367. 75. and 3d. were the tu : it 
and juſt debt of the ſaid T. W. at the tim x 


of his death, and were no ways paid or { 


tisfied by the ſaid 7. V. to the ſaid J. E. a L 


the time of the death of the ſaid T.#, 


Defendant im- M hereby the ſaid F. F. after the death of the 


ebe ebere- ſaid J. (the fame debt not being ſatisfied) uf 
wit, in the term of the Holy Trinity in ix 
33d year of the reign of our ſovereign lad: 
the preſent king, in the court of our fad 
lord the king before Sir Francis North, Kit 


and his companions, then juſtices of alt 
ſaid lord the king of the bench here, 5 
wit, at V. aforeſaid, , impleaded the ſil 


H. F. of and for the laid 361. 75. and 30 


by the writ of our ſaid lord the king d 


debt returnable and returned in the fams 


court; in which ſaid. plea the ſaid pu 


7 . 5 88 in the ſame court, the {al 
y J. K. his attorney ſaid, that when 


| + the faid T. V. in his li e-time, to wit, 


the gth day of November in the 32d yeard 


the reign of our r ſovereign. lord the pers 
1.0 


ſtill remaineth in its full force and effect, o Ain 
ways reverſed or annulled, and the ſaid deh 
and damages ſtill remain in arrear unpaid u 

F. And the faid. H. F. furths 

bred for goods ſaith, that the ſaid 7. V. in his life. time, u 

wit, on the gth day of Neuember in the 3 

year of the reign of our ſaid lord the no 


ne by 


F. before tu 


ing, at H. aforeſaid, had bought of the 

id 7. F. eighty- ſix dozen and five pounds 

t candles for 21/7. and 105. ten dozen of 

1 dap for 405. and 3 d. fourteen pounds of 

Pbacco for 25 s. [ſeveral other goods in like 
Wnanner ſpecified] to be paid to the faid J. F. 

ben he ſhould be thereunto requeſted 5 which 
ad ſeveral ſums of money in the whole a- 
ount to 36. 75. and 3 d. Yet the faid 
J, in his life-time, and the ſaid H. F. 
ſtter the death of the faid 7. V. altho' often 
Wequeſted, had not then rendered, nor had 
Pitcher of them rendered the ſaid 367; 71. 
and 3d. to the faid J. F. but had to that 
ime refuſed, and the ſaid H. F. then refuſed 
Fi tender the ſame to him, and unjuſtly de- 
ined: Wherefore he then ſaid that he was 
uured, and had damage to the value f 
0K Bol. And thereof he then brought ſuit, Sc. 
n dg 


ad the ſaid H. F. by G. M. his: attorney Aud judgment 
ne and defended the force and injury ging him by 
When, &c. and the ſaid attorney then faid, Non un in- 
ut he was not informed by the faid Ff. F. a. 
W's maſter of any anſwer to be given in the 

id plaint for the ſaid H. F. to the ſaid 

W. F. acid he ſaid nothing elſe thereupon 3 

Fhereby the faid J. F. remained thereupon 

Y undefended againſt the ſaid H. F. Therefore 

t was conſidered by the faid court, that the 

paid J. E. ſhould recover againſt the ſaid FI. 

. his ſaid debt, and his damages by the 

occahion of the detaining that debt, to 40 5. 

adjudged by the court here to the ſaid J. F. 

by his aſſent co bs levied of the goods and 

Vol. II. E © © chartels 


chattels which were of the ſaid. T. W. at H + 

time of his death in the hands of the ſaid 

F. to be adminiftred, if he had ſo mul 

thereof in his hands to be adminiſterei 

and if he had not, then the ſaid damages 

be levied of the proper goods and chattt 

.of the ſaid H. F. and that the ſaid H.] 

ſhould be in mercy, Fc. as by the recur 

and proceedings : thereon remaining in ti 

fame court of our ſaid lord the king hit 

more fully appeareth : Which ſaid judgma 

ſo as aforeſaid obtained, was obtained for 

true and juſt debt, and (till remaineth ini 

full force and effect, no ways reverſed or v 

nulled; and the ſaid debt and damages 

remain in arrear unpaid to the ſaid J. 

Teflator in- And the ſaid H. F. further ſaith, that d 
47% fe goods ſaid J. V. in: his life-time, to wit, on it 
goth day of Auguſt in the ſaid 3 2d year t 
dhe reign of our ſovereign lord the preſa 
Ekuing, at H. aforeſaid, was indebted to on 
V. A. in 781. of lawful money of Englus 
for divers wares and merchandizes of the fil 

. A. before that time bargained, and fol 

to the ſaid T. W. in his life-time 3 wid 

ſaid 78 J. were the true and juſt debt of f 

ſaid T. V. at the time of his death, as 

were no ways paid or fatisfied by the {al 

T. W. to the ſaid . A. at the time. of ti 
Defendant im. death of the faid 7. VW. Whereby the fal 
pleaded there M. A. after the death of the ſaid T. V. (il 
in B. R. ſaid debt not being ſatisfied) to wit, in de 
term of the Holy Trinity in the 33d jer 

aforeſaid, in the court of our faid lord ti 

king, before the king himſelf then being 1 
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Caſe: 


z ' aforeſaid, impleaded the "IF H. F. of 
5 1 for the ſaid 787. by his certain bill 


ages t 
chatich 
1 H. 
recon 
in th 


furor of the teſtament of the ſaid 7. I. 
Wcceaſed, in the cuſtody of the marſhal of 
N e Marſholſia. of our lord the king, before 
be king himſelf, of a plea that he render to 


- unjuſtly. derained from him, for that, to 
it, that whereas the ſaid T. V. in his lite- 


or Vine, to wit, on the 301 h day of Auguſt in 
fi 32d year of the reign of our ſovereign 
47 rd Charles II. now King of England, &c, 


© London aforeſaid, to wit, in the pariſh of 
. Mary, le Bow in the ward of Cheap, had 
ought of the ſaid . two pipes of Canary 


rc 
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rein . dr 78 J. to be paid to the ſaid V. when he 
0 "ould be thereunto, requeſted; yet the ſaid 
＋ in his life-time, and the ſaid H. F. after 


| e death of the ſaid T. J. altho' often re- 
Wuclted, had not, nor had either of them 


＋7 Nea paid the aid 781. to the faid . d. 

uy Wt had to that time refuſed, and the ſaid 

; 1 E. then refuſed to pay him the ſame, to 

74 Ne damage of the ſaid W. A. of 51. And 
wr Pereof he then brought ſuir, c. And the Aud judgment 


Ind aid, har he could not deny the faid ac- 


Wained from the ſaid V. A. the faid 787. in 
e nid declaration above-mentioned, in 
4 L 2 manner 


oſt che ſaid H. F. in the cuſtody of the 
5 arſha), 1.48 of 2 plea of debt, and there 
ere then pledges of proſecuting, to wit, 
. 652 and R. R. by which ſaid bill the ſaid 
A. complained againſt the ſaid H. F. ex- 


m 787 of lawful money of England, which 
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aid againſt him 
d H. F. by J. N. then his attorney came 3 


dedicere ace 


Wion of the ſaid . A. nor but that he de- tionem. 


T 48 | Ee Caſe. 535 > 
manner and form as the ſaid V. A. abo 
declared againſt him: Therefore it was o 
ſidered, that the faid W. A. recover again 
the ſaid H. his ſaid debt, and his damagiiif 
which he ſuſtained, as well by occaſion oi 
the detaining that debt, as for his coſts ai 
charges by him about his ſuit in this beh. 
expended, adjudged to the ſaid . A. wil 
his aſſent to be levied of the goods and chu 
tels which were of the ſaid T. W. at the tin 

of his death in the hands of the ſaid H. F 
be adminiſtred, if he had then ſo mu be 

thereof in his hands; and if he had not iff 

much thereof in his hands, then the ſaid «ic 

mages to be levied of the proper goods u 

chattels of the. ſaid H. F. and n the ful 
H. F. ſhould be in mercy, Sc. as by H 
record and proceedings thereon now rem Ni 
ng in the ſaid court of our faid lord the pr 
nt king, before the king himſelf at |, 
aforeſaid, more fully appeareth : Which fa 
judgment fo as aforeſaid obtained, was ali 
obtained for a true and juſt debt, and who 
ſtill remaineth in its full force and effect, v 
ways reverſed or annulled; and the debt u 
damages aforeſaid are ſtill in arrear up 
Plene admini- to the ſaid V. A. And the ſaid H. F. furtit 
ſtravit præter, ſaith, that he hath fully adminſtred all tt 
e - goods and chattels which were of the fad! 
Fe . at the time of his death; and that he hut 
no goods or chattels which were of the ſal 
T. V. at the time of his death in his hand 
to be adminiſtred, nor had he on the wh 
ſuing out the original writ of the faid 7.4 
J. I. and E. C. nor at any time * 
e exce 


. 5 
ty 


C 
5 c rcept goods and chattels to the value ß 
Joos. which are bound and liable to the ex- 
cutions of the ſaid ſeveral judgments, and to 
ſion hne payment of the ſaid ſeveral ſums by the 
id writings as aforeſaid due and unpaid; 
behind this he is ready to verify: Wherefore 
e prayeth judgment, if the ſaid T. L. J. H. 
ad E. C. ought to have their ſaid action 
ec tin gainſt him, Sc. „ | 

Au the faid T. L. J. and E. fay, that Replication, 
mul hey by any thing before alledged ought not 7 ene 97 the 


writings obli- 


not o be. barred from having their ſaid action, e 
id a ecauſe they ſay that one writing obligatory cndi⁵⁵ed for 
ds f the ſaid. three writings obligatory of 40 J. the payment of 
nc fi bore pleaded in bar, made to the faid D. 4 4%. fam ar] 
y by the ſaid 7. W. in his life-time as afore- © 4 * 
emu id, upon which judgment is not yet ob- ' 

ie p ned by the ſaid D. to wit, the writing 

at M bligatory of the three writings obligatory 

ch fi bove ſecondly mentioned, was made and 

as a onditioned by a condition to the ſame wri- 

wh ing obligatory ſubſcribed, for the true and 

ct, ertain payment of the full and juſt ſum of 

br uo“, and 185. of good and lawful money of 


land, to the faid D. H. his executors, 
Wdminiſtrators or aſſigns, upon the 24th day 
ft June then and now next enſuing,. that 
hen the faid writing obligatory ſhould be 


e hu id; And this they are ready to verify: 

ie fu herefore they pray judgment, and. their 

hau damages by — — of the premiſſes to be 

day M ciudged to them. 1 = 
. Ad the ſaid H. faith, that the plea by Demurrer., 
ward be faid T. J. and E. in manner and form 


Above pleaded by replying, and the matter 
4 | L 3 = 


my Cafe. 
therein contained, are not ſufficient in l 0 
to maintain the action of the ſaid 7. 7, a 
E. againſt the ſaid H. F. To which the Gl. 
H. F. hath no need, and is not bound b 
the law of the land in any manner to w 
iwer.z And this he is ready to verify: When 
fore, for. default of a ſufficient replication 
this behalf, the ſaid H. F. demurreth in lay 
and as before prayeth judgment, and thy 
the ſaid T. L. F. and E. may be barred fun 
having their ſaid action againſt him the fi 
Cauſes of De. H. F. &c. And for cauſes of demurringi 
MM IP law upon the ſaid plea, the faid H. accor 


ing to the form of the ſtatute in ſuch ci 
lately made and provided declareth, and a. 


the court here ſheweth the following caulsſf 
to wit: For that the ſaid 7. L. F. and E. 
their ſaid replication have not anſwered an 
thing as to two writings obligatory of ti 
_ faid three writings obligatory above plead 
in bar, nor as to the ſaid ſeveral judgment 
ſo as aforeſaid pleaded in the faid bar of it 
ſaid H. F. as by the law of the land. the ſat 
T. J. and E. ought by replying to have # 
ledged ; and alſo for that, that the faid 7. Mi: 
F. and E. by their faid replication do nM 
ſufficiently anſwer to the ſaid plea of the. 
H. nor do they confeſs and avoid, nor i 
verſe or deny the matter in the bar of | 
ſaid H. ſo as aforeſaid pleaded ; and alſo u 
that, that the faid 7. J. and E. by ti 
| Jaid replication ought. ta have pleaded tur 
ther in form following, or to the like effec 
to wit, that the ſaid H. F on the day of f 
ing gut the ſaid original wric of the faid T.} 
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ant 


Caſe. 
* E. had divers goods\and chattels which 


in 4 Pere of the ſaid 7. V. at the time of his 
J. 4 ath in the hands of him the faid H. F. to 
the fue adminſtred, to the value of the ſaid 200. 
und H the ſaid declaration f. pecified, beſides 


to u ods and chattels which were liable and 
When 


eu ound by the ſaid executions of the ſaid ſe- 
ation eral judgments, and to the payment of the 
in Ad 207, and 185. in the ſaid condition of 
ict thy e ſaid writing mentioned, and to the ſaid 
d fereral ſums of money by ſaid other writing 
he fil Bs aforeſaid due, ſo that the ſaid H. might 
T 5 Have joined ſue thereupon in due form of 
accom 


ch ci F 


and . ave above alledged ſufficient matter in law + 

cauß Z or them the ſaid 7. L. FJ. and E. to main- 
3 ol in their action againſt the ſaid H. which 

; an 


cd Wicy are ready to verify, which ſaid matter 
of th 


leads 
rmentk 
of tit 
je (al 
vell 
7.18 
O 0 
ill 
2r 1-0 
fte 
ſo fo 
rhet 
fur 
ffech 


er thereto, but intirely refuſeth to admit 
e verifying the ſame, as before, pray judg-. 
Pent, and their damages by occaſion of the 


) y ²˙ q ·¹ wm yn 15 au ATA 
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lives of and upon the premiſſes before they 
dive judgment thereon, a day is given to the 
AH parties here until from the day of Sr. 

chael in three weeks, to hear their judg- 
Went thereupon, for that the faid juſtices 
ere are not yet, Sc.“ | 

3 ZR 


17 


1 — — 


F. Judgment for the n becauſe the plaintiff 
7er ay in his replication that the defendant had - 


an! 


He ſaid H. doth: not deny, nor any way an- 


151 


wo the 1: aid 7. L. I and E. for that they Fo vinder in 


emurrer. 


remiſſes to be. adjudged to them, &c. And Cntinuance by 
Pecauſe the juſtices here would adviſe them- 5 adviſar, 
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Dealaration is e tO wit, C. N. late of, | Sc. was a 4 | 
eaſe Sur — tached to anſwer the right honourable ) 
a» a frignes lord H. of a plea of treſpaſs upon the cake; lieu 


152 Caſe. 


iſſue touching 


2 Modus deci- And whereupon the ſaid D. lord H. h 
mandi. C. B. M. H. his attorney eemplaineth, wherefon Wh 
whereas on the 211t day of December in u 
zoth year of the reign of our Lord the . 
ſent king, at the pariſh of K. in the couny 
aloreſaid, a certain diſcourſe was mow 


and had between the ſaid D. lord H. and th 
ſaid. C. of and concerning three tenemem Wt 
of the ſaid D. lord H. in the pariſh of 1 
aforeſaid, with the lands thereunto refpet Wh 
tively appertaining, formerly parcel of u 
poſſeſſion of the late diſſolved monaſtery of 


Bellalanda, otherwiſe Byland, in the eoun 
aforeſaid, to wit, one tenement with the ap: I None 


purtenances then in the paſſeſſian of 7 
FX. K. another tenement with the appurtt Wl 
nances then in the poſſeſſian of one R. ME 
and another tenement with the appurtenanca 
called Great Combe, then in the paſſefſion e 
one C. B. Upon which aid difcaurſc, the 
faid D. lord H. aſſerted and: affirmed, tha 
the proprietors and tenants of the ſaid tene 
ment in the poſſeſſion of the: ſaid F. R. from 
the time to the contrary whereof tha meme 
ry of man is not, have paid and heen uſal 
and bound to pay to the rector of the pariſh 
church of K. aforefaid, for the time being 


w 


aſſets ultra, to pay the 20 J. for, if he had not, be it 
pot obliged to pay the plaintiff the debt upon conte 
before: the debt upon bond dag. at a. day vet to c 
enen 


45 

* W i . 

<7 4 N 

5 4 4 

=. 4 
3 

e 7 

1 . 
7 ; 

SE! Te 


F ight fleeces of wool, and 4 5. of lawful mo- 


eu and compenſation of all and all manner 
f tithes growing, increaſing and renewing 


nto belonging, within the pariſh aforeſaid z 
ind that for the whole time aforeſaid the 
Proprietors and tenants of the ſaid tenement 
In the poſſeſſion of the ſaid R. AC. have paid, 
lime being, 15. 54, of lawful money of 


S ompenſation of all and all manner of tithes 


soo that all the proprietors and tenants of 


Ihe time to the contrary whereof the me- 
ory of man is not to the contrary, have 
aid, and been uſed and bound to pay to 
We rector of the pariſh-chuxch of K. afore · 


Waptiſt, yearly and every year, in lieu and com» 


Fenement, and the lands thereunto belong. 
g, within the pariſh aforeſaid: Which ſaid 
Loeeral preſcriptions and manners of tithing 
Wie faid C. then and there denied, aſſerting 


December 


bey of England, yearly and every year, in 


pon the ſame tenement, and the lands there- 


: been uſed and bound to pay to the rector 
f the par:ſh-cburch of K. aforeſaid, for the 


WE 7/and, yearly and every year, in lieu and 
b rowing, increaſing and renewing upon the 
ame tenement and the lands thereunta be- 
Nonging, within the pariſh aforefaid ; A 


ee ſaid tenement called Great Combe, from 


ad, for the time being, ten fleeces. of wool | 
nd two lambs, at the feaſt of St. Jobn the 


Wpenfation of all and all manner of tithes grow- 
Ing, increaſing and renewing upan the ſame 


What the tithes for the ſame. tenements are 
Pod have been payable in kind. Aud there» Aſſumpfit. 
pon the ſaid C. on the fame 21ſt day af 


EY 


| 
1 
15 
{ [ 
i 
\ if 
. 
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Auris, 


December in the 3oth year aforeſaid, at tie 


thereunto requeſted, And the ſaid D. lord 


and reſpective tenements aforeſaid, as wet 
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pariſh of K. aforeſaid, in conſideration th 
the ſaid D. lord H. at the ſpecial inſtance 
and requeſt of the ſaid C. had then and 
there paid to the ſaid C. 50 s. of lawful 
money of England, undertook and faithtull 
promiſed the ſaid D. lord H. that if ſuch 
preſcription and manner of tithing concern. 
ing the faid tenement in the poſſeſſion of the 
ſaid J. R. as the faid D. lord H. then and 
there had aſſerted, was true, then he the 
ſaid C. would well and truly pay 405. d 
like lawful money to the ſaid D. lord I. 
when afterwards he ſhould be thereunto re: 
queſted; and alſo, that if ſuch preſcriptia 
and manner of tithing concerning the ſai 
tenement in the poſſeſſion of the ſaid R. M 
as the ſaid D. lord H. then and there had 
aſſerted, was true, then he the ſaid C. would 
well and truly pay other 40s. of like lay. 
ful money to the ſaid D. lord H. when a. 
terwards he ſhould be thereunto requeſted; 
And further, that if ſuch preſcription and 
manner of tithing concerning the ſaid tene. 
ment called Great Combe, as the ſaid D. lotd 
H. then and there had aſſerted, was true, 
then he the faid C. would well and truly pay 
other 405. of like lawful money to the faid 
D. lord H. when afterwards he ſhould be 


H. in fact faith, that at the time of the faid 
diſcourſe ſuch reſpective preſcriptions and | 
manners of tithing concerning the -ſeveri 


aſſerted by the faid D. lord H. as aforeſaid, 
145520 . wert 


at deere and ſtill are true; whereof the faid C. 
* ſterwards, to wit, on the laſt day of De- 
— ember in the 3oth year aforeſaid, at the pa- 
— rim of K. aforeſaid, had notice: Neverthe- Breach. 
e the ſaid C. no ways regarding his. ſaid 


nfuly everal promiſes and undertakings, but con- 


ſuc rriving and fraudulently intending to deceive 
* and defraud the ſaid D. lord H. in the pre- 

g *. miſcs, hath not yet paid the ſaid ſeveral 
x F ſums, amounting in the whole to 6 /, to the 

4 4 aid D. lord H. (altho' the. faid C. on the 

| 4 1 ioth day of January in the goth year afore- 
aid, and often afterwards, at the pariſh of 
K aforeſaid, was requeſted to pay the ſame); 

* bot he has hitherto intirely refuſed, and ſtill 

N 1 WY doth refuſe to pay him the ſame : Where 
wr WJ fore the faid D. lord H. faith that he is in- 
ol jured, and hath damage to the value of 200. 

| And thereof he bringeth ſuit, c. 
„ 44 che fad C. by — his attorney Phe. 
Ari Wy cometh and defendeth the force and injury 

. W when,” Sc. and faith that the ſaid D. lord 

-re. H. ought not to have his ſaid action againſt 
e him, becauſe he ſaith, that well and true 
ns that he did undertake in manner and 
form as the ſaid D. lord H. hath above de- 


nl chared againſt him; but the faid C. further 
| te faith, as to the firſt promiſe in the ſaid de- 
wm caration ſpecified,' that the tithes from time 

o time growing, increaſing and renewing 


upon the tenement in the poſſeſſion of the 


* aid J, R. always have been paid, and ought 
ber be paid in kinds Without this, that the 
--+ proprietors and tenants of the ſame tene- 


ments, from the time to the contrary r 
WE f 
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of the memory of man is not, have ben 
ufed and bound to pay to the rector of ni 
parifth-church of X. aforeſaid, for the tim 

being, eight fleeces of wool, and 4.s. of E 

ful money of England, yearly and evo 

year, in lieu and compenfation of tit 
growing, increaſing and renewing upon ths 

fame tenement and the lands thereunto h 

longing, within the ſaid pariſn, as the fu, 

Di. lord H. above in his faid declaration wii: 

alledged : And this he is ready to verh. 

And as to the ſecond promiſe, Sc. [R 

plea to the ſecond and third promiſes reſpec i 

tively as above, the traverſe to each in it: 

ver y words of the preſcription] Whereſon $ . ö 

he prayeth judgment, if the faid D. lord KRG 

ought to have his ſaid action again 

him, &. e e 

Replication. Aud the ſaid N lord H. as zo the plead 
the faid C. as to the firſt promiſe in the fa 

declaration ſpeeified, faith that all the pro 

prietors and tenants of the faid tenement i 

on of the ſaid J. R. from the time ts 

Dc. in the words of the preſcription] n 

manner and form as the ſaid D. lord H. n 

his faid declaration hath alledged ; And d 

this he putteth himſelf upon the country: 

And the ſaid C. doth ſo likewiſe, Sc. A 

as to the ſaid: plea of the ſaid C. as to the is i 

cond promiſe in the ſaid declaration ſpec 

fied, the faid D. lord H. faith that [in the 

words of the preſcription} in manner and 
form as the ſaid B lard: I in his ſaid de 
claration hath alledgect; And of this be 
putteth himſelf upon the country: Aud ite 


2 ſaid 


S Cafe. 157 
id C. doth fo likewiſe, &c. Aud as to the ol 

id plea of the faid C. as to the third pro- 
niſe in the faid declaration ſpecified, the 
id D. lord H. faith, that in the words of 
Ine preſcription] in manner and form as the 
id D. lord H. in his ſaid declaration hath 
eaged; And of this he putteth himſelf 

pon the country: And the ſaid C. doth fo 
Wikewiſe, GC. 
= — to wit, A. S. late of, Cc. was at- Declaration is 
ached to anſwer V. S. of a plea of treſpaſs _ = _ ; 
pon the caſe, Cc. And whereupon the faid ;, * — 
. by F. S. his attorney complaineth, that , eder bro- 
53 avhereas H. S. brother of the ſaid A. and W. ther would not 
ow deceaſed, in his life-time, to wit, on <02v9 er. to 
the gth day of Jannary in the year of, 8 
WC: vas ſeiſed in his demeſne as of fee, of ,, ,,,1; 20 l. 
and in a cloſe called B. lying and being in C. B. 
the pariſh of G. in the county of 77 and the 
aid H. being fo ſeiſed thereof, and then lan+ 
W guiſhing with a certain diſeaſe, declared that 
he the ſaid H. then intended to convey to 
the ſaid W. and his heirs for ever (the ſaid 
then being the youngeſt brother of the 
We faid H.) the faid cloſe, unleſs the faid A. 
vould conſent and promiſe to pay to the 
I fad W. 20l. of lawful money of England: 
of which ſaid intention of the ſaid H. the 
aid A. afterwards, to wit, on the ſame day 
and year, at D. aforeſaid, having notice, the 
© {aid A. then being brother and heir apparent 
of the ſaid H. in conſideration that the ſaid 
H. at the ſpecial inſtance and requeſt of the 
did A. would forbear to convey the faid cloſe 
do the faid W. undertook, and then — 
8 3 | there 


+ of the ſaid H. And alſo whereas the ſaid H 
in his life-time, to wit, on the ſaid gth dy 


6.000 
. 


Caſe, f 
there faithfully promiſed the ſaid H. that 
the ſaid A. would well and truly pay to h 
ſaid W. the ſum of 20 J. of lawful money 
of England, when after the death of the ſad 
H. he ſhould be thereunto requeſted. 4M 
the ſaid W. in fact ſaith, that the ſaid 1 
truſting to the ſaid promiſe and undertaking 
of the ſaid A. did forbear to convey the fail 
Cloſe to the ſaid W. and afterwards, to wi, 

on the 15th day of January in the- 
=_ of, &c. at, &c. died without iſſue df 

is body. begotten, whereby the ſaid cloſ 
deſcended to the ſaid A. as brother and hei 


of January in the —— year of, Cc. ws 
ſeiſed in his demeſne as of fee, of and in 4 
certain other cloſe in the pariſh of D. afore- 
faid, called B. and the ſaid H. being ſo ſeiſel 
thereof, and then being in an ill ſtate df 
health, the ſaid H. on the ſaid gth day 0 
January in the —— year of, c. for the 
mutual love and affection which he then had 
towards the ſaid V. his youngeſt brother, 
appointed a certain deed to be written and 
prepared, to be executed by the ſaid H. by 
which the ſaid H. would convey and allure 
the ſaid other cloſe. to the [ſaid . and h 
heirs for ever, in reverſion immediately afiet 
the death of the ſaid H. the faid A. having 
notice thereof, and, then being brother and 
heir apparent of the ſaid H. afterwards, t0 
wit, on the ſaid gth day of January in the 
—— year of, Sc. at the pariſh of D. afote- 


faid, in conſideration that the faid W. at the 
| | OE inſtance 
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on 4 aſtance and requeſt of the ſaid A. would 
none [4 
e ſaid z ; | 
. 7 I undertook, and then and there faithfully 
aking E: would pay to the ſaid . other 20/7. of law- 
e ſad BR: | money of. England, when after the death 


0 wit 


f the ſaid H. he ſhould: be thereunto re- 


* aueſted. And the ſaid . further in fact 


1d A = aking the faid deed, to wit, at the pariſh 
h 4 of D. aforeſaid; and afterwards, to wit, on 


* e ſaid 15th day of January in the —— 


Ifo. 
ſeilel 
te of 
ay of 
r the 
1 had 
ther, 
| and 
1. by 
sure 


body begotten, whereby the ſaid cloſe de- 
ſcended to the ſaid A. as brother and heir of 


Wding his ſaid ſeveral promiſes and underta- 
kings, but contriving and fraudulently intend- 


fraud the ſaid . in the premiſſes, hath not 
paid the ſaid ſeveral ſums, which amount in 


the whole to the ſum of 40/7. or any part 


2 JIM Ip e ond CI ” 6 F 8 

\ 8 R a + Coy os 47 
FCC 3 e 

oo, r Ny E 


d thereof, to the ſaid V. (altho? after the death 
aftel day of. 
ay Ol, 


Wof che ſaid H. to wit, on the 


wing e. in the —— year, &c. and often after- 
* Wards, at, Sc. the ſaid 4. was thereunto 
by requeſted by the ſaid V.) but he hath hi- 


Wtherto intirely refuſed, and ſtill doth refuſe 


"A ? to pay him the fame, Wherefore he faith 


rance 


Tronſent and agree to prevent and obſtruct 
the making and writing the ſaid deed fo as. 
Kforefaid appointed to be written by the ſaid 


romiſed the ſaid . that he the faid A. 


aich, that he the ſaid . truſting to the 
prevented and obſtructed the writing and 


E year of, c. aforeſaid, the faid H. died at 
Weche faid pariſh of D. without iſſue of his 


the ſaid H. Zet the ſaid A. no ways regar- 


ing craftily and ſubtilly to deceive and de- 


3 | be 
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Declaration in 


caſe Sur aſl. 


on a promiſe 


of marriage 
C. B. 


undertook, and faithfully 


Caſe. 
he is injured, and hath damage to the vale 
of 40/, And thereof he bringeth ſuit, &. 

— , to wit, J. R. late of, &c. was al. 
tached to anſwer P. P. ſpinſter, of a plea of 


treſpaſs on the caſe, Sc. And whereupay 


the ſaid P. by J. S. her attorney complaineth, 
wherefore whereas on the 25th day of March 
in the 28th year of the reign of our ſoxe- 
reign lord Charles II. now king of Englan, 
&c. at the caſtle of 277k a certain diſcour 


was moved and had between the faid P. and 


W. P. her father, and the ſaid J. and R. R. 
his father, of a marriage to be had and ſo- 
Jemnized between the ſaid P. and the fad 
J. and upon that diſcourſe it was then and 
there agreed between all the ſaid parties, that 
the ſaid. marriage ſhould be had and ſolem- 
nized upon the Sunday next after the feaſt of 
Zaſter, being the ſecond day of April nen 
enſuing, [other agreements between the fi 
thers for portions, c. ſet forth] the faid }, 
after the ſaid agteement ſa made, to wit, on 
the ſaid 25th day of March in the year afore- 
ſaid, at the caſtle of Jork aforeſaid, in con- 
ſideration thereof, and alſo in conſideration 
that the ſaid P. at the ſpecial inſtance and 
requeſt of the ſaid J. had then and there 
promiſed the {aid 
J. that ſhe the ſaid P. would take the fail 

for her huſband, according to the faid 
agreement, undertook, and then and there 


_ faithfully promiſed the ſaid P. that he tht 
ſaid J. would marry the faid P. according t0 
the ſaid agreement, And the ſaid P. in ja 


ſaith, 


huſb; 


Cie: 


dich, chat ſhe and the ſaid V. her father were 


always ready and often offered to perform 


he ſaid agreement in all things on their and 
ach of their parts to be performed, accor- 


ging to the form and effect of the ſaid agree- 


161 


ment. Aud alſo whereas the ſaid J. on the Laid over 


2d day of April in the 28th year aforeſaid, C. 


at the ſaid caſtle of 7. in conſideration that 


the ſaid P. then and ſtill being unmarried, 
it the ſpecial inſtance and requeſt of the ſaid 


J. being then alſo unmatried; had then and 
there agreed with the ſaid F. and undertook 


and faithfully promiſed the ſaid F. that ſhe 


the ſaid P. would take the ſaid 7. for her 


huſband, undertook, and then and there 
faichfully promiſed the ſaid P. that he the 


fad F. would marry the ſaid P. Neveribe- Breach, 


% the faid J. no ways regarding his ſaid 


ſeveral promiſes and undertakings, but con- 


riving and fraudulently intending craftily 


and ſubtilly to deceive and defraud the ſaid 


P. in the premiſes, did not marry the ſaid 


P. (altho* on the 1th day of April in the- 


28th year aforeſaid, and often before and 


afterwards, at the caſtle of Z. aforeſaid, he © 


was thereunto requeſted by the ſaid P.) but 


the ſaid F. afterwards, to wit, on the 2d 


day of December in the 28th year aforeſaid, 
at the caſtle of Y. aforeſaid, married one 


J. L. [an Inde. aſſumpſit for money lent, Osler count. 


and an Indeb. aſſumpfit for money laid out.] 
And the ſaid F. by L. R. his attorney Pana. 


comech and defendeth the force and injury 
when, Sc. and ſaith that the ſaid P. ought 
not to have her ſaid action thereupon againſt 
„ ere >: M ; him, 


162 
As to firſt 


count, offered 

to marry plain- 

riff, but foe 
refuſed. 


=: 
him, becauſe as to the firſt promile in th 
ſaid declaration above ſuppoſed to be made, 
he faith, that after the time of the ſaid pro. 


mife and undertaking, and before the day of . 


fuing out the original writ of the faid P. 
wit, on the 3oth day of March in the fail 
28th year of the reign of our faid lord the 
prefent king, at the caſtle of 7. aforeſaid 


he the ſaid F. requeſted the ſaid P. that ſhe 
would be ready to take the faid F. for he 


Traver/e. 


To the ſecond 
count, the Hike. 


huſband, according to the form and effet 
of the ſaid agreement; but the ſaid P. the 
and there intirely refuſed to do the fame, 
and ſhe was not ready to marry the ſaid) 
on the faid 2d day of April in the ſaid dt. 
claration mentioned: Milbout this, that the 
ſaid J. refuſed to marry the ſaid P. accor- 
ding to the ſaid agreement, as the faid P, 
has above declared againſt him; And thi 
he is ready to verify. And as to the ſecond 


promiſe in the ſaid declaration above ſup- 


pofed to be made, he faith, that after the 
time of the ſaid promiſe and undertaking, 
and before the day of fuing out the origind 
writ of the ſaid P. to wit, on the roth day 


of April in the 28th year aforeſaid, at the 


caſtle of Z. aforeſaid, and often afterward 
there, the ſaid J. was ready and offered to 
the ſaid P. to marry the ſaid P. but the fad 


P. then and there abſolutely refuſed and de. 
nied to agree or confent thereto, and refuſed 
do take the laid J. for her huſband : And 


this he is ready to verify. And as to tit 


A. to the third ſaid promiſe for the faid 30 J. above ſup- 


count, Non aſ- 
ſumpſit. 


poſed to be made, the ſaid J. ſaith, . - 


a Caſe. > 
did not undertake, in manner and form as 

the ſaid P. has thereupon above declared 

Ecainſt him; And of this he putteth him- 

elf upon the country: And the ſaid P. doth Ye. 

Wo likewiſe, Ad as to 107. parcel of the 4; 4 4+ 


a a id 20 J. in the ſaid declaration mentioned, Heurtb, Non 
e he ſaid F. faith that he did not undertake 5 = 
d the in manner and form as the ſaid P. hath * 
efaia, bor declared againſt him; And of this he 

it he rutteth himfelf upon the country: And the 


ud P. does fo likewiſe. And as to 10 J. H. 
Eelidue of the ſaid 20 J. the ſaid J. faith that A. 10 2h - 


they be faid P. ought not to have her ſaid action Adu, a tender. 
ime, tbereupon againſt him, becauſe he faith, tat 

d Fafter the time of the promiſe for the ſaid 

c. 0 above ſuppoſed to be made, and before 


the ſuing out the ſaid original writ of the 


th | | 
* Fad P. to wit, on the 10th day of February 
Jin the 29th year of the reign of our Lord 
hn de preſent king, at the caſtle of 7. afore- 


id, the ſaid F. offered to the ſaid P. the 
Had 10 J. reſidue of the faid 207. which ſaid 


0 | 

15 10% the ſaid P. intirely refuſed to receive: 
99, And the ſaid J. further faith, that he at all 
a eimes afterwards hitherto was and till is 


ready to pay to the ſaid P. the ſaid 104. and 
bath brought the ſame here into court ready 


7 [to be paid to the faid P. if ſhe the faid P. 
18 willing to receive the ſame; And this he 
d eady to verify: Wherefore he prayeth 
. Nodgment if the faid P. ought to have her 


fad action thereupon againſt him, c. 


Aud the ſaid B. as to the ſaid plea of the Repication ar 


0 Gd LF} : | | te the ſecond 
e ld F. as to his ſecond promiſe and under- frogs er 
> taking above pleaded in bar, faith, that by —_ 


| offer to marry 
M 2 any per. © 
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164 „ 
any thing therein contained ſhe ought not to 
be barred from having her ſaid action again 
the ſaid F. becauſe ſhe faith that the faid 7, 
after the time of the ſaid promiſe and un. 
dertaking made, did not offer to the ſaid ) 
to marry the ſaid P. in manner as he in 
pleading hath above alledged ; And this ſhg 
prayeth may be inquired of by the country: 
que. And the ſaid J. doth fo likewiſe, Sc. Ay 
A demurrer to as to the ſaid plea of the ſaid F x above 
the ft plea. pleaded in bar to his ſaid firſt promiſe and 
undertaking, the ſaid P. faith, that the ſid 
plea and the matter therein contained are not 
ſufficient in law to bar the ſaid P. from ha. 
ving her ſaid action againſt him; and that 
ſhe hath no need, and is not by the law of 
the land bound to anſwer to the ſaid plea in 
Cauſe of de. manner and form aforefaid pleaded. Au 
. for cauſe of demurring in law upon the ſaid 
plea, the ſaid P. according to the form of 
the ſtatute in ſuch caſe made and provided, 
ſheweth to the court here the cauſe follow- 
ing, to wit, that the traverſe in the {aid 
_ plea contained is immaterial and ſuperfluous, 
and thereby a matter not traverſable, which 
is not alledged in the ſaid declaration, is tra- 
verſed; And this ſhe is ready to verify: 
Wherefore for default of a ſufficient plea of 
the ſaid F. in this behalf, the ſaid P. prayeth 
judgment, and her damages by occaſion of 
the not performing the ſaid promiſe and un- 
Replication as dertaking, to be adjudged to her. And 3 
to the tender, to the ſaid plea of the faid J. as to the faid 


Efloppel that 101. parcel of the ſaid 200. in the fed de- 


it was pltade 1 : | 3 
after impar- claration mentioned, ſuppoſed as aforeſaid to 


Hance. be 


H Caſe. 
be tendered by the faid J. the faid /. faith 


ay that he was at all times hitherto, ready 


J ſhe faith, that ſhe the ſaid P. heretofore, to 
wit, in Eaſter term laſt paſt, in the court 
bere declared in the plea aforeſaid againſt 


term, by his ſaid attorney came and de- 
fended the force and injury when, &c. and 
eving to himſelf all and all manner of ad- 
vantages, exceptions and allegations whatſo- 
| ever, as well to the ſaid writ as to the ſaid 
declaration, prayed leave thereupon to im- 
parl here until on this day, to wit, on the 
morrow of the Holy Trinity thence next en- 


led, given to the faid P. here, Fc. as it ſuffi- 


w- Wi cently appears of reeord in the ſaid court of 


ſad our faid lord the king here; And this ſhe 
us, is ready to verify by the ſaid record: Where- 


ich WF fore ſhe prayeth judgment, if the ſaid F. 


tra-. WF ought to be admitted to ſay that he was at 
fy : WF all times hitherto ready to pay the faid 107. 
of to the ſaid P. c. | : 


that the ſaid F. ought not to be admitted to 


de pay the faid 107. to the faid P. becauſe = 


the ſaid J. in manner and form aforeſaid : 
And thereupon the ſaid F. in the ſame Eaſter 


E ſuing, and had it, Sc. The ſame day was 


165 


eth And the ſaid J. for that he hath above Joiader in de- 
of WF pleaded ſufficient matter to bar the ſaid P. murrey. 


un- from having her ſaid action againſt him as 
5 to the firſt promiſe in the ſaid declaration 
aid above-mentioned, which he is ready to ve- 


de- WF rify, which ſaid matter the ſaid P. doth not 


co deny, and hath not any ways anſwered the 
ve WF fame, prayeth judgment, and that the ſaid 
F. may be barred from having her ſaid ac- 


M 3 tion 


* 


tion as to the ſaid promiſe againſt him, &, 
And further, the aid J. for that he hai 
above alledged ſufficient matter in law u 
bar the ſaid P. from having her faid actio 
againſt him for the ſaid 101. reſidue of the 
ſaid 20 J. in the ſaid declaration ſpecified 
and is ready to verify the ſame, which fal 
matter the ſaid P. doth not deny, and ha 
not any ways anſwered thereto, but intireh 
refuſeth to admit the verifying the ſan 
prayeth judgment, and that the faid P. my 
be barred from having her ſaid action again 

SIR him for the ſaid 107. Sc. „ 
ee Tiorkſbire, to wit, J. C. late of, Cc. wh 
rrix in caſe attached to anſwer * . * adminiſtratrix of al 
Sur afl. zo pay and ſingular the goods and chattels whid 
cof?s in chan. were of W. P. Gent. at the time of hi 
. no death, who died inteſtate, of a plea of tr 
the inteftars Paſs on the caſe, Sc. And whereupon th 
forbore ta pro- ſaĩd F. by A. M. her attorney eomplaineth 
fecute con- that whereas the ſaid F. in the life-time i 
aaa = the ſaid WV. to wit, on the min day of, &. 
72 , intending to exhibit his bill of complaint i 
F the bio coure of Chancery of our lord th: 
preſent king againſt the ſaid W. ſued out of 
the ſaid court of Chancery, the ſaid cout 
then being at V. in the county of M. 
certain writ of our ſaid lord the king of d. 
pana, directed to the ſaid V. by which fa 
_ writ our faid lord the king commanded tie 
ſaid . that the ſaid V. under the penalty 
of 100 J. ſhould be in the ſaid court d 

Chancery on the — day of, Sc. next ei. 

ſuing, to anſwer to thoſe things which ther 

and there ſhould be objected againft him 4 


"3K; 
34 
ES 
24 


; _ Cafe. 
Eid V. Which faid writ afterwards, and 
before the return thereof, to wit, on the 


„ % — gay of, Cc. at, c. the ſaid I. cauſed 
= hath to be delivered to the faid V. and the faid 
av , at the return of the ſaid writ appeared 
act in the ſaid court of Chancery, according to 
pf the the command of the ſaid writ : And atter- 
cifed, E vards ſuch proceedings were in the ſame 
2 court, that 23 J. were adjudged by the ſaid 


court of Chancery to the ſaid W. againſt the 


ire WR d J. for his coſts, charges and expences, 
fam by reaſon and occaſion of the unjuſt vexation 
of the faid J. had and ſuſtained by the ſaid 
Jain V. in the ſaid court, as by the records and 


memorandums of the ſame, remaining at V. 
in the county of M. more fully appeareth. 
For obtaining which ſaid 23 J. the faid . 
afterwards, to wit, on the - day of, &c. 
| ſued forth out of the fame court of Chan- 
cery, the ſaid court then being at V. in the 
county of M. aforeſaid, a certain writ of 
| our ſaid lord the king of Sabpæna directed 


| lord the king firmly injoining, commanded 
| the ſaid J. that he the ſaid F. immediately 


pa, or cauſe” to be paid to the ſaid . or 
do the bearer of the ſaid writ, the ſaid 23 /. 
and that the ſaid F. ſhould in no wiſe omit 
this, under the penalty of 100 J. Which 
laid writ of Subpæna laſt mentioned, the faid 
. afterwards, to wit, on the —— day of, 
Tc. delivered to A. B. then and ſtill one of 
the attornies of our lord the king of the 
bench here, and then the ſaid . 's ſolicitor 


to the ſaid J. by which ſaid writ our faid 


after the receipt of the faid writ, ſhould = 


16 


l 


+ © 
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Aſſumpſit. 


Auerment, 
gonfideration 


performed. 


Zr each, 


Cabs 


in the ſaid ſuit in Chancery, to the inten bs. 


that the ſaid A. B. ſhould demand and r. . 
ceive of the ſaid J. the ſaid 237. to the ut 

of the ſaid . And afterwards the ſaid 4 
in the life-time of the ſaid V. to wit, on the 
ſame day and year laſt aforeſaid, at, G. 
ſhewed to the ſaid F. the ſaid laſt mentioned 
writ of Subpæna, directed to the ſaid J. « 
aforefaid, and then and there demanded of 
the ſaid J. the ſaid 23 J. according to the 
tenor of the ſaid writ. And thereupon the 


ſaid J. on the ſame day and year, ar, Sc. in 


conſideration that the ſaid A. at the ſpeci 
inſtance and requeſt of the faid J. woull 
ſtay one week for the ſaid 23 J. and woult 
not ſue forth any writ of attachment out df 
the ſaid court of Chancery againſt the faid 
J. for not paying the ſaid 23 J. upon the 
demand aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid A. B. that 
he the ſaid J. would well and truly pay the 


ſaid 231. to the ſaid V. when he the faid 
F. after the end of the ſaid week then next 
_ enſuing ſhould be thereunto requeſted. Au 


the ſaid J. in fact ſaith, that the ſaid Y, 
and A. B. truſting to the ſaid promiſe and 
undertaking of the ſaid J. did ſtay one week 
from thence next enſuing for the faid 23/ 
and did not ſue forth, nor did either of them 
ſue forth at any time any writ of attachment 
againſt the ſaid J, for or concerning the faid 
23 J or the non-payment thereof: Indil. 


— 
* 


aff. for 20l.] Net the ſaid F. not regarding 
his ſeveral promiſes and undertakings afore- 


ſaid, but contriving and fraudulently intend- 


ing 


Cue 169 
A to deceive and defraud the hid /. in his 


Wite-rime, and the ſaid J. after the death of 
the ſaid J. hath not paid the ſaid ſeveral 


: ſums of money, amounting in the whole to, 


c. either to the ſaid W. in his life- time, 
5 or to the ſaid J. after the death of the ſaid 
V. (io which 7. adminiſtration of all and Adminiftratios 
"i noular the goods and chattels, rights and mild. 
: credits which were of the ſaid FF. at the 
Wtime of his death, after the death of the 
Said /. to wit, on the —— day of, Cc. 
War, Fc. by, Sc. was in due manner com- 
mited) but intirely refuſed to pay the ſame 
to the faid W. in his life-time, and to the 
aid J. after the death of the ſaid V. and 
till refuſeth to pay the ſame to the ſaid F. 
Laltho' the ſaid F. was thereunto requeſted by 
the ſaid /. in his life-time, and by the faid 
Fo after the death of the ſaid V. ro wit, on 
che — day of, &c. at, &c. Wheretore 
the faith ſhe is injured, and hath damage to 
the value of 407, And thereof ſhe bringeth 
uit, Sc. And ſhe bringeth here into court Profert. 
he ſaid letters of adminiſtration, which teſ- 
uy the committing the ſaid adminiſtration 
in form aforeſaid, Ec. 
— to wit, 'A. B. late of, & C. Was at- Declaration i in 
uched to anſwer C. D. of a plea of treſpaſs caſe Sur aſ· 
on the caſe, Sc. And whereupon the {aid umpft ” 
C. D. by his attorney complaineth, — c. E. 
| wherefore <obereas on the - day of, &c 
at, Sc. a certain ſuit was moved and de- 
pending between the faid A. and C. con- 
cerning, Sc. To compromiſe and deter- 
mine which, as well the ſaid 4, as che ſaid 


2 


- - fulfilled, the faid A. undertook, and on th 
— had} — day of, e. at, E9c.. aforeſad 


the ſaid A. ſhould not perform the awards 


Cafe. 


C. put themſelves upon the arbitration ii 
Z. F. and G. H. arbitrators indifferently do pf 
ſen between them to award, order and u 
judge of and concerning the ſaid ſuit, fo thu 
the award ſhould be given in by parol or i 
writing under the hands and ſeals of the fil 
E. and G. before the day of, Sc. i 
jf the ſaid arbitrators ſhould refuſe or oniMn 
to make any award, order or judgment o 
cerning the premiſſes by the time aforeſaid 
then upon the arbitration of J. K. an un 
Pire indifferently choſen and named by tv 
ſaid A. and C. te award of and concerning 
the premiſſes, ſo that the umpirage ſhoull# 
be given by parol or in writing under ꝶ 
hand and ſeal of the ſaid J. X. before H 
——— day of, Sc. In conſideration ber. 
and in conſideration that the ſaid C. on ti 
aid —— day of, Sc. at, Gs. aforeſaid, i 
the ſpecial inſtance and requeſt of the {ai 
A. had undertaken and promiſed to the fai 
Al. to pay to the faid A. 204. of lavii 
money of England, if he the ſaid C. ſhoul 
not perform and fulfil the award of the {at 
arbicrators, or of the ſaid J. to be maded 
and upon the premiſſes in form aforeſaid, i 
all things on his part to be performed ani 


- Githfully promiſed the ſaid C. that if k 


umpirage aforeſaid, to be made in for 
aforeſaid of and upon the premiſſes, in il 
things on his part to be performed and fu: 
fled, then he the faid 4. would pay * 


1 


Caſs. 


of lawful money of England to the ſaid C. 
nen he ſhould be thereunto afterwards re- 
Hueſted. And the ſaid C. in fact faith, that 
be ſaid arbitrators omitted to make any 
ward of and upon the premiſſes before the 
ad — day of, Sc. and that the ſaid 7. 
In default thereof, having taken upon him 


he burthen of the ſaid arbitrament, before 


Whe ſaid —— day of, Sc. to wit, on the 


- day of, Sc. at, Sc. awarded, or- 


Wdered and adjudged of and upon the ſaid 
Wpremiſſes in form following, to wit, that 
be id A. ſhould pay 10 J. to the ſaid C. 
Won the —— day of, Sc., in full diſcharge 
Wof, c. in or at the dwelling-houle of one 
I. M. in D. aforeſaid. And the ſaid C. fur- 
ther in fact faith, that he the ſaid C. was 
Jready om the faid —— day of, Sc. at the 
dvelling houſe of the ſaid L. M. to receive 
the ſaid 10 J. according to the form and 
effect of the ſaid award; but the aid A. not 

rcgarding the ſaid award, did not pay the 
laid 10 J. to the ſaid C. on the faid — day 


of, Sc. or at any time afterwards ; by rea- 


ſon whereof the ſaid A. ought to have paid 
che ſaid 207. to the ſaid C. according to is 

fad promiſe and undertaking: Nevertbeleſs 
$ the faid H. no ways regarding his faid pro- 

mife and undertaking, but contriving and 
F fraudulently intending craftily and ſubtilly 0 
| deceive and defraud the ſaid C. in this baſe, 


hath not paid the ſaid 20 J. to the ſaid C. 


F (altho* the ſaid AH. afterwards, to wit, on 
| the — day of, c. and often afterwards, 
. Sc. aforeſaid, was requelbed to pay — 
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refuſed, and ſtill doth refuſe to pay him tf 


Declaration in Maiadleſex, to wit, M. K. Eſq; complaine 1 


eaſe, for erect- 
ing a furnace 
and chimney 

_ near the plain- 


fs houſe. 
- {Ih 


long time before, and continually fince hi 
therto, was and yet is poſſeſſed of a certit 


the parith of S. James in the liberty of / 
and county of M. in which ſaid meſuage th 


triving and malicioufly intending to injut 


Joyment, uſe and profit of his ſaid meluagy 


meſuage, and with his family reſided in tit 
fame, that is to ſay, the ſaid 16th day d 


and chimney at the faid pariſh near to the 
ſaid meſuage : And afterwards, that is to la) 
on the ſaid 16th day of September in the {ai 
year of our Lord 1741. and on ſeveral oth! 
days and times between that day and de 


Cafe. . 
fame by the ſaid C.) but he hath hithey 
lame: Wherefore he ſays he is injured, at : 
has damage to the value of 307. And the 
of he bringeth ſuit, &c. Þ 4 
of J. V. being in the cuſtody of the my 
ſhal of the Manſbalſca of our lord the kig 
before the king himſelf ; For that when 
the ſaid M. on the 16th day of Septenhy 


in the year of our lord 1741. and fort 
meſſuage with the appurtenances, ſituate i 


ſaid M. with his family, during the whet 
time aforeſaid, hath reſided and doth fi 
reſide in the ſame : Nevertheleſs the ſaid] 
nothing ignorant of the premiſſes, but cot 


the ſaid M. and to render the ſaid melug 
of the ſaid M. not fit for habitation, and u 
deprive and hinder the ſaid M. of the ei. 


whilſt the ſaid A. was poſſeſſed of the fi 


September in the ſaid year of our Lord 1741 
newly erected and made a certain furnact 


z6ik 


Cas. 
742. the ſaid J. cauſed great quantities of 


:coal and other combuſtible matter to be 
by . 2 b 2 , 
Wurnt in the ſaid furnace ſo as aforeſaid new- 


the Hberty and county aforeſaid, and by 
Eaſon thereof the ſmoak, aſhes and ſoot, in 


o WW: cd, at the ſeveral times laſt mentioned 
beruWncered and penetrated into the ſaid meſuage 
eme the faid M. and ſpoiled and rendered of 
foro value great part of the furniture of the 


id M. ſtanding and being in his ſaid me- 


e ſeveral times laſt aforeſaid was rendered 
diſome and unwholeſome, to the great an- 


e tit Woyance and nuſance of the ſaid M. and his 
bor mil) reſiding in his ſaid meſuage, and di- 
1 (il ers windows of the faid meſuage of the ſaid 
d, were thereby during the time laſt men- 


nd 10 BG: alſo the ſaid M. on the faid 16th day of 

© Cl eptember in the year of our Lord 1741. and 
uagt, uring the whole time aforeſaid, being ſo as 
4 Poreſaid poſſeſſed of the ſaid meſuage with 

n 


1y of WFones in the liberty of V. and county of M. 
7d with his family fo reſiding in the ſame, 
rm Ade faid F. further contriving and maliciouſ- 
o the y intending to injure the Rig M. and to 
lay, Winder the ſaid meſuage of the ſaid M. not 

> ſaid Nit for habitation, and to deprive and hinder 
= 8 

| ths 


46h day of April in the year of our Lord 
erected, to wit, in the pariſh aforeſaid, 


Feat abundance ariſing and iſſuing from the 
Bid furnace and chimney ſo as aforeſaid 


Page; and the air in the ſaid meſuage, at 


joned covered with the ſaid ſoot, and were 
ereby blackened and obſcured, to the great 
urt and nuſance of the ſaid M. And where- Seco 


be appurtenances, | ſituate in the pariſh of S. 
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1d count. 


174 


the ſaid NL. of the enjoyment, uſe and pt. , 


M. and fpoiled and rendered of no vali 


of the ſaid M. and his family reſiding in hs 


Cafe. 


fir of his ſaid meffuage, whilſt the ſaid Mf 
was poſſeſſed of the ſame meſuage, and wit 
his family reſided in the fame, that is to fy; 

on the 2oth day of September in the ſaid yer N ri 
of our Lord 1741. newly erected and bu 
a certain other chimney at the pariſh afore i 
ſaid, near to the ſaid meſuage ; and after 
wards, to wit, on the ſaid 20th day of Sy: 
tember in the ſaid year of our Lord 1741 
and on ſeveral other days and times between ie 
that day and the 16th day of April in it 
year of our Lord 1742. cauſed great qui 
tities of ſea- coal and other combuſtible mat 
ter to be burnt in the ſaid laſt mentions 
chimney ſo as aforeſaid newly built, to wi, 
in the pariſh aforeſaid, in the liberty and 
county aforeſaid ; and by reaſon thereof tht 
ſmoak, aſhes and foot, in great abundanc 
ariſing and iſſuing from the ſaid laſt ment: 
oned chimney ſo as aforefaid erected, at tix 
ſeveral times Jaſt mentioned entered and pe 
netrated into the ſaid meſuage of the {ai 


other part of the furniture of the faid M 
ſtanding and being in his ſaid _— and 
the air in the ſaid meſuage at thoſe time 
thereby was rendered noiſome and unwhole 
ſome, to the farther annoyance and nuſarce 


ſaid meſuage, and divers other windows d 
the faid meſuage of the faid M. were therely 
during the time'laſt mentioned covered wit 
the ſaid ſoot, and were thereby ' blackened 
and obſcured, to the great hurt and * 
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d Mf the faid M. Wherefore the ſaid M. ſays 


What he is injured, and hath ſuſtained da- 

rage to the value of 107. And thereof he 

Pringeth ſuit, Sc. Pledges, Sc. 

5 Cor nal, tO wit, R. P . late of, & bo: Was Declaration in 


In the caſe: And whereupon the ſaid E. by % % near the 
V,. his attorney complaineth, that where- Plaintiff rwin- 
on the 1ſt day of Oober in the year of üer him of 
Pur Lord 1735. and always afterwards, he he lighr. C B. 


ween 
| the ihe faid E. was and ſtill is poſſeſſed of and 
unn, n a certain antient meſuage with the appur- 
ma. enances, ſituate, lying and being at P. afore- 
one! aid in the county aforeſaid, in which faid 
wi; veſuage now are, and for the whole time 
and foreſaid and before were certain windows 
fte n the weſt- part thereof, through which ſaid 
anc! Windows he the ſaid E. (until the obſtructi- 


ent: ens and damage hereafter mentioned) of 
the eight ought to have and enjoy the chearful 
pe ebt and wholeſome air which by and 
{aid rough the ſaid windows entered and were 
ralue on veyed into the ſaid meſuage, and alfo the 


le of the ſaid meſuage, without any ob- 
ruction, hindrance or damage, to the great 
enefit and advantage of him the ſaid E. 
the ſaid R. not ignorant of the premiſſes, 
ut contriving and fraudulently and malici- 
uſly intending in this behalf unlawfully to 


8 0 ppreſs him the ſaid E. and to ſpoil and de- 
reh) rive him of the uſe and benefit of his ſaid 


Findows, and of his ſaid meſuage, the ſaid 


ned . afterwards, to wit, the faid 1ſt day of 
ant ober in the ſaid year of. our Lord 1735. 


ind from that day to the 2 fſt day of May 
2 in 


Iitached to anſwer E. C. of a plea of treſpaſs caſe, for buils. 


dows as to de- 
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prived of the uſe and benefit of the light an 


the windows aforeſaid, if the ſaid walls an 


Declaration in 
caſe for lea- 


wing open the 
door of a wine- 
_ wault, where- 


by plaintiff fell as ſhe the ſaid E. on the 20th day of 05 
in, &c. B. R. ger in the year of our Lord 1743. was, 20 


is poſſeſſed of and in divers, to wit, tw 


LL, | 
in the year of our Lord 1737. at P. afote rea 
ſaid in the county aforeſaid, certain wah tim 
and other buildings lately erected and but hay 
ſo near to the ſaid meſſuage, unlawfully ad in 
injuriouſly, and to the nuſance of the ii in 
meſuage of the ſaid E. continued, that ion 
reaſon thereof not only the ſaid windows p 
him the ſaid E. were greatly darkened, ob. 
ſcured and obſtructed, but alſo the ra. the 
waters deſcending from the ſaid building eo, 
greatly damaged and ſpoiled the ſaid meſug Hof t 
of the ſaid E. by which he the ſaid E. d ib: 
ring all the time aforeſaid loſt and was d. 


air which would have entered and been co 
veyed into his ſaid meſuage by and thr 


buildings had not continued as aforeſaid, i. 
alſo the benefit, uſe and advantage of hi 
ſaid meſuage, to the damage of him tht 
ſaid E. of 200 I. And thereof he bringeti 
this ſuit, Qc. „„ TE 
Middleſex, to wit, E. R. widow con: 
plaineth of E. T. being in the cuſtody of the 
marſhal of the Marſbalſea of our lord tht 
king, before the king himſelf, for that um 


from thenceforth hitherto hath been and yt 


rooms with the appurtenances in the paril 


of St. James within the liberty of V. in the 
county of M. and over a certain great plc 
or building there called the market-houk 
 Qtherwiſe S. James's market-houſe, and 2 
* | TTL monroe 


< $34J , 
RY 
FEES: ; 
3 
E 
WEL 
<4 
8 
4 Foy + 
3 
LS ; » 
D 88 — . 
N 
RIS oh 
8 8 
68 
L ESD . 


for. 


have a way from and out of a certain place 
Win che ſaid pariſh called the butter-marker, 


faid 5 in and through a certain narrow entry be- 
t h onging to the ſaid market, and from thence 
vs up certain ſtairs to the ſaid rooms of the ſaid 
ob. E. and to and from thence back again to 
ain. the ſaid place called the butter-market, 

ing Woo, return and paſs every year, at all times 
ſug WR of the year, at her will and pleaſure, And 
. du heren the ſaid E. on the ſaid 20th day of 
sd Ober in the year aforeſaid, was, and from 


Wthence hitherto has been poſſeſſed of and 1n 
z certain wine-vault with the appurtenances, 
in the ſaid pariſh and county, near unto the 
Wd place called the market-houſe, otherwiſe 
V 7ames's market-houſe, the door-way and 
Witairs of which ſaid wine-vaulc during all 


premiſles, but 3 intending to 


coſ· N injure the ſaid Z. whilſt the the ſaid Z. was 
f tego poſſeſſed of her faid rooms with the ap- 
the portenances, and whilſt the ſaid E. was ſo 
e poſſefſed of his ſaid wine-vault as aforeſaid, 


Ito wit, on the ſaid 2 0ch day of Oflober in 
the year aforeſaid, in the night-time of the 
lad day, wrongfully and injuriouſiy kept 


two and continued open, and wrongfully and in- 
parih WW uriouſly cauſed, permitted and ſuffered to 
n the be kept and continued, the door of the ſaid 
place wine-vault opening in the ſaid narrow x 6 
nouk Wand the way going down the ſtairs of the 
1d hid wine-vault in the ſaid narrow entry open, 


reaſon thereof ſhe the ſaid F. during all that _ 
time, of right ought ro have had and to 


that time have been and ſtill are in the ſaid 
narrow entry: Zet the ſaid E. knowing the 
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entry, in her ſaid way from the ſaid plac 


Cafe. 


and wholly uncovered and unſtopped up, a; 
without fixing or putting any light at or nex 
the ſaid door or ftairs, that the ſaid door « WE 
ſtairs might be ſeen to be fo open; whereby 
the ſaid E. coming along the ſaid narron 


called the butter- market, up to the faid ſtain 


leading to her ſaid rooms, and uſing her fd er! 
way there as ſhe might lawfully do whilſt the 3 
ſaid door and ſtairs were ſo kept and conti ple 
nued open as aforefaid, on the fame day and en 
year, in the night-time of that day, througi . 
the ſaid door and ſtairs, being fo open a 
aforeſaid, then and there with great force, the 
unavoidably and againſt her will, fell dom et 
thro” the door and ſtair- way of the ſaid wine ten 
vault into the faid wine- vault; whereby the ert 
faid E. by the ſaid fall was then and there vi th | 
greatly wounded and bruiſed in her leg WR.” 
thighs, arms, back, and divers other parts of i" 
her body, that not only the life of the ſaid I F 
was for a long time, to wit, for the ſpace af © 
twelve weeks then next following thereby RF" © 
greatly deſpaired of, but the faid E. during i © 
that time was thereby prevented and hindered WR'® 
from following and exerciſing her lawful bu MF 
ſineſs and employment during all that time, Tp 
and has been forced and obliged to lay out 4 : 
and expend divers large ſums of money, in Wt 
the whole amounting to 50 J. in and about 15 
the healing and curing herſelf of the faid hy 
wounds and bruiſes, to the ſaid E. her da oy 
mage of 807, And thereof ſhe bringeth ing 
her ſuit, Cc. o Lc 


NK 


Cafe. 


Ii J. L. Jo 7 55 H Pledges to J Be 
r near e defendant, N Preſecute R. R. 
)Or or — for fengant, | hr ers: 

— to wit, K. M. late of, Sc. was at- Declaration in 
arrow 3 = 21 : 2 8 7 7 he o 
place if hed by the writ of our lord the king of pri- y 5 Ss ait 
p i . . 4 N 5 O, a 
xn Pege iffuing out of the court here, to an- Aw 8 
fer 2. P. Gent. one of the attornies of the 7rexch in a 


Wurt of our lord the king of the bench, of freer, where: 


t the 7 e be Preet, a 
ont. plea of treſpaſs on the caſe +: And where- ** 2 
aon the faid 7. in his proper perſon com- Fa 2 * 
oupt Winch, that whereas in the town of NL oo 


Ws 7. aforeſaid there is, and from the time 
che contrary whereof the memory of man 
ot to the contrary, hath been a certain 


| | | 
11 ent ſtreet called the Side, which ſaid 
the feet eis, and by che whole time aforefaid 
ech been the king's highway for all ſubjects 


our lord the preſent king and his prede- 


© ors, kings and queens of England, to go, 
z over and ride, in, by and through che 
= of WC fireer, at their will and pleaſure ; Zet 
6; e faid R. not ignorant of the premiſſes, on 
ins e —— day of, Sc. without any lawful. 
red rant dug and made a trench in the ſaid 
11. Reet croſs great part of the ſaid ſtreet, and 


d not take care to fill and ſtop up the ſame 


ne, | | 
ou ch earth; whereby the ſaid T. being a ſup- 
in of our ſaid lord the preſent king, after- : 


* 


rds, to wit, on the —— day of, Sc. at 


ok : . £1 
d e {aid ton of Netacaſtle upon Tine, in the 
Nebt-time of the ſame day, not knowing of 


* 
ef Ne {aid trench, riding upon his horſe in and 
Pro the faid ſtreet, fell with his horſe into 
Ne ſaid trench, and thereby the leg of the 

9 ſaid 


aBo Caſe. 14 
ſaid J. was broken; and the ſaid 7. wie 
greatly hurt and bruiſed ; and alſo his (WS 
horſe was greatly injured, to the damage un! 
the ſaid J. of 5007. And thereof he bring 

ait, , : | z 
Declaration in Middleſex, to wit, B. J. late of the MME 
caſe by an ker. die Temple, London, Eſq; was attached iſh 
cutor durante 2 
minoritate, anſwer T. S. Gent. executor of the tc 
far procuring Ment and laft will of R. &. Eſq deceak . 

R. H. who during the minority of R. S. ſon of the i en 
a0, indebted NN. S. Eſq; deceaſed, of a plea. of tre 
2 7,4 Pin upon the caſe: And wh he fal 
tiff's reftator, UPOr caſe : And whereupon the aid] 
7 confeſs a S. by R. G. his attorney complaineth, when 
Fraudulem fore whereas the ſaid R. S. in his life. n 
Judgment, heretofore, that is to ſay, in the term of 


; — 2 Michael in the 29th year of the reign of . W 


feated of reco- ford Charles II. late king of England, WM 
wering theacbt. in the court of the ſaid late king, before wi 


= __ in king himſelf, (the ſaid court being at .f 
8 8. C. the county of M. aforeſaid) by the con rd 
Comb. 51. ration of the ſaid court had recovered agi ud 1 
Plaintiff's one K. H. a certain debt of oO“. and Hin 
teftator rec. 30 5. for his damages, which he had fuſtu ers 
e ed by occaſion of the detaining that db 0jud 
R. H. for whereof he was convicted, as by the recall = 


101 l. 105. thereof now remaining in the court of a 

lord the king at V. aforefaid, in full e, 
and vigour, no ways reverſed, annulled, vi 

in any manner fatisfied, more fully appt 

R. H. 40 in- eth. And whereas alſo the ſaid debt and d 

1 . mages being no ways paid or ſatisfied, po 

for ren, the ſaid R. H. being further indebted to it 

 faid R. S. in the ſum of 108 J. of lawful m 

ney of England, for the rent of a certain m 

| ſuage with the appurtenances, fituate in e 

£7. | EF | paril um, 


F : Caſes -- IST 
rich of §/. Martin's in the Fields in the ſaid x 
onty of M. then held by the ſaid R. H. of 
ee ſaid R. S. for a certain term of years then Tifator made 
expired, the ſaid R. S. made his teſtament ““ _ 2 
rd lat will in writing, and of the ſaid teſta- J. 


E f ; "tiff executors 
Went conſtituted the ſaid 7. executor, and 4% died. 


Weerwards died; and the faid T. in due form 

We law proved the ſaid teſtament, and took 

on him the burchen of the execution there- 

And whereas after the death of the ſaid Fudement for 

I.. that is to ſay, in the term of Zofter in ęlaintiſf on 4 
ee 32d year of the reign of the ſaid lord the (466 > CN 

Nee king, in the ſaid court of the ſaid late king, foil jadgnant: 

fore the king himſelf here, that is to ſa * 

M. aforeſaid, it was conſidered by the 

me court, that he the ſaid 7. executor, 

ould have his execution againſt the ſaid R. 

W. for the debt and damages aforeſaid, ac- 

drding to the force, form and effect of the 

ad recovery, as by the record thereof re- 

Waining in the ſame court more fully ap- 

Wears. And whereas alſo at the ſaid time of R. H. %% 

Hudging that execution, the ſaid R. was poſ- /ed of diver: 

ed of and in divers goods and chattels to the S and 

Flu of 200 J. then being in the ſaid meſu- el. 

We, as of his own proper goods and chattels; | 

d the ſaid T. intended to ſue out a writ of Plaintiff in- 


Joi 
ned ih Fa. upon the ſaid judgment to the ſheriff ended to fur 
d 4&8 f Middleſex aforeſaid, to cauſe the ſaid debt“ * Fi. Fa. 


d damages to be made of the faid goods K. l , 


nd chattels, and alſo to proſecute at law the 
Rid R. H. for the ſaid rent as aforeſaid due 
Ind then being in arrear; The ſaid B. well Peſendant 
$10W1ng the premiſſes, and maliciouſly con: 4" Koro . 
Ting, and with the ſaid R. H. conſpiring 5 w . 


N 3 . tO figned ei 
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the ſeid R. H. to deprive the ſaid J. of his ſaid ſeveral dey Wi 
a? the ſuit of to obtain the ſaid goods and chattels to h 
proper uſe of the ſaid B. the ſaid B. af. 

_ wards unduly and fraudulently cauſed ani 


procured a certain judgment to be ſigned i 


the faid court of the ſaid late king, beſa 


: the king himſelf, againſt the ſaid R. H. fu 


1601. of debt, at the ſuit of one M. . alli 


to be inrolled of record as of the term of i 
auben nothing Holy Trinity in the 3 2d year aforeſaid ; Win 
dug to bim. 

3 not indebted to the ſaid M. in the fad 
And the goods 1601. or any part thereof: And the ſaid] 
of R. H. to be by pretext of a certain writ of the ſaid lt 
3 king of execution upon the ſaid judgmen, 
i vered io de. Proſecuted out af the ſaid court, and direct 
fendant. to the ſheriff of the county of M. aforeſaid 

on the 18th day of June in the year of ou 
Lord 1680. the ſaid goods and chattels d 
the ſaid R. H. out of the ſaid meſuage to h 
amoved, and to the ſaid B. to be delivered 
then and there fraudulently cauſed and pro 
cured, and the ſaid goods and chattels to 
Places unknown to the ſaid T, carried aq, 

R. H. a3. Conveyed and converted to his own uſe: 4 
Fonds, and the ſaid R. H. tO places to the ſaid 7. all 
cannot be ar- unknown, has alſo eſcaped, and by any pro 
rod: ceſs of law from that time hitherto canndt 
IVoereby ba, be taken and arreſted ; hereby the ſaid . 
Vl his faid hath wholly loſt not only ſeveral ſums d 


— * money expended by him in ſuing for tie 
ſaid debts, but alſo the ſaid ſeveral deb' 
to the damage of the ſaid 7. of 5001. Aid 

3 thereof he bringeth ſuit, Ec. 
Demurrer. And the ſaid B. by B. K. his attorne 


cometh and defendeth the force and 14 | 
Wheß, 


in truth and in fact the ſaid R. H. u 


5 
L 


5 


5 


Caſe. 


when, Sc. and faith, that the matter con- 


ined in the ſaid writ and declaration are 
not ſufficient in law for the ſaid T. to have 


maintained his ſaid action againſt the ſaid B. 
To which ſaid matter the ſaid B. hath no 


need, nor is he bound by the Jaw of the land 
Wo anſwer; And this he is ready to verify: 
9 ee he prayeth judgment, if the ſaid 


7. ought to maintain any action againſt the 


2 fad B. in this caſe, Qc. 
And the faid T. S. for that he hath above * 


declared ſufficient matter in law to maintain 


E his ſaid action againſt the ſaid B. 7. which 
be is ready to verify, which ſaid matter the 


aid B. doth not deny, nor in any manner 


W 2nſwer thereto, but wholly refuſeth to admit 


che verification thereof, prayeth judgment, 


and his damages by the occaſion aforeſaid, 


not yet adviſed of giving their judgment of 


and upon the premiſſes, day is thereupon 
given to the parties aforeſaid, before our 


bord the king, from the day 
whereſoever, &c. to hear their judgment of 


and upon the premiſſes, for that the court 


| of our ſaid lord the king now here is not 
| yet, Sc. | 


Judgment given for the plaintiff, and ok 


@ firmed in parliament. 
Middleſex, to wit, T. B. late of, 2 c. was Declaration in 


„one of the peers and 


great men of this realm, who ſueth as well 


bor our lord the King as for himſelf, in a 


N 4 e 


183 


co be adjudged to him, c. But becauſe the Cur. lr! 
court of our ſaid lord the king now here is &c. 


attached to anſwer the right honorable E. <4/ Sur le 


bond C. baron of my 


Mag. C. B. 
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plea of treſpaſs upon the cafe, Se. And & 
thereupon the ſaid lord G. who as well, G, 


whereas the ſaid lord G. on the 29th day df 


and to hurt, injure and impair the good 
name, credit, ſtate, dignity and honour of 


declared of and concerning the ſaid lord 6 


here next following, that is to ſay, He (mean. 


ing the word of the faid lord G.) is not world 


Coe 


ali 
aid { 


3 


by H. H. his attorney complaineth, tha 


Oclober in the gth year of the reign of ou 


ſai] lord the King, and long before, words 
and ever ſince hath been, and yet is one of nd e 
the barons and peers of this realm, and for {Wilſubjed 
all the time aforeſaid hath had and yer hath nd | 
a ſear and vote in the parliament of Gre MiſWignit 
Britain, as one of the peers of this realm: Miſard: 
Nevertheleſs the aforeſaid T. contriving and Marc 
maliciouſly defigning, againſt the form of Milfore! 
the ſtatute in that caſe made and provided, Mid? 
to raiſe great ſcandal of and concerning the f an 
ſaid Jord G. whereby diſcords might arik Mireſer 


between the ſaid G. and other peers, and 


Wnajel 
great men and other ſubjects of this realm, 


Eciouſ] 
lou 
aid! 
Mato 


Wo lay 


the faid lord G. on the ſaid 29th day of 0: 
tober in the gth year aforeſaid, at W. in the 


faid county of M. in a certain difſcourle Heand 

which he the fajd 7. then and there had of iWollov 

and concerning the ſaid lord G. in the pte. peak 

ſence and hearing of divers of his majeſtys f wi 

faithful ſubjects, falſely and maliciouſly ſpoke, Wſctart 

related, publiſhed, and with a loud voic WW - p 
Al 


theſe falſe, ſcandalous and defamatory word 


ing the ſaid lord G.) is a worthleſs felln, mour 
and a little great lord, and his word (meal. 


tg pence : He (meaning again the ſaid 7 


; _ Cope. 

5 has honcur, but uſes none. And the ſaid 
. out of his further malice contriving and 
: aliciouſly deligning, againſt the form of the 


aid ſtatute, to raiſe a great ſcandal of and 
on (oncerning the fhid lord G. whereby diſ- 
vas, {Words might ariſe between the ſaid lord G. 
nd other peers and great men, and other 


Ind impair the good name, credit, ſtate, 


red fignity and honour of the ſaid lord G. after- 
m: ards, that is to fay, on the 23d day of 
and cb in the gth year aforeſaid, at V. 
of oreſaid, in another diſcourſe which he the 
led, id 7. then and there had with one T. C. 
the WW! and concerning the ſaid lord G. in the 


and najeſty's faithful ſubjects, falſely and mali- 
Im, N riouſly ſpoke, related, publiſhed, and with 
00d loud voice declared of and concerning the 
aid lord G. the falſe, ſcandalous and defa- 
Os Natory words here next following, that is 


Wo lay, He, &c. And alſo the further falſe, 


ur eandalous and defamatory words here next 
| of Wollowing, 17 is true, &c. By reaſon of the 
re. peaking, relating, publiſhing and declarin 
jf which ſaid ſeveral falſe, ſcandalous and 


Wictamatory words, the ſaid L. G. is hurt in 


6. id lord G. hath loft the grace, good opi- 
rd Won and eſtimation of his preſent majeſty, 
an- end the peers of this realm; and divers ru- 
, ours and ſcandals amongſt the peers of this 


realm, by the occaſion aforeſaid, are raiſed 


rib end divulged, and diſcords thereupon by the 
ord WWbccaſion aforeſaid are riſen between the ſaid 
„ x lord 


Wubjects of this realm, and to hurt, injure. 


Wreſence and hearing of divers other of his 


bis reputation, honour and dignity; and the 
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lord G. and the peers and great men, aye ki 
other ſubjects of this realm, and daily moi 4 
and more are likely to ariſe, to the gag 
diſturbance of the publick tranquillity of - 
realm, in contempt of his preſent majeſty, ka, 
and to the great ſcandal and detriment of h; 


ſaid lord G. and againſt the form of the (i | - 
tute, to the damage of the ſaid lord G. 1 of - 


as well, Fe. of 5000 J. And thereof i: 7 

laid lord G. as well for our faid lord the kg 
as for himſelf bringeth this ſuit, Scr. i... 
Declaration in Mhddleſex, to wit, J. C. late of, &c. wi... 
caſe for flan- attached to anſwer to F. D. in a plea of 0 
2 _ 4 paſs upon the caſe, Fc. And whereupn ple 

33 the ſaid F. by 8. N. his attorney com. 

charging the plaineth, That whereas he the ſaid F. is; 
defendant with good, true, pious, faithful and honeſt ſub 
_—_— _ ject of this kingdom, and as a good, tr, 
OB, pious faithful and honeſt ſubje& of thi 
ingdom, from the time of his nativity li. 
therto hath demeaned and behaved himſh, 
and until the time of the ſpeaking of tix 
| falſe and ſcandalous words firſt hercafie 
mentioned to have been ſpoken by the {ai 
J. was accounted, eſteemed and reputed 1 

perſon of good name, fame, condition, col: 
verſation and reputation, and as a faithiu 
and honeſt ſubject of this kingdom he ib 
ſaid F. D. always kept himſelf free and clet 
from theft, robbery, and all ſuch enormou 
crimes ; and by. reaſon of his ſaid good 
name, fame, condition, converſation and 
reputation, the ſaid F. D. had obtained the 
love and good will of all his neighbous 
and other faichful and honeſt ſubjects of tb 

kingdom: 


4 
3 
— 
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32 
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Nr 
„ 


5 
8 
Hh 
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kingdom: Aud tebereas he the faid F. now 
Juſeth and exerciſech, and for divers years 
now laſt paſt has uſed and exerciſed the trade 


W of a carpenter, and thereby and by reaſon of 
bis good name, credit and reputation there- 
in, hath during the time aforeſaid gor and 
E endeavoured to get his livelihood in ſupport 
of himſelf and tamily : Nevertheleſs the ſaid 
J. well knowing the premiſes, but contri- 
ving and maliciouſly intending to deprive 


him the ſaid F. of his good name, fame, 
credit, eſteem and reputation aforeſaid, and 
to bring him into ſcanda}, reproach and diſ- 


pleaſure, as well amongſt all grave and ve- 


nerable perſons, as other faithful and honeſt 
ſubjects of this kingdom, and eſpecially 


among his friends and cuſtomers, and to 
hinder him in the exerciſe of his ſaid trade, 


Wand alſo to cauſe the ſaid F. D. to be pu- 


E niſhed according to the laws and ſtatutes of 


this kingdom made and provided againſt 


thoſe who commir felonies and robberies, on 
the 11th day of January in the year of our 


Lord 1734. at Uxbridge in the ſaid county, 
in a certain diſcourſe which the ſaid F. then 


and there had with divers ſubjects of this 
kingdom, of and concerning the ſaid F. did 


falſely and malicioufly, in the preſence and 


hearing of thoſe ſubjects, ſpeak and utter of 


and concerning the ſaid F. certain falſe, ſcan- 
dalous and defamatory words, to wit, He 
| (meaning the faid 7. D.) has broke open my 


brother F.'s ſcrutore, and robbed him (mean- 


ing T. C. brother of him the ſaid J. of 27 


buincas and ſome ha . pence. And the ſaid 
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day and year, at U. aforeſaid, in a certain 


jured in his good name, fame, credit, efteem 


ſtill do more and more refuſe to employ hin 


Caſs. 
J. of his further malice prepenſed again 
the ſaid F. afterwards, to wit, on the ſame 


other diſcourſe which the ſaid F. then and 
there had with divers other ſubjects of this 
kingdom, of and concerning the ſaid E. di 
falſely and maliciouſly, in the preſence and 
hearing of thoſe ſubje&s, ſpeak and utter of 
and concerning the ſaid F. D. certain other 
falſe, ſcandalous and defamatory words, t 
wit, The rogue (meaning the ſaid F) hy 
robbed my houſe, (meaning the dwelling-houſ: 
of the ſaid J.) and broke open my brother 
ferutore, and has took ſome money from hin 
(meaning the aforeſaid 7. C. the faid 7 
brother) and JI (meaning again the ſaid )) 
will ſwear it: Whereas in truth the ſaid . 
is not guilty of any offence by the ſaid { 
veral ſcandalous words laid to his charge. B) 
reaſon of which ſpeaking of the ſaid ſeven 
falſe, ſcandalous and defamatory words, the 
ſaid F. is greatly ſcandalized, hurt and in- 
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and reputation aforeſaid, and is greatly hurt 
and damnified in his ſaid buſineſs, inſomucł 
that divers perſons, to wit, G. W. and J. G. 
who were uſed and accuſtomed to employ the 
ſaid F. in his faid trade and buſineſs of a ar 
penter, by reaſon of ſpeaking the ſaid words 
ſuſpe& him to be guilty of the crimes there 
by laid to his charge, and have refuſed, and 


in his ſaid buſineſs, or to have any dealing 
or concerns whatſoever with him; and the 
ſaid F. is very much prejudiced and hindered 


it 


bringeth ſuit, Oc. 


N in the exerciſe of his ſaid trade, to the da- 
mage of the ſaid F. 500 J. And thereof he 


Leiceſter, to wit, W. S. late of V. in the Declaration is 


county aforeſaid, yeoman, was attached by % Jer /ear- 


alous words 


W the writ of our lord the king of privilege, 20 4 
iſſuing out of the court here, to anſwer 7. 1 | 
Cent. one of the attornies of the court of ing bin with 
our lord the king of the bench here, of a peur. C. B. 
W plea of treſpaſs upon the caſe, &c. And 
& whereupon the ſaid T. in his proper perſon 
complaineth, wherefore whereas the ſaid T. 
ss a good, true and faithful ſubject of our 
lord the preſent king, and of good name, 
fame and condition, and from the time of 
his birth hitherto has behaved and demeaned 
himſelf as a good, true and faithful ſubject 
of our lord the preſent king, and for all that 
me has remained without any kind of fal- 
ſity, perjury, or ſtain of any hurtful crime; _ 
And alſo whereas the ſaid T. for divers years 
now laſt paſt, was and till is one of the at- 
$ tornies of the court of our lord the preſent. 
king of the bench here, and has hitherto 
behaved and demeaned himſelf rightly and 
honeſtly according to his ability and ſkill in 
all cauſes of his clients, whoſe attorney the , 
E faid T, has been in the ſaid court here, and | | 
by reaſon of the faithful and honeſt exerciſe. 
Jof his office of an attorney in the ſame court 
of the bench, and proſecuting the cauſes of 
his clients, juſtly and honeſtly, gained and 
acquired many fees and much profit for the- 
ſupport and maintenance of himſelf and his 
family, and was daily likely to gain more 


and 
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ney, and by that occaſion divers of his clients 


Caſs. 
and more: Nevertheleſs the ſaid V. not ighs. 
rant of the premiſſes, but contriving ard 
maliciouſly intending unjuſtly to injure the 
ſaid 7. and to hurt, take away and injure 
his good name, fame, credit and eſteen, 
and to bring the ſaid T. into ignominy an 
infamy, as well amongſt his neighbours 
amongſt all his clients, and to deprive the 
faid T. of his gain and profit which he might 
afterwards gain by reaſon of the honeſt ex. 
erciſe of his office of an attorney, on the 
20th day of February in the 3oth year of the 
reign of our ſaid lord the preſent king, a 
the borough of L. having communication 
and diſcourſe with divers ſubjects of our ſiid 


lord the king, concerning the ſaid T. and 


the exerciſe of his ſaid office of an attorney, 
openly and publickly ſaid, ſpoke and pub- 
liſhed theſe falſe, opprobrious and malicious 
words following, to wit, He (meaning the 
ſaid T.) is a perjured knave and à rogue, an 
J (meaning himſelf the ſaid W.) will prove 
7. By pretext of ſpeaking and publiſhing 
of which ſaid falſe, opprobrious and mal: 


cious words, the ſaid T. is not only greatly 


hurt and injured in his good name, fame 
and reputation, amongſt many honourable 
and venerable perſons, and other ſubjects of 
our ſaid lord the preſent king, whoſe attor- 


ney the ſaid T. then and before was in tht 
ſaid court of the bench, but alſo the ſaid 7. 


loſt divers ſums of money which the ſaid 7 


_ uſed to get and gain of his clients for the 


honeft exerciſe of his ſaid office of an attor- 


and 


? nd other perſons with whom the ſaid 7. 


Pat he is injured, and hath damage to the 
ue of 100 J. And thereof he bringeth 
4 | it, (9c, | 


5 


When, Sc. And as to the words (And a 
eue) above ſpecified in the declaration of 


the | ge ſaid T. the ſaid V. faith, that he is not 
the Wilry of ſpeaking and publiſhiag the ſame, 


Wn; And of this he putteth himſelf upon 


ore that time uſed to converſe, have in- 
Pely left the ſaid 7. Wherefore he faith | 


W the ſaid T. above complaineth againſt 
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u Aud the ſaid I. by F. . his attorney Plea, as to 
meth and defendeth the force and injury part not guilty. 


We country : And the ſaid T. doth fo like- ue. 
Wile, Cc. And as to the ſpeaking and pub- 4: t the re- 


5 ing che reſidue of the words expreſſed in fdve, Juſſiſiet. 
b. e fame declaration, the ſaid V. faith that | 


Wc ſaid 7. ought not to have his faid action 


Whing choſe words, the faid V. in the court 


gur lord the preſent king of the bench at 
.in the county of M. and before the then 
ly lies of our faid lord the king of the ſame. 
ne ure, impleaded one F. C. by the name of 
ble C. late of H. in the county aforeſaid, 


Feaver, for that the ſaid F. with force and 


* $ had broke and entered the ſaid cloſe of 
0 e ſaid I. at H. aforeſaid, and had broke 


ely erected, to the value of 405. and had 
oke and ſpoiled a pump of the faid V. 
fre allo lately being, to the value of 60 5. 


* d had taken and carried away the water of 
d 


d ſpoiled the gates of the ſaid W. there 


37 the 


Wcreupon againſt him, becauſe he ſaith, that 4 uit broughe 
ae before the time of ſpeaking and pub- O 4:/erdanr. 


— oY — 


0 
1 
BY 
if 
K 
4 
1! 
"*i 
". 
. 
1 
1 
4 
j 
th 0 
if } 
\ 
ii} 
RE 
4 
U 
. 
«1 


— x wen 


Pla. 


Firft ue. 


the reign of our lord the preſent king, wit 


the cloſe of the ſaid W. called Home-yarl : 


ſuit the ſaid F. by J. C. his attorney # 
king of the bench, before the juſtices of u 


his ſaid attorney came and defended the far 


iſt day of December in the 21ſt year 102 
| e B : hw $7 FI 10 


Cafe 


the ſaid V. to the value of 105. there EH 
found, and had done other injuries to hin, 
to the great damage of the ſaid J. 
againſt the peace of our lord the preſent kin 
Sc. And whereupon the ſaid J. by J. 
his attorney complained, that the ſaid F. 
the z oth day of December in the 2 iſt yea i 


force and arms, Sc. had broke and enter. 


H. [the whole declaration recited An 
thereof he brought ſuit, Sc. To which {i 


peared in the ſame court of our ſaid lord i 


faid lord the king of the ſame court, andi 
the ſame court afterwards, to wit, in tk 
term of the Holy Trinity next enſuing, h 


and injury when, Sc. And as to the whii 
treſpaſs aforeſaid, except the breaking ti 
cloſe, and taking and carrying away the fi 
water, ſaid that he was in nothing gull 
thereof, as the ſaid W. above complain 
againſt him; And of that he put hu 
ſelf upon the country: And the ſaid V. Hi 
ſo likewiſe, Sc. And as 70 the ſaid breik 
ing the cloſe, and taking and carrying wi 
the ſaid water, above ſuppoſed to be doit 
the ſaid F. ſaid that the ſaid V. ought ii 
to have his ſaid action thereupon agaitl 
him, Sc. becauſe he ſaid, that before tt 
ſaid time in which the ſaid treſpaſs 15 
above ſuppoſed to be done, to wit, on dt 


| Cape 


„id, and from that time until the ſaid time, 
E latel — , 7 - „5 . \..* ; A ; 
0 hi Wnd at the ſaid time in which, Sc. there 

as a great drought and want of water in 


be town of H. aforeſaid, and the faid V. 
71 the aid time in which, Sc. being a pa- 
* Wiſhioner of the ſaid town, and a neighbour 
„„ the ſaid F. and being willing to ſupply 
, eu de ſaid / in his wants with water from the 


Wence to enter into the ſaid cloſe called Home- 
| ard, and from the ſaid pump to take and 
Warry away the ſaid water to his own u uſe; 


. virtue of which licence the ſaid F. at the 
0 : id time in which, Sc. entered into the 


Waid cloſe of the ſaid V. called Home- yard, 
Wind from the ſaid pump took and carried 


* way the ſaid water, as it was lawful for 
, im to do; which was the ſaid treſpaſs, as 
9, 


Wo the breaking the ſaid clofe, and taking 
ind carrying away the ſaid water, whereof 
he faid V. then above complained againſt 
im; And this he was ready to verify: 
Wherefore he prayed judgment if the ſaid 
, ought to have his ſaid action thereupon 
inst him, Sc. And the faid W. as to the 
id plea of the ſaid F. as to breaking the 
il cloſe; and taking and carrying away the 
Rid water above pleaded in bar, ſaid that 
e ought not by any thing therein alledged 
o be barred from having his faid action 
gainſt the ſaid F. becauſe he ſaid that he the 
aid W. did not give to the ſaid F. licence 
o enter into the ſaid cloſe; and to take and 
carry away the ſaid water from the ſaid pump 
o his awn proper uſe, as the ſaid F. had 
Veil Nr: 0 above 


id pump of the ſaid V. gave the ſaid F. li- 
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Second iſſue. 
Venire 
awarded. 


To take cognizance, Sc. Becauſe as wel, 
Sc. At which day the jury between the 


Niſi Prius. 


enſuing, unleſs the juſtices of our lord the 


Trial. 


bench, and juſtices of our ſaid lord the king 


Plaintiff, pro- 


duced as a 


evitne/s, gave 


falſe evidence, 


above in pleading alledged ; And he prayet 


manded, alſo came, and to ſpeak the truth 


1 
47e. 


that this might be inquired of by the coun. 
try: And the ſaid F. did fo likewiſe, &. 
Therefore, as well to try the ſaid iſſue as the 
ſaid other iſſue joined between the ſaid pa. 
ties, the ſheriff was commanded to cauſe to 
come before the ſaid juſtices of our lord the 
king of the bench aforeſaid, from the dy 
of the Holy Frinity in three weeks, twelve, 
Sc. By whom, Sc. And who neither, G. 


faid parties in the plea aforeſaid was there 
upon reſpited between them: until from the 
day of St. Michael in three weeks then nen 


preſent king aſſigned to take the aſſizes u 
the county aforeſaid by form of the ſtatue WW" 
Sc. ſhould firſt come on Thur/day the 141 
day of July then next enſuing, at the caſte 
of L. in the county aforeſaid, for default d 
the jurors, becauſe none of them came, 4 
which: ſaid Thurſday the 14th of Juhy in tix 
22d year aforeſaid, at the caſtle of L. ator: 
faid, before Sir T. T. Knt. and Sir H. N. 
Knt. juſtices of our lord the king of tit 


aſſigned to take the aſſizes in the county d 
T. aforefaid, by the form of the ſtatute, &. 
came as well the ſaid JF. as the ſaid F. . 
their attornies aforeſaid; And the jurors 
that jury, to wit, [naming them] being & 


of the premiſes were choſen, tried and {wort 
Upon which the ſaid 7. B. being then - 
2 „ there 


Caſe 
a there produced as a witneſs on the behalf of 
„be faid F. for decreaſe of the damages of 
ae the faid . S. in the ſaid ſecond iſſue, and 
par When and there before the Juſtices and jury 
- ro oreſaid being charged and ſworn upon the 


by Jury true evidence concerning the ſaid iſſue 
Ive between the ſaid parties, the ſaid T. then 
g. ad there upon his oath voluntarily, falſcly 


rich water, and were not dried up; where- 


ale OY the faid T. B. then and there committed 
I: of oluntary perjury 3 and by reaſon thereof 
ee faid 7. F. afterwards, to wit, on the 
the och day of February in the goth year of 
ore. he reign of our lord the preſent king, ac 
„be borough of L. aforeſaid, ſpoke and pub- 


liſhed of the faid J. B. the ſaid reſidue of 


y cf pecifted, to wit, He is à perjured knave, 
©, n will prove it, as he lawfully might; 
' b And this he is ready to verify: Wherefore 
ede prayeth judgment, if che ſaid T. ought 
de. e have his ſaid action thereupon againſt 


on. 8 Middleſex, to wit, V. M. late of, &c. 


and and B. his wife, were attached to anſwer to 


mp and Morib's pump, which then run 


the words in the declaration of the ſaid 7. 


195 


Declaration in 
caſe for à ma- 
licious proſecu- 
tion in indict- 


hex 7 S. of a plea of treſpaſs upon the caſe, c. ing plaintiff's 
| g „ l 


wift. C. B. 
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Caſe. * 
And whereupon the ſaid F. by J. 7. his . N 
torney complaineth, hat the faid B. conti. in 
ving, and maliciouſly and wickedly intend: a0 
ing unjuſtly to grieve, oppreſs, weary ani 


me 

impoveriſh him the ſaid 7. and put him u the 
great expence, without any reaſonable caut co 
and of her mere malice conceived againſt the I fn 
faid J. and M. his wife, at his preſent m. in 
jeſty's general ſeſſions of the peace held a BM the 
Hicks's Hall in St. John's Street, in and fi WW dir 
the county of Middleſex, upon Monday th N (ii 
28ch day of Auguſt in the Sth year of hi der 
preſent majeſty's reign, before E. B. Ei | Gan 
T. R. Bart. J. G. Knt. J. C. Eſq; and other 10. 
their companions, his ſaid majeſty*s juſtia . A. 
aſſigned to keep the peace in the ſaid couny N nan 
of M. and alſo to hear and determine dives nan 
felonies, treſpaſſes and miſdemeanors com. fam 
mitted in the ſaid county, falſely and ma. per 
ciouſly cauſed and procured M. the wife d fiid 
the ſaid 7. to be indifted by the name of M BF the 
the wife of J. S. late of the pariſh of . ſon, 
Paul Covent. Garden, for that ſhe the faid i 2 
[as in the indiftment] crown and dignity: of l 
And the faid indictment was fo falſely aof tl 
maliciouſly proſecuted, and cauſed to be p the 
ſecuted againſt the ſaid M. by her the i tend 
B. and at her inſtigation until afterwards, u injui 


wit, at his ſaid majeſty's general ſeſſions d 3-4, 
the peace held at H. H. aforeſaid, in and n year 
the faid county of M. upon Monday the 4d preſc 


day of December in the ſaid 6th year of MW our 
preſent majeſty*s reign, before E. B. J. a u 

T. A. Eſqs; and others their companio's Bl 
then his ſaid majeſty's juſtices 1 5 


— 


© ous 2 
keep the peace in the ſaid county, and-alſo 
to hear and determine divers felonies, treſ- 


- WE paſſes, and other miſdemeanors committed 
ont. in the ſaid county, ſhe the ſaid M. was duly 
end: N acquitted of the premiſſes in the ſaid indict- 

y and ment above imputed to her, by a jury of 
Kt : the county, and the judgment of the ſaid 
auſz 


court: By reaſon whereof he the ſaid J. the 
ſame day and year laſt mentioned, and many 
times as well before as afterwards, at V. in 
the ſaid county of M. was forced to lay out 
divers ſums of money in the defence of the 
fad M. his wife in this behalf, and to un- 
dergo great trouble and labour about the 
| fame, to the damage of the ſaid F. of 91. 
195. And thereof he bringeth this ſuit, &c. 


tn nd the faid J. averreth, that the ſaid V. M. Aver ment of 
un named in the ſaid declaration, and V. M. 5 identity of 
vc BH named in the ſaid indictment, is one and thje 4. 
oi fame perſon, and not any other or different 

_ perſon 3. and that the ſaid B. named in the 

7 kid declaration, and the faid B. named in 


the ſaid indictment, is one and the ſame per- 
ſon, and not any other or different perſon. 


| Middbſex, to wit, P. S. Eſq; complaineth Declaration i 
J of H. E. Gent. in the cuſtody of the marſhal % gif, a 
i of the Marſbalſea, &c. For that, to wit, that + wg for | 


the faid H. contriving and maliciouſly in- arif c,.;.4 
tending unjuſtly to vex, diſquiet and greatly Ze plaintiff in 
Imure the ſaid P. on the 12th day of Fe- the name of 
Fruary in the term of St. Hilary, in the roth G. C. without 


| year of the reign of our ſovereign lady the 8 * 


| preſent queen, proſecuted out of the court of 
our ſaid lady * queen of Common bench 
at J. in the county of M. in the name of 


198 Caſe. a 
C. K. but without his aſſent, conſent, agree. 
ment or notice, a certain writ of our fad 
lady the queen, of Capias ad reſpondendin 
againſt the ſaid P. by the name of P. S. lat 
_ | of the Middle Temple, Gent. directed to the 
i | ſher:f of the ſaid county of M. whereby i 
1 was commanded to him that the ſaid then 
| | ſheriff ſhould take the ſaid P. if he ſhoult 
ow be found in his bailiwic, and him fafely keep 
l ſo that he might have his body before be 
=_ Juſtices of our ſaid lady the queen at W. fron 
the day of Eaſter in 15 days then next en. 
4 ſuing, to anfwer the ſaid C. K. in a certain 
= plea of treſpaſs on the caſe, upon promiſe in 
the ſame writ ſpecified, and for not perform. 
l | ing thereof, to the damage of the faid C. 
on | of 201. By pretext of which ſaid writ the 
ä then ſheriff of the ſaid county of M. afte 
f the iſſuing the ſaid writ, and before the re- 
= turn thereof, to wit, on the 8th day of nn 
4 in the rich year of the reign of our {aid 
1 lady the preſent queen, at the*pariſh of d. 
4 | Clement Danes in the ſaid county of M. at 
the proſecution and ſolicitation of the ſaid I. 
1 and without the aſſent or notice of the faid 
| C. took and arreſted the faid P. by his body; 
and thereupon the ſaid H. bell the aſſent 
or notice of the ſaid C. greatly injured the 
ſaid P. to the damage of the ſaid P. of 2000 

1 bor 3 And thereof he bringeth fan, O , 
2% Sir tra Wilis, to wit, E. D. late of, Ge. ad 
ver, 5 af N. M. late of, Sc. were attached to anſwer 
Hnces of the to F. G. and R. P. affignees of the debts, 
= Jy goods and chattels of S. L. a bankrupt, ac 
„ e — cording to the form of the ſtatutes mac 
Glen. C. E. | concerning 


) 


1 C_ ooh. 3 A. KY * +5 


EN, 
& 


& That they the ſaid F. and R. on the 


Cafe. 


concerning bankrupts, of a plea of treſ- 


paſs upon the caſe; And whereupon the ſaid 


J. and R. by S. S. their attorney complain, 


cy of — in the year of our Lord — 


] at B. in the ſaid county of V. were poſſeſſed 
ol thirty broad cloths, of the value of 6007. 


as of their own proper goods and chattels 
E (they being as aforeſaid aſſignees of the debts, 


goods and chattels of the ſaid bankrupt) ; 


Ad being thereof ſo poſſeſſed, they the ſaid 


J. and R. the ſaid thirty broad cloths out of 


tbeir hands and poſſeſſion caſually loſt and 
miſlaid; which ſaid thirty broad cloths at- 
E terwards, to wit, the day and year aforeſaid, 
at B. aforeſaid, came to the hands and pol- 
ſeſſion of them the aforeſaid E. and R. by 
fading; And tho' the aforeſaid E. and R. 
# knew the aforeſaid cloths to be the proper 


goods and chattels of the aforeſaid J. and R. 


| and to them, as aſſignees of the debts, goods 


and chattels of the aforeſaid &. L. the bank- 


| rupt, of right to belong and appertain : Zet 


they the aforeſaid E. and R. contriving and 


fraudulently intending the aforeſaid F. and 


R. of the aforeſaid cloths to deceive and de- 


ſtaud, have not delivered the aforeſaid cloths 


or any of them to the aforeſaid J. and K. 
Altho' they have by 
to deliver the ſame: But they the aforeſaid 


them been often requeſted 


E, and R. afterwards, to wit, the day and 


year aforeſaid, at B. aforeſaid, to their own 


Proper uſe did convert and diſpoſe of the 


| aforeſaid cloths, to the damage of them the 
Bn © aforeſaid 
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ES 


mY Cope. | 
aforefaid F. and R. 6007, And thereof the 8 7 


wt Declaration in Somerſetſhire, to wit, E. A. late of, &, Min 2 
g eaſe Sur tro- was attached to anſwer to M. B. widow, in Nhe 
l Ca a plea of treſpaſs upon the caſe; And where. Ney 
f C. B. | | IT Kon, þ 


upon the ſaid M. by W. H. her attorney com. nt 
plainerh, That whereas the ſajd M. on the Is ore 


1 29th day of February in the year of ou 
| Lord 1736. at M. aforeſaid was poſſeſſed of f # 
= the monies following, to wit, ſix pieces of No 


gold coin of this kingdom, commonly called No 

Jacobus s, and twelve other pieces of another His 

gold coin of this kingdom, commonly calel Note 
Carolus s, of the value of 201. and of oth 
| 20 J. in monies, numbered as of her ow Me 
proper monies; and heing ſo poſſeſſed there ard 
= of, the faid M. afterwards, to wit, on the Wot t 
ſame day and year, at M. aforeſaid, caſualy Md 
loft the ſaid monies out of her hands and po. ele 


74 | ſeſſion z which ſaid monies afterwards, t 
| wit, at the ſame time apd place, came wn tt 
f | the hands and poſſeſſion of the ſaid E. h) 
{ finding them: Zet the ſaid E. knowing the B+ 


ſaid monies to be the proper monies of the BP * * 
ſaid M. and to her of right to belong and nme 
appertain, bur contriving and fraudulently 
intending craftily and ſubtilly to deceive and 00 
defraud the ſaid M. of the monies aforeſaid, rope 
hath not yet delivered her the ſaid monics, d © 
thy? often requeſted ſo to do: But the fad Wi 
E. afterwards, to wit, at the ſame time and 
lace, converted and diſpoſed of the ſame to 

| own uſe; Whereby hc faid A faith the Ir, | 
is prejudiced and damaged to the value of i 
507. And thereof ſhe bringeth ſuir, &. harte 


5 Caſe. $2 20T 

4 Londa, to wit, A. B. late of, Sc. and Declaration in 
. his wife, were attached to anſwer C. D. 4 Sur tro- 
In a plea of treſpaſs on the cafe, &c. And 222 
rhereupon the ſaid C. by W. R. his attor- fe, for tra- 
ey complaineth, That whereas the ſaid C. wer by the 

ba the —— day of in the year of our fe whilt = 
Word 1729. at L. aforeſaid, in the pariſh 3 1 
?J Bride's, otherwiſe Bridget, in the ward 9 5 


our 
4 of et Farringdon without, was poſſeſſed of the 
Pods and chattels following, namely, of one 
lei old watch, Cc. to the value of 200 J. as of 
ther his own goods and chattels; and being fo 
led poſſeſſed thereof, the ſaid C. afterwards, to 


it, the ſaine day and year laſt above men- 
Foned, at L. aforeſaid, in the pariſh and 


n | 
re. ard aforeſaid, caſually was deprived of and 
the ot thoſe goods and chattels out of his hands 

yd poſſeſſion ; which ſaid goods and chat- 


Pels afterwards, to wit, the ſame day and 
Dear laſt above mentianed, at L. aforeſaid, 
Wn the pariſh and ward aforeſaid, by findin 


to 
by ce me to the hands and poſſeſſion of the ſai 

he . whilſt ſhe was ſingle and unmarried: 
be r che ſaid Z. whilſt ſhe was ſingle and 
nd Miunmarried, and the ſaid A. and E. after the 
ly elebration of the marriage between them, 
id {rowing thoſe goods and chattels to be the 


proper goods and chattels of him the ſaid C. 
End of right to belong and appertain to him 
the ſaid C. Nevertheleſs, contriving and frau- 
culently intending craftily and ſubtilly to de- 
cee and defraud the ſaid C. in this particu- 
War, hath not nor have (chough often re- 
queſted ſo to do) delivered thoſe goods and 
chartels to the ſaid C. but hath and have 
| 1 onvertec 
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converted and diſpoſed of thoſe goods u 
chattels afterwards, to wit, the ſame @ 
and year laſt above mentioned, at L. afor 
ſaid, in the pariſh and ward aforeſaid, y 
the proper uſe and advantage of her the fi 
E. while ſhe was ſingle and unmarried, aj 


to the proper uſe and advantage of them tt 
Jaid A. and E. after the celebration of thy 


ſaid marriage, namely, the ——— day d 
.——.1n the year of our Lord 17351 
I. aforeſaid, to the damage of the fad. 


5200 J. And thereof he bringeth ſuit, &. 

Declaration in. Yorkſhire, to wit, J. H. late of the pail 
caſe for tbrovον. f N. in the county aforeſaid, Eſq; was t 
55 leu 2 i tached to anſwer V. P. Eſq; of a plad 

am, and di- e 

werting a ca treſpaſs upon the caſe. And whereupon tk 
ter eburſe. C. B ſaid W. by T. I. his attorney complain 
Carth. 84. S. C. chat the. ſaid J. on the 14th day of My i 
raps 133. the 32d year of the reign of our lord tie 
3 8 preſent king, unjuſtly and maliciouſly bio 
1 Show. 64. threw down and proſtrated great part of 4 
2 Show. 243, certain ancient dam in and upon the river 
in the pariſh aforeſaid, and thereby for 

3 Mod. 48. great time, 10 wit, from the ſaid 14th &) 
of May in the thirty-ſecond year aforeſal 
until the feaſt of St. Michael the Archange 
then next enſuing diverted and hindred gral 
part of the water of the ſaid river from it 
antient and - uſual courſe to and towards 1 
water corn- mill of the ſaid /. ſituate up"! 
the ſaid river in the pariſh: of O. M. wel 


by the {aid W. Joſt the benefit and profit 


cis ſaid mill for the whole time aforeſa 


* 


442 


Wherefore the ſaid W. faith, that he u. 


: _ —_—” 4 
Bred, and hath damage to the value of 

E:oo!. And thereof he bringeth ſuit, &c. 

And the ſaid F. by —— his attorney Pia, the dan 

komerh and defendeth the force and injury, was on defen- 

2:, and faith, that the ſaid V/. ought not to _ free- 

have his ſaid action thereupon againſt him, 

ecauſe he ſaith, that before the time of 

breaking, throwing down, and proſtrating 

the ſaid dam, 10 wir, on the firſt day of May 


"1 bn the 31ſt year of the reign of our lord the 1 
99 | reſent king, he the ſaid F. was ſeiſed in 70 
„ derneſne, as of fee, of and in an antient 2 
ra water corn-mill in N. aforeſaid, and alſo of 5 
nd in ſix acres of land next adjoining on the. 0 


part of the faid mill, in which ſix acres 
Jof land the ſaid dam in the ſaid declararation 
of the ſaid V. mentioned, from the time to 


— AF: AS 
= „„ © vein Yo I, oh 5 
EDS, «© — 


91 the contrary whereof the memory of man is 
1 wr, had been made for conveying and di- 
ak recting a water-courſe from the faid river 
* D. to the ſaid antient mill, and for the 
ole time foreſaid was repaired and main- 
e ned by the ſaid J. and other tenants for 
oy the time being of the ſaid antient mill with- 
Ml ut the contribution of any other perſon 
ang whatſoever, or for any other uſe than for 
oral cnveying a water-courſe. from the faid river 
aber whecling about by the fall of che. faid 


Vater, and turning the wheels of his ſaid an- 
tent mill. And the faid J. further faith, 


r hat the ſaid antient mill on the ſaid firſt 
fic of day of May in the 31ſt year aforeſaid was 
60.08 by accident intirely burnt and deſtroyed by 
ire, And becauſe the ſaid J. did not in- 
ured, tend to rebuild the ſaid antient mill, the ſaid 


7. 
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threw down and proſtrated great part of th 


Declaration in London, tO wit, O. J. late of, & . Was 
cafe for ſelling attached to anſwer unto F. S. of a plead 


an unſound 
horſe, awar- 


ranting bim 10 


be ſound. C. B. 


and there well knowing the ſaid: gelding 1 


ſipects, to the ſaid J. for a large ſum of m0- 


Caſe. 


F. afterwards, to wit, on the ſaid 14th dy 
of May in the 32d year aforeſaid, broks 


faid dam, being built in and upon the {ii 

fix acres of land, the freehold of the ſaid} 
apd diſpoſed and converted the ſtones a 
lime coming - therefrom to his. own prope 
uſe, as it was lawful for him to do. Wulich 
is the ſame, &c. And this, Sc. 


treſpaſs on the caſe, &c, And thereupa 
the ſaid J. by G. H. his attorney complain 
eth, That whereas the ſaid J. on the 161 
day of July in the year of our Lord 1733 
at London, to wit, in the pariſh of St. My 
le Bow in the ward of Cheap bargained wi 
the ſaid O. to buy of the ſaid O. a cerian 
gelding of the ſaid O.'s, and the ſaid O. tha 


be unſound, and labouring under and affic: 
ed with a certain diſtemper called the Glas 
ders, by warranting the faid gelding to be 
found in all reſpects, then and there fall 
and fraudulently bargained and ſold the fa 
gelding, as and for a gelding ſound in all 


ney, to wit, for 5 I. 55s. which ſaid gelding 


| was then and there unſound, and afflifted 


with and labouring under the ſaid diſtempe N 
called the Glanders, and ſo always after wart 

there remained: And thus the ſaid 0. , other 
the ſaid 16th day of Fuly in the year aft, lieut 
faid, at L. aforeſaid, in the pariſh and v per, 
aforeſaid, falſly and fraudulently dena a ple 
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h dy - 
role, Ihe ſaid F. to the ſaid F,*'s damage of 20]. 
* And thereof he bringeth ſuit, Sc. 5 
d al 3 a 4 b . 
d „ 
3-and Challenge. 
(ufo, to wit: And now at this day, that Challenge at 


Niſi prius 


is to ſay, Friday the 27th day of Auguſt 
in the 10th year of the reign of the ſaid — 1 


ed king, at Bury St. Edmund's aforeſaid, come becauſe the 
= the aforeſaid A. in his proper perſon, and p/aintif war 
Alte y, 


the ſaid $. by his ſaid attorney, and the ju- — 
[rors impanelled in this cauſe are demanded 4% n. 
and came, and thereupon the aforeſaid 8. 
challengeth the array of the panel gforeſaid, 
becauſe he ſaith that the ſard panel was ar- 
tayed by the ſaid 4. now and at the time of 
the faid atraynment made underſheriff of the 
ſaid county of S. and deputy of F. C. Eſq; 
. ſheriff of the ſame county; And this the 
n Cid S. is ready to verify: Wherefore he 
5 prayeth the judgment of this court there- 
00 pon, and that the ſaid panel may be quaſh- 
"Wy <d, S. OE OT A 


1 | Covenant. 
e | 0 
15 ladleſex, to wit, G. F. late of Cavendiſh- Declaration in 
a Square in the ſaid county of M. Eſqz <venant.C.B, 
*. otherwiſe called the honourable G. F. Eſq; 
ar lieutenant- general of the iſland of St. Cbriſto- 
w dber, was ſummoned to anſwer to T. B. in 
| a plea, that he keep with him the covenant 
made between them, according to the force, 
oY He form 
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Profert. 


form and effect of certain articles of agree 
ment thereof made between the ſaid 7. 


And whereupon the ſaid 7. by R. B. the 
younger his attorney ſaich, that whereas by 


made at V. in the ſaid county of M. on the 
17th day of January in the year of our Lol 


M. of the city of Briſtol, whitawer, and) 


and in conſideration of the wages or ſalary 


wit, That the ſaid T. B. from time to time, 


Covenant. 


and the ſaid E. F. and M. W. and J. A. &. 
certain articles of agreement indented an 


1738. between the ſaid T. B. of R. in th 
county of C. miner, of the one part, and 
the ſaid G. F. M. . and F. A. by the 
names of the honorable G. F. Eſq; lieutenan 
general of the ifland of Sz. Chriftapler's M, 


A. of the. Wang of Spaniſh Torn, ſurgeon, a 
well on Behalf of themſelves, as others thei 
copartners and ſharers of and in certain ming 
and mineral works in the iſland of Spanib 
Town in the Britiſh leeward Carribee iſau Wis; 
in America, one part of which ſaid articles 
ſealed with the ſeal of the ſaid C. F. the ſaid 
T. B. bringeth here into court, bearing dat 
the ſame day and year, the ſaid T. B. id 


therein mentioned, did covenant and agre 
to and with the ſaid G. F. M. W. and 7.4. 
their and each of their executors, . admini- 
ſtrators and aſſigns, in manner following, to 


ratio! 
and * 
| | and | 
and at all times during the term of ſeven ef tl 
years, to be, commence and be accounted covet 
from the time of his the ſaid T. B.'s arrival the { 


at the iſland of Span Town aforeſaid, ſhould tors, 


and would well and faichfully, and to the ug; 
utmoſt of his ſkill and judgment, work fe 
— 6 


G 
8 d ſerre the faid G. F. M. . and J. A. 


Ster. nd other their copartners, their and each of 
7. þ Weir executors, adminiſtrators and aſſigns, as 
| _ werſeer and director in the ſinking and 
the | 


orking their copper, and other mines and 
mineral works, lying and: being in the iſland 
f Syaniſd Town aforeſaid, or in any other 
he Britiſb leeward Caribbee iſiands aforeſaid, 
nd do and perform buſineſs relating to the 
kid mines, and the produce thereof, as they 
ge faid G. F. M. VW. and J. A. and other 


hould from time to time direct and appoint : 
And alſo that he the ſaid 7. B. ſhould not 
or would, without leave firſt had and ob- 


), % ined, abſent himſelf from the ſervice afore- 
net id, nor voluntarily nor negligently waſte or 
nue destroy any the goods, wares or materials of 
wo the fad C. F. M. . and J. A. and their 


aid copartners, but in and concerning all 


cles, ad ſingular the ſaid buſineſs and ſervice 
lad ſoreſaid to be true and faithful, and do and- 
Cats perform the ſame according to the beſt of 
for s knowledge, and to the utmoſt benefit 
my 73 advantage of the ſaid G. F. M. I. and 
” 7.4. and their ſaid copartners, their executors, 
11 adminiſtrators and aſſigns. And in conſide- 


and J. A. jointly and ſeverally for themſelves 
and their ſaid copartners, and their and each 


- | nant, promiſe and agree, to and with 


” tors, by the faid articles in manner follow- 
re; that is to ſay, That they the ſaid G. F. 


heir copartners, any or either of them, 


ation of the premiſſes, the ſaid G. F. M. I. : 


of their executors and adminiſtrators, did 


the faid T. B. his executors and adminiſtra- 


Covenant. 
M. V. and J. A. and their copartners; for 
or one of them, or ſome or one of their e 
ecutors or adminiſtrators, ſhould and woyl 
pay unto the ſaid T. B. his executors and ad. 
miniſtrators, for the firſt year of the ai 
tert1) before mentioned, the ſum of 200. 0 
lawful Britiſb money, and for every oth 
year of the ſaid term of ſeven years the ſug 

of 30l. of like lawful money, and fo py 
portionably, as ſalary or wages for the wor 
and ſervice to be by him done and perlorm- 
ed as aforeſaid ; And allo pay and allow hin 
5 5. per ton fot every ton of copper whid 
during the ſaid term ſhould be raiſed an 
dreſſed by the direction and aſſiſtance of hin 

the ſaid . B. All which faid wages an 
monies were to be paid and payable quarte: 
ly, by equal portions; And likewiſe find and 
provide him competent and ſufficient meat, 
drink, waſhing and lodging, during the fa 
term. And it was agreed by and betwen 
all and ſingular the ſaid parties, that in ca 
the faid G. F. M. W. and FJ. A. and othe 
their copartners, ſhould be minded and d. 
firous to determine and make void the fi 
articles, ar the expiration of one year fron 
the commencement thereof, or at any tim? 
afterwards during the faid term, and ſhould 
give to the ſaid 7. B. one month's notice 
thereof in writing, then and after the & 
piration of ſuch one month, the ſaid tem 
thereby contracted for, as well as the fail 
articles, ſhould ceaſe and be void; any thing 
before contained to the contrary notwitt 
ſtanding. And it was agreed by and betweel 
the ſaid parties, that the ſaid G. F. M. I, 


and 


* Covenant. . 
lud J. 4. their executors and adminiſtrators, 


——— ——— — — „* 
7 


e me or one of them, ſhould and would at 
ou heir expence, coſts and charges, find and 
a. Provide a paſſage for the ſaid T. B. to the 
fa id mines in Spaniſo Town aforeſaid z and if 
|. «hey diſmiſſed him from their ſervice before 
the de expiration of the ſaid term thereby con- 
ſun racted for, to return him back to England a- 
pro- Wain expence· free, if he ſhould chuſe to return 
wort t the time of their ſo diſmiſſing him, as in 
nd by the ſaid articles of agreement more 
hin ally appeareth. And although the ſaid T. Firf breach. 
hick n purſuance of the ſaid articles of agreement, 
n terwards, to wit, on the 21ſt. day of Au- 
bin WF in the year of our Lord. 1739. arrived 
t the faid iſland of Spaniſh Town. in foreign 
. arts, and did there well and faithfully, and 
aol Wo the utmoſt of his ſkill, and judgment, 
neat; rork for and ſerve the ſaid G. M. and F. 
fad end their copartners, as overſeer and director 
ven n the ſinking, and working their copper and 
c ther mines and mineral works lying and be- 
thet ng in the iſland of Spaniſb Town aforeſaid, 
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d. ud other the Britiſb Caribbee iſlands aforeſaid, 
ſal ind did and performed buſineſs relating to 
rom be ſaid mines and the produce thereof, as 
ime hey the ſaid G. M. and J. and other their 
ould Wopartners did from time to time direct and 
uct point, for a certain time, to wit, for the 
er pace of one year and a half then next fol- 
em wing; by reaſon whereof a certain ſum of 
faid noney, to wit, the ſum of 35 J. of lawful 
hing oney of Great Britain, became due and 
vitl- Npeyable to the ſaid 7. for his ſalary and 
Veel 


Vages aforeſaid: Nevertheleſs the ſaid G. M. 
Vor. II. WW * and 
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r 
and F. or any of them, or their aid Copart 


ners or any of them, did not pay to the fi 


F. the ſaid 351. or any part thereof, by 


Wholly neglected and refuſed to pay the ſame 


and the faid 351. are ftil} due and in arte 


Second breach, to the fad 7. And the faid 7. further faith 


that the faid G. M. and F. or any of then, 
or their faid cqpartners. or any of ther, 
4 faid fervice of the ſaid 7. or ay 
part thereof, did not find and provide fi 
him competent and fufficient meat, drink, 
waſhing and ledging, or any meat, drink, 
waſhing or lodging whatſoever, according 
ta the form and effect of the ſaid covenant 
of the ſaid GC. ſo made with the faid 7. n 
that refpect as aforeſaid, but neglected fo ty 
do, contrary to the form and effect of tut 


Nird briach. covenant. Aad the faid 7. further faith 


that during the fad time that he the fi 
T. was in the ſaid fervice as aforeſaid, thi. 
teen tons of copper oar were raiſed and dic 
ſed in the ſaid mines and mineral works i 
the ſaid ifland of Spaniſb Town, by the d. 
rection and affiſtance of him the faid 7. by 
reaſon whereof 65. of lawful money. d 
Great Britain became due and payable to the 
faid T. to wit, 55s. for each of thoſe thir 
teen tons of oar : Nevertheleſs the ſaid G. M 
and J. did not, nor did any of them pay t9 


the ſaid T. the ſaid 655. or any part there- 


of, according to the form and effect of the 
faid covenant of the faid G., fo made with 
the faid T. in that reſpect as aforeſaid, but 
wholly, neglected to pay the fame, and til 
refuſeth to pay the ſame to the ſaid, 7. con- 


_ trary to the form and effect of that a 


GG  : ai 
tid: the ſaid 7. faith, that the ſaid G. M. Fourth breach, 
nd: J. did not, nor did any of them find | 
nd provide at their or any of their expence; 
ofts and charges, a paſſage fot the ſaid 7. 
p the ſaid mines in Foo Toren aforeſaid, 
wording to the form and effett of the ſaid 
wienant, of the ſaid G. ſo made with the 
1 J. in that reſpect as aforeſaid,” but neg- 
bad ſo to do, contrary to the form and 
Met of that covenant. Aud the ſaid T7. Fs breach, 
hey faith, that although the ſaid G. M. 
dF at the end of the ſaid one year and 
half diſmiſſed the ſaid T. from their ſaid 
vice in the iſland of Spaniſh Totem afore- 
dy and although he hs ſaid T. then and 
er upon his ſaid diſmiſſion gave notice to 
ald C. M. and F. that he was minded 
bd willing to return back to England, and 
en and there requeſted them to return him 
ck to Eugland expence- free, according to 
he form and effect of the ſaid covenant of 
be aid G. ſo made with the ſaid 7. in that 
pet a as aforeſaid: Nevertheleſs the faid G. 
and J. did not, nor did any of them 
eum the ſaid T. back to England expence- 
according to the form and effect of the 
id covenant of the ſaid G. M. and J. ſo 
ade with the ſaid T. in that reſp & as 
nreſaid; but neglected and refuſed ſo to 
o contrary to the form and effect of that 
enane * And ſo the ſaid 7. ſaith, that 
Pe ſaid G. (although often ſted) hath 
ot kept with the ſaid 7. his ſaid covenant 
o made with him the ſaid 7. in that reſpect 
' aforeſaid, but hath broke it, and hath 
ſto wholly denied and till denieth to 
MM keep 
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keep the fame with the ſaid. 7. Where 
the ſaid T, faith that he is injured, and hay 
damage to the value of 200/. And there 

he bringeth ſuit, . 
Plea. And the ſaid C. by F. S. his attony 
cometh and defendeth che force and injy 
when, Sc. and ſaith that the ſaid T... ought 
not to have or maintain his action aforeſul 
A. to the fit againſt him; Becauſe, as to the ſaid breit 
bregch. of covenant by the ſaid T. firſt above 4 
ſigned, the ſaid G. ſaith, that they the fad 
G. M. and J. paid to the ſaid T. all the f. 
lary and wages due to him from them, fa 
the work and ſervice by him done and pet: 
formed, according to the form and effect d 
the ſaid covenant in this behalf made, 1 
wit, upon the 21ſt day of February in it 
year of our Lord 1740. at V. aforeſaid: 
= And of this he putteth himſelf. upon ib 
As ro the ſe- Country. And as to the ſaid breach of cone 
cond breach. nant ſecondly above aſſigned, the faid 6 
faith, that the ſaid G. M. and J. did during 
all the time that the ſaid T. continued in the 
ſaid ſervice, find and provide for him com 
petent and ſufficient, meat, drink, waſh] 
and lodging, according to the form and e. 
fect of the ſaid covenant in this behalf made; 
And of this the faid G. putteth himſelf upon 
A: to the third the country. And as to the ſaid breach d 
— covenant thirdly above aſſigned, the ſaid 6. 
faith, that the ſaid C. M. and J. paid and 
allowed to the ſaid Z. 5 5. per ton for evil} 
ton of copper oar which was raiſed and del 
ſed in the faid mines and mineral works in 
the ſaid articles mentioned, by the mg” 
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ind afliftance of the ſaid 7. according to the 
form and effect of the ſaid covenant in this 
behalf made, to wit, upon the ſaid 21ſt day 


of February in the ſaid year 1740. at V. 
aforeſaid : And of this he putteth himſelf 


upon the country. And as to the ſaid breach 4s tothe fourrb 


of covenant fourthly above aſſigned, the ſaid See. 
G. faith, that the faid G. M. and J. did 


find and provide at their own expence, coſts 


and charges, a paſſage for the ſaid T. to the 

laid mines in Spaniſh Town aforeſaid, accor- 

ding to the form and effect of the ſaid cove- 

nant in this behalf made, to wit, upon the 

ziſt day of May in the ſaid year of our 

Lord 1739. at W. aforeſaid: And of this 

the ſaid: E. putteth himſelf upon the coun- 
try. And as to the ſaid breach of covenant 4; t the fb 
aſtly above aſſigned, the ſaid G. faith, that breach. 

the fad E. M. and FJ. at the end of the faid . 
one year and an half did not diſmiſs the ſaid 


7. from their ſaid ſervice in the iſland of 


Saniſo Town aforeſaid, as the ſaid 7. hath 
by his faid declaration above alledged : And 


ſof this alſo the ſaid G. putteth himſelf upon 


the country, R. Draper. 

Herefordſhire, to wit, F. T. late of the Declaration in 
pariſh'of . in the ſaid county, huſband- 2 
man, was ſummoned to anſwer to E. J. and _—_— ae 
M. J. in a plea, that he keep with them fr committing 
the covenant hetween them made, accor- w/e. C. B. 
ding to the force, form and effect of a cer- Hil. 11 G. 2. 
tain indenture thereof between them made, 392 
Ge. And whereupon the ſaid E. and M. by 
KR. M. their attorney ſay, That whereas by Recital of 

"I Ko 


5 
* 
®, 
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Proſert, 
Deziſe, 


« TOME. 


Covenant. 
a certain indenture made at the pariſh of It, 


_ aforeſaid, on the 7th day of arge in th 


year of our Lord 1732. between the ſaid | 
and Ad. by the names of E. J. and M 
both of the pariſh of W. aforeſaid in the 


county of H. gdpeſaid, ſpinſters, in truſt au 


to the uſe of J. J. their nephew, being the 
under the age of twenty-one years, of th 
one part, and the faid J. by the named 
J. 7. of the pariſh of M. aforcfaid and cow 


ty aforeſaid, huſbandman, of the other pan 


The co counterpart of which ſaid indentur, 
ſealed with the ſeal of the ſaid F. the fa 
E. and M. bring here into court, bearing 
date the ſame day and year, the faid E. an 
MV. for the conſideration therein mentioned 
demiſed, granted, ſet and to farm let, un 
the ſaid J. his executors, adminiſtrators and 
aſſigns, All that meſuage or tenement where 
in the ſaid F, then dwelt, ſituate, lying and 
being at L. in the ſeveral es of V, an 
G. in the county of H. aforeſaid, togeth 
with the outhouſes, barns, ſtables, ſheep 
cotes, buildings, gardens and orchards, lands 
arable, meadow and paſture, coppice of wor 
known by the ſeveral names of M. and, 


(but the fore-parlour, and likewiſe one room 


or chamber in the faid dwelling- houſe which 
was above the parlour, and alſo one part d 
the little garden wherein the ſtocks grey, 
were excepted and reſerved to the uſe of i 
faid F. and M. their heirs and afligns), tog 
ther with all ways, waters, water-courles, 
eaſements, privileges, profits and 'appurte- 


PRI thereto belonging or in any wie ap: 


pertaining 
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vid all and ſingular the faid dwelling-houſe 
r tenement, out-houſes, barns, ſtables, ſheep- 


tes, buildings, edifices, gardens and or- 
5 ads, lands arable, meadow and paſture, 
they ich their and every of their appurtenances, 
before in the faid indenture mentioned to 
eo i: demiſed to the aforeſaid J. his executors, 


s, from the 2d day 


Imioiſtrators and aſſign 


nd until the full end and term of four years, 
om thenceforth fully to be complete and 


- 


nd every year, during the aforeſaid term, 
Into the aid E. and M. their heirs and aſ- 


a ſual times of payment in the year, (that is 
e fay) at and upon every 2d day of February 


and d every ad day of Auguf, by even and 
bl parts or portions; the firſt payment to 
ep. nmence and take place at upon the 


qd day of Augaſt next enſuing the date of 
denture covenanted and agreed upon by 
nd between the ſaid parties above · men · 
oned, that they the faid E. and M. their 
eirs and aſſigns, 


dert enſuing, the date of the ſaid indenture, 


id ſufficiently repair, amend and put the 
ioreſaid premiſes, by the ſaid indenture 
ganted, in a good aud tenantable repair: 


ons, the yearly rent or ſum of 561. of law- 
ul Eigliſ money, to be paid at theſe two 


0 ſhould and would before 
be feaſt day of St. Michael the archangel 


t their own proper coſts and charges well 1 


P 4 Ana 


f February then laſt paſt, for and during 
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Peraining, unto the faid J. his executors, == 
diminiſtrators and aſſigns; To have and io Habendum. 


nded : Tielding and paying therefore yearly Reddendum. 


: ſud indenture. And it was by the faid Corman. 


yo 
OY 
FA 
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And he the ſaid J. did for himſelf, his ex 


cutors, adminiſtrators and aſſigns, covenan; 
omiſe and agree, to and with the ſaid i 
and M. their heirs and aſſigns, that he th 
ſaid J. his executors, adminiſtrators and al. 
ſigns, ſhould and would from time to time 
and at all times during the term by the fai 
indenture granted, at his or their own pn. 
per coſts and charges well and ſufficiently x: 
nk amend, maintain, ſuſtain, uphold ad 
eep all and ſingular the ſaid demiſed qr. 


miſes, with their and every of their appu - to v 
tenances, in ſo good and tenantable repan. year 

tion and amendment: And that the ſad } AW fully 

his executors, . adminiſtrators and aſſg in a 

ſhould not at any time during the ſaid tem cutci 
commit, cauſe, procure or ſuffer to be con-Wi 30 a 

mitted or done any manner of wilful waz the 

ſpoil or deſtruction, in or upon the ſaid d was 

mifed premiſes, in cutting down any tim Bl and. 

trees, (except what were neceſſary for ti: iſ timb 

| uſe of the ſaid premiſes) as by the ſaid inder effec 
Defendant en- ture more fully appeareth: By virtue of wid fad 
tered. demiſe the ſaid F. entered into the faid d 4nd 
mifcd premiſes with the appurtenances, an hath 

was poſſeſſed thereof for and during the (al afore 

four years to him granted as aforeſaid, v biok 

wit, until and upon the 2d day of Februt) ſtill 

in the year of our Lord 1736. And alto i fad 

the faid E. and M. before the ſaid fealt i M. 

St. Michael the archangel next after the dat WF mag 

of the ſaid indenture, at their own prop i brin 

coſts and charges did well and ſufficien Wl 4 

repair, amend and put the aforeſaid pr: com 


miſes by the ſaid indenture granted in u. 
N . nantabl 
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; nantable repair: Nevertheleſs the ſaid F. from wy breach. 
time to time, and at all times during the re- 


ſidue of the ſaid term, did not well and ſuf- 
ficiently repair, amend, maintain, ſuſtain, 


uphold and keep the ſaid demiſed premiſes 


in ſo good and tenantable reparation and 
amendment, according to the form and effect 
of the faid covenant of the ſaid J. ſo made 
with the ſaid E. and M. in that reſpect as 


aforeſaad. And the ſaid E. and M. further Second breach. 


faith, that the ſaid J. during the ſaid term, 
to wit, on the 1ſt 5 of Leas in the 
ear of our Lord 1736. aforeſaid, did wil- 
fully commit waſte, ſpoil and deſtruction, 
in and upon the ſaid demiſed premiſes, in 
cutting down timber-trees, to wit, 20 oaks, 
30 aſhes, and 40 elms, growing in and upon 
the faid demiſed premiſes, (other than what 
was neceſſary for the uſe of thoſe premiſes) 
and taking, carrying away and detaining the 
timber thereof, contrary to the form and 
effect of his ſaid covenant ſo made with the 


fad E. and M. in that reſpect as aforeſaid : 


And ſo the ſaid F. (altho' often requeſted) 
hath not kept his ſaid covenant ſo made as 
aforeſaid wich the faid E. and M. but hath 
broke it, and has hitherto wholly denied, and 
ſtill doth deny to keep the ſame with the 
ſaid E. and AZ, Whereby the ſaid E. and 
M. fay that they are injured, and have da- 
mage to the value of 40 J. And thereof they 
bring ſuit, Sc. 

And the ſaid F. by T. R. his attorney Pla. 
cometh and — the force and injury 


| When, &c, and faith that the ſaid 4. and 
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M. ought - not to have their ſaid 200 
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4 7 the fi againſt him, becauſe, A 10 the breach of 5 


Iu. 
A. to the fe- 
cord breach, 


the ſaid J. from time to time, and at al 


demiſed premiſes in ſo good and renantable 


ſaid 7. ſo made with the ſaid E. and M. in 
that the faid E. and M. before the ſaid feall, 


declaration above alledged: And hereupon 


be made in this, that the ſaid J. did com. 


down the ſaid timber- trees, growing in and 


covenant above ſuppoſed to be made in thig 

That altho' the 0 id E. and M. before he 
faid feaſt of St, Michael the archangel nen 
after the date of the ſaid indenture, at thei 
own proper coſts and charges, did well and 
ſufficiently repair, amend and pur the afor, 
{aid premiſes by the faid indenture grantel, 
in good and tenan table repair: Nevertheltj 


times during the reſidue of the faid term, 
did not well and ſufficiently repair, amend, 
maintain, ſuſtain, uphold and keep the faid 


reparation and amendment, according to the 
form and effect of the faid covenant of the 


that reſpect as aforeſaid, he the ſaid J. faith, 


day of St. Micha! the archangel next after 
the date of the ſaid indenture,, did not well 
and ſufficiently. repair, amend and put the 
aforeſaid premiſes by the ſaid indentur 
ted in good and tenantable repair, a 
* the ſaid E. and M. have by their ſaid 


he putteth himſelf * ** country: Aud 
the laid E. and. M. do ſo likewiſe. * 
to the breach of covenant above ſuppoſed to 


mit wilful waſte, ſpoil and deſtruction in and 
upon the ſaid demiſed premiſes, in cutting 


upon the ſaid demiſed premiles, (other ir 
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lat u were occafſary for the uſe of thoſe pre- e y 


ie and taking, carrying away and de- | 
bis fpining the timber thereof, contrary to the a " 
the rm and effect of the {aid covenant fo * Ing 
next 


Krich the ſaid E. and M. in that reſſ 1. „ Y 
| fprefaid, the ſaid J. ſaith, that he 0 faid | 5 


ad WWF: did not commit the faid waſte, ſpoil 9 7 
re. etruction, in manner and form as the faid _—_ 
ed WE 3nd . baye by their faid declaration 

i Where oppoſed 3 And hereupon he punter 

mel upon the country: And the ſaid E. Que. 

rm, ind M. do ſo likewiſe. Therefore the ſheriff Venire, 

nd, Wi: commanded. that he cauſe to come in eight 

aid pays from the Purification of the bleſſed 


Figin Mary twelve, Cc. By whom, Sc. 
And who neither, Sc. To recognize, Sc. 
cauſe as well, Fe. 
"Herfordhbire, to. wit, 7. H. Gent, com: Decleration in | 
dlaineth of B. S. widow, aſſignee of R. F. cvenant a- 
ceaſed, in che cuſtody of the marſhal of 1 
4 of our Jord the king, before % jr years, 
king himſelf, in a plea of breach of „er aun pay 
0 une For, that. whereas the faid, T. by a _ 2 rent. 
Erjain indenture made at Berkamſtead. St. Pe: 5 
* in che county of Hergfard aforeſaid, in = * 
he life-time of the faid R. to wit, on the 
fk day of Auguſt in, the year. of our Lord 
1735. between, the, ſaid T. by the name of 
H. o Rerkamſtead Se. Peter's aforeſaid in 
te county of H. aforeſaid, Gent. of the * 
art, and the ſaiq R. by the name of R 
ne fame Place ſurgeqn, of the other —— 
We un en of, which ſaid Indenture, Profert, 
led with the ſeal of the ſaid R. the 


hier bete into court, hearing, ave the 
fame 


Ee A FEN FF 


B SNS 


* 
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Demiſe. 


Premiſes. 
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ſame day and year, for the conſideration 


therein mentioned, did demiſe, leaſe, and 
to farm let, unto the ſaid R. F. his execy 
tors, adminiſtrators and aſſigns, All that hi 
meſuage, tenement or dwelling-houſe, fituate 
ſtanding and being in the high-ſtreer d 
Berkamftead St. Peter's aforeſaid, then in the 
poſſeſſion or occupation of the ſaid 7. H. hi 
aſſignee or aſſigns, and adjoining to or lying 
next to the meſuage or tenement of the ſaid 
T. H. in poſſeſſion of Mrs. A. A. on the 


_ eaſt, and to the charity-ſchool the gift o 


T. B. Eſq; on the weſt, and alſo the rag 
of buildings behind the thereby intended u 
be demiſed meſuage, lying next to or abu: 
ting on the ſaid ſehool, and the ſtable ant 
granaries over the ſame, with the gate - vy 


and hay-loft over it, with free liberty of in 
greſs, egreſs and regreſs, to and for the fa 
K. F. his executors, adminiſtrators and il 
ſigns, ſervants, familiars and friends, at a 
time or times during the ſaid demiſe, 0 
come, go, pals and repaſs, in and by au 


through the gates next the ſtreet to the fi 


ble only with horſes, or otherwiſe as oct 
fion ſhould require, he- or they locking tit 
ſaid gates up on nights, together with il 


and every the yards, area's, walks, pound 
ways, waters, and appurtenances whatſoet, 
to the fame premiſes then belonging, uſe, 
or in any ways appertaining, then in the 0 
cupation of the ſaid 7. H. his aſſignee or i, 


ſigns, and uſed with or reputed to belong 0 


the ſame meſuage or tenement (except and al 
ways reſeryed out of the ſaid demiſe and - 
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| full and free liberty of ingreſs, egreſs and re- 


time being of the faid meſuage wherein ſhe 


otherwiſe to carry in wood through the gate- 


. bi with dung to the dunghill, when and as 
[3 often as ſhe or they ſhould have occaſion, 
9 vithout any hindrance or interruption by 
. of the ſaid R. F. his executors, adminiſtrators 
: or aligns, by ſtopping or hindring the paſ- 
pi. lige in the gateway, or otherwiſe ; and alſo 


the great ſtable, with the lofts over the 
lame, and the granary over the ſaid Mrs. 


ſid meſuage, tenement or dwelling-houſe, 


1 premiſes, and every part and parcel thereof, 
* Fith their and every of their appurtenances, 
+ 5 (except as before excepted) unto the ſaid R. F. 
a 3 =<cutors, adminiſtrators and aſſigns, from 
be the feaſt-day of Sr. Michael the archangel 


unto the full end and term of twelve. years 
rom thence next and immediately enſuing, 


* ear, for and during the ſaid term of twelve 
wi ears, unto the ſaid T. H. his heirs and aſ- 


* 


hol greſs, to and for the ſaid Mrs. A. A. her 
executors, adminiſtrators or aſſigns, ſervants, 
familiars and friends, or the tenant for the 
dwells, with  waggons, Carts, carriages, or 


way thereby demiſed, and to pals and repaſs 


except. to; the ſaid T. H. his hers or aſſigns, 


and all other the aforeſaid demiſed and leaſed 


next enſuing the date of the ſaid indenture, 


Bus, at or in the then dwelling houſe of 
E. V. widow, in the pariſh of N. in the ſaid 


ounty of H. the yearly rent or ſum of . I 
I. 


A. A's woodhoule ;), To have and to bold the Habendum. 


and fully to be complete and ended: Tield. Reddendum. 
ing and paying therefore, yearly and every 
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Covenant to 
pay the rent. 


Teſſee enters. 


remiſes af: 
feed to de- 
Jendant. 


indenture did covenant, promiſe and grab; 


miſed premiſts With the appurtenances, ad 


appurtenances, and all the eſtate, right, 
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of lawful: money of Great Britain, at ty 
uſual feaſts or days of payment in the yea; 
that is to ſay, at the feaſt-day of the ann. 
eiation of the bleſſed virgin Mary, and 9 
Michael the atchangel, by even and eq 
portions; the firſt payment thereof obo 
and be made on the feaſt.day of the anime 
ciation of the bleſſed virgin Mary next eri 
ing the commencemetit' of the ſaid inde 
ture. And the ſald R. E. for himſelf, ty 
heirs; executors; adminiftrators and affipty 
and for every of them, in and by tlie ft 


to and with the ſaid 7. H. his heirs and df 
ſigns, and to and with every of them, if 
manner and form following; that is to ſq 
that he the ſaid R. F. his executors, adm 
niſtrators and aſſigns, or ſome of them 
ſhould' and would well and truly pay; « 
cauſe to be. paid unto the ſdid 7. H. his heit 
or aſſigns, the ſaid yearly rent or ſum d 
127; of good and lawful money of Great Bri 
tai, therein before reſerved, at the time 
and place therein before mentioned or lim 
ted for the payment thereof, according tv 
the true intent and meaning of the ſaid it 
denture; as by the ſaĩd indenture more ful) 
appeateth. By virtue of which ſaid demiſe 
thereof, the ſaid R. entered into the ſaid de. 


Was 5 theredf: And being fo pol. 
ſeſſed thereof, afterwards, to wit, on the 
iſt day of Fexbruuty in the year of our Lord 
1743. the ſaid detnifed premiſes with - 

t- 


2 tle, 


Covenant, | : 
de, intereſt and term of years of the ſaid R. 

at; therein then to come and unexpired, came 
vis: td the ſaid B. by aſſignment. By virtue of De/endany 
$: Which aſſignment thereof the faid B. entered *. 
into the faid demiſed and aſſigned premiſes, 

vi rich the appurtenances, and was and till is 

vii poſſeſſed thereof. And being lo poſſeſſed Breach, 
iſs hereof, ſhe the ſaid B. did not pay, or cauſe 


d be paid unto the faid J. 6 J. of the ſaid 


early rent of 12. which became due from 
be faid B. to the ſaid 7. after the faid aſſign- 
00 vent, for half a year of the ſaid term, end- 
int, ng on the feaſt of St. Michael the archangel 
4- Mn the year of our Lord 1744. on that feaſt, 

/ lf oording to the form and effect of the faid. 
(0; ovenant of the faid R. fo made with the 
m. id 7. in that reſpect as aforefaid, or any 
em ett of the ſaid 67, at any time hitherto, 
it the ſaid 67. of the rent aforeſaid ftill re- 
cls rain due and in arrear from the ſaid B. to 
e aid 7. contrary to the form and effect of 
Bri at covenant : And fo the faid T. faith that 
res e faid B. after the ſaid aſſignment ſo made 
ber as aforeſaid, (although often requeſted) 
ech not kept the ſaid covenant of the faid 
. ſo made with the faid T. in that reſpect 
ollf  aforefaid, but hath broke it, and hath hi- 
nile Ko wholly, refuſed, and. ſtill refuſeth to 
de. ee the ſame with the ſaid T. to the da- 


' 7 Pledges 40 profecnte 8 and 
R. R. 


bee of the faid 7. of 101. And- thereof 


We n 
+ wy =O SD 7 2 
D exe xeaahat: a 
3 „ OS, 


_ — 


224 Covenant. Debt. 


Pha, that And the ſaid B. by G. V. G. her attorney 
zothing of the cometh and defendeth the force and injury 
E =—_ 3. when, Sc. and faith that the ſaid T. ought 
defendant by not to have or maintain his ſaid action there. 
Manment. upon againſt her, becauſe ſhe ſaith that ng. 
thing of the ſaid demiſed premiſes with the 
appurtenances ever came to the ſaid B. by 
-affignment, as the aforeſaid T. by his deck. 

ration has above alledged ; and this ſhe j 

ready to verify: Wherefore ſhe prayeth jude. 

ment, if the ſaid 2. ought to have or main 

tain his ſaid action thereupon againſt her, &. 

+ 57 7 bw n 0 | . x Lay. | 


Replication. And the ſaid T. faith, that he by any thiy 
chat the pre- by the ſaid B. in her faid plea above a 
| — Ds ledged, ought not to be barred from havuy 
Fonment, or maintaining his ſaid action againſt he, 
offs = S 
becauſe he ſaith that the ſaid demiſed pre 
miſes, with the appurtenances, did come (0 
the ſaid B. by aſſignment, as he has befor 
alledged ; And of this he putteth him 
upon the country: And the taid B. doth 
likewiſe, &c. Therefore, Sc. V. Wynn, 
Debt. 
Declaration in R F. who as well, &c. complaineth d 
debt on f g. . C. in the cuſtody of the marſh 
e hes "in. Cc. of a plea, that he render to our fi 
refidence, lord the king, and to the ſaid R. who ® 
Lil. Ent. 151. well, Sc. 70. of lawful money of Frglanh 
which he oweth to our ſaid lord the king 
and to the ſaid R. who as well, Fc. and ut 
2 juſtly 


MVSEVM 
[BRITANNICVM 


— 


Debt. 


nd from that time continually afterwards, 


the nſuing, was and continued a ſpiritual and 
by beneficed: perſon, to wit, the faid W. for the 
cl; ole time aforeſaid was and ſtill is vicar of 
e ee vicarage of the parochial church of M. 
105. d beneficed in the ſame; and that the ſaid 


for ſeven months together, in the year 
oreſaid, to be computed from the iſt day 
May in the ſame year, was not perſonally 


Ir in, at or upon any other his benefice, 
t the ſaid Y. voluntarily abſented himſelf 
e faid ſeven months from his ſaid vicarage, 


or in, at or upon any other benefice, con- 
ry to the form of the ſtatute in ſuch caſe 


fore ade and provided: hereby an action ac- Actio acerevit. 
fed to the ſaid R. who as well, Sc. to de- | 
þ (Wand and have of the ſaid V. 707. to wit, 
e. for every month committed by the ſaid 


as aforeſaid, contrary to the form of the 
d ſtatute. Zet the ſaid W. although often 


/, to our ſaid lord the king, and to the 
d R. who as well, Cc. but hath hitherto 
rely refuſed, and ſtill doth refuſe to pay 
em the ſame : Wherefore the ſaid R. who 
well, Ge. faith that he is injured,” and 
th damage to the value of 201. And there- 

4 well for our ſaid: lord the king as for 
mſelt he bringeth ſuit, Sc. 5 
lk Weſtmorland, 


ting, 
uftly 


juſtly detaineth, For that, that the ſaid 7. 
en the 1ſt day of April in the 4th year of 
the reign of our ſaid lord the preſent king, 


or the ſpace of one whole year thence next 


ident or abiding at or on his ſaid vicarage, 


nd was not reſident upon his faid vicarage, 


queſted, Sc. hath not yet paid the ſaid 


248 
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Declaration in 
debt on the 
Hat. 2 E. 6. 
c. 13. for not 


ſetting forth 
tithes, C. B. 


Plaintiff far- torney faith, that whereas the ſaid F. for tuo 


mer of the 
git hes. 


and grain in the rectory of K. in the fai 


rectory, yearly growing, coming or reren. 


Defendant oc- 
cupier of lands. 


ſeſſor of twenty acres of land, with the #: 


corn and grain yearly growing, coming a 


in the 2d year of his reign, and provide 


Secur the land Kinds. And the ſaid J. being fo farm 


vith corn. 


aforeſaid, and the bounds, limits, and tit 


Debt. 
Weſtmorland, to wit, F. S. late of V. i 
the county aforeſaid, husbandman, was ſum. 
moned to anſwer F. D. Eſq; of a plea, tha 
he render to him 15/7. which he oweth tg 


him, and unjuſtly detaineth from him, &. 
And whereupon the ſaid F. by R. S. his a. 


years laſt paſt and more, was and yet i 
farmer and tenant of all the tithes of con 


county, belonging or appertaining to the ſai 


ing within the faid pariſh of K. aforeſaid, 
and the bounds and limits and tithable plaq 
of the {aid pariſh: And whereas the fail 
J. S. on the goth day of September in tht 
year of our Lord 1732. and from them 
hitherto was the farmer, occupier and pt: 


purtenances, within the rectory and parih 
able places of the ſame pariſh, the tichesd 


renewing; of, in and from which ſaid tum 
ty acres of land, within forty years next be 
fore the ſtatute made in the parliament 6 
the lord Edw. VI. late king of E. held atk 


for and concerning the payment of titith 
were of right yielded, and payable and pil 
to the owner of the rectory aforeſaid, or 
farmer of the ſaid rectory or of the tit! 
thereof for the time being, in their prop 


occupier and poſſeſſor of the ſaid ten 


Lictes of land, wich the appurtenances ; and 
the faid J. being farmer of the ſaid tithes 
+ aforeſaid, the faid F. afterwards, to wit, 
the 1ſt day of April in the year of our Lord 


G5 1733. ſowed the ſaid twenty acres of lanc 
s at- E-- "and he ti f corn-harve 
q ich oats, and at the time of corn-harve 
Wo | 


hen next following, to wit, the 20th day of Reaps it. 


6 onder in the year of our Lord 1733. did 

nr and reap all the oats growing upon the 

{a ud twenty acres of land, the tithes of which 

fad d cats ſo cut and reaped by him, did be- 

eg to the ſaid J. as ſuch farmer of the 

Ja, bes aforeſaid, and of right ought to have 

ae Bien yielded and paid to him: Nevertheleſs Does net fe 

fa e fad F. not regarding the ſtatute afore-/?7% tbe ticber. 

1 ua, nor dreading the penalty therein con- 2 


ned, did not divide, ſever or ſet out the 


bd enth part of the oats aforeſaid, or any part | 
e bf hereof, for the tithes thereof, nor did agree 
Fi mh the ſaid J. being farmer of the faid 


ches as aforeſaid, for the tithes of the ſaid 


nes es; but afterwards, to wit, the 28th day 
ae September in the year of our Lord 1733. 
” boyeſaid, at the pariſh of K. aforeſaid, did 


ke and carry away all the ſaid oats, com- 

g in and upon the ſaid twenty acres of 

nd, by him cut and reaped as aforeſaid, 

om the place where they grew and ought 

d have been tithed, without ſetting forth 

e tithes thereof, and without any compo- 

lon or agreement for the tithes thereof, 

1 d'or made with the ſaid J. being then 

0" mer of the tithes as aforeſaid, againſt the 

dm of the ſtatute aforeſaid. And the ſaid Value gf the 


arme 
= in fact ſait h, that the ſame tithes or tenth tithes, 
Q 2 pare 


228 


debt on the 


forth tithes. 


mer of the 
rectory. 


Defendant oc- 
cupier of, &C, 


Declaration in Glouceſterſhire, to wit, J. V. farmer of tt 

* 72 & 3 plaineth of S. H. in the cuſtody of the mi 
2. 6. c. 13. 

for not ſetting 
Plaintiff far. Oweth him, and unjuſtly detaineth; For thu, 


ing, yearly coming, growing, renewing 


Debt. 
part of the faid oates ſo as aforeſaid take 
and carried away, at the time of fuch takin 
and carrying away thereof, were reaſonaby 
worth g I. Wherefore an action accrued y 
the ſaid J. to demand and have of the (aj 
J. the aforeſaid 15 J. for the treble valued 
the faid tithes fo taken and carried away by 
the ſaid J. againſt the form of the ſtaui 
aforeſaid : Nevertheleſs the faid J. (alto 
often requeſted) hath not rendered the aon. 
ſaid 157. or any part thereof, to the faid) 
but hath hitherto altogether refuſed, ai 
ſtill doth refufe, to render the ſame to hin 
to the damage of the faid F. of 10/7, An 
thereof he bringeth ſuit, c. 


rectory of M. in the county aforeſaid, con 


ſhal, Sc. of a plea, that he render to hin 
67. of lawful money of England, which k 


to wit, that whereas the ſaid J. on the 241 
day of March in the 2d year of the reign d 
our ſovereign lord James II. now king d 
England, &c. and from that time contin 
ally hitherto, hath been and till is farm 
of the rectory impropriate of M. with i= 
appurtenances, in the county aforefaid, avMiſſ 
of all and ſingular the tithes to the ſaid it 
tory in any manner belonging and appertilr 


happening within the ſaid pariſh of MI 

the county aforeſaid, and the bounds, limit 

and tithable places of the ſaid pariſh. 4 

the ſaid S. on the 25th day of March in 1 
2 22 | 5 


| Delt ; 


| 229 
taker d year aforeſaid, and continually afterwards, 
akin rom that time until the exhibiting of this 
nab bil, has been and now is the occupier and 
ed 0 Wofefſor of a cloſe of meadow called Fox- 
ic fe Mood, containing by eſtimation thir- 
ue een acres, and of two acres of arable land 
ay hn the north · field of M. aforeſaid, and with- 
ſtauu n the pariſh of M. aforeſaid in the county 
fat oreſad, and the bounds, limits, and tith- 3 
afor dle places of the ſaid pariſh ; The tithes of The liche pay- \ 
aid |. e grain and hay yearly growing, coming an = joy 
, d renewing out of and from which 2 
' hne of paſture and two acres of land, for * 


rey years next before the making a certain 


made in the parliament of Edward VI. 
te king, held at V. in the county of M. 


co-W the 2d year of his reign, made and pro- 
m ided for the true payment of tithes in their 
o in oper kinds and ſpecies, were of right due 
iche payable to the rector of the ſaid recto- 
r thu, 8, or to his farmer or deputy of the ſaid 
: 250Wfory for the time being. And the faid Deandas?ꝰ 
gn 0 ſo as aforeſaid, for the whole time afore- /ows the land 
ing a being occupier and poſſeſſor of the ſaid 2 7422 the, 


tino of meadow and two acres of land, and 


arm e (aid J. being ſo as aforeſaid. farmer of 
th ti e faid rectory, the ſaid S. afterwards,..to 
, and It, on the. ſaid 2 5th. day of Mar < 1 the 
d ii year aforeſaid, ploughed and ſowed the 
no acres of land with wheat; and af- 
ing u rwards, to wit, on the 6th day of Septem- 


Mu in the ſaid 2d year of the reign of our 


corn, &c. 


* id lord the preſent king, .mowed and made. > hl 
4 ; (0 hay all the graſs then growing in and 
in en the faid cloſe of paſture, and cut down, 


. all 


. 
* . 
—— — . = 
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230 Deb. 

all the wheat then growing in and upon t 14 
ſaid two acres of land; the tithes of which to 
ſaid hay and wheat as aforeſaid growing ads. 
coming out of and from the ſaid cloſe c pa 

meadow and the faid two acres of land, d 
right belonged to the faid J. as farmer of i thi 
ſald rectory, and ought of right to have bee for 
Does not ſet rendered and paid to him. 27 the fad in 
forth the zirbes. being a ſubject of our ſaid lord the pref ſea 
FP = king of this kingdom of England, no wy bir 
regarding the ſaid ſtatute, nor any ways feu. lor 
ing the re contained in the ſame, 1 | we 
5h, divide, ſeparare, render and pay H n 
tenth part of the faid wheat and hay, or u det 
parcel thereof, for the tithes of the fam the 
nor any. ways compounded or agreed wil reit 
the ſaid F. being fo as aforeſaid farmer i kin 
the ſaid rectory, for the tithes of the m of 
or of any parcel thereof; bur the ſaid 6. i con 
rerwards, to wit, on the 10th day of O mo 
in the 2d year aforeſaid, then and there wi and 
and carried away all the grain and hay fo v8 an. 
We growing and coming, and moe Le 
in that year upon the ſaid cloſe of mer pait 
and two acres of land; from the faid Pic chu 
where the ſaid hay and wheat grew). "_ = to; 
any putting out of the tenth ' paft of. 
fame, and without any compoſition or wie diy 
ment had or made' with the ſaid J. for! cott 
tithes of the ſame, Which tithes were ta cake 
worth 40's. of lawful money of Englu tit 
per ey actio Whereby an action accriicd to the faid J. % wit! 
dccrevit. demand and have ef the aid F. the 6 caſe 
aforeſaid; being treble the value of the tie wet 
of the fd wheat ay kay taken and cara and 


avi! 


| Debs, 


away by the ſaid S. as aforeſaid,” contrary 
to the form of the ſaid ſtatute: Zet the ſaid 
$. alth8 often requeſted, c. hath not yet 
paid the ſaid 6 J. to the ſaid F, But, Sc. 


Suſſex, to wit. S. A. Gent. who ſueth in 8 ia 
this behalf as well for our lord the king as 4567 Qui tam, 


for himſelf, complaineth of T. F. the elder, 
in the cuſtody of the marſhal of the Marſbal- 
ſea of our lord the king, before the king 


? fat. 29 Car. 2. 
c. 7. for not 
going to church. 


himſelf, of a plea, that he render to our ſaid 1 Bro. 91. 
lord the king, and to the ſaid S. A. who as! Salk. FOO. 
ell, Sc. 2007, of lawful money of Eng- 


lint, which he oweth them, and- unjuſtly 
| deraineth 3 for that, hat the faid T. F. on 


the 20th day of May | in the 34th year of the 


reign of our ſovereign lord Charles II. now 
king of England, &c. being above the age 
| of ſixteen years, and then and from thence 

continually afterwards, for the ſpace of ten 
months thence next enſuing, an inhabitant, 
and dwelling within this kingdom of Eng- 
land, to wit, at the pariſh of All- Saints in 
Lats in the county aforeſaid, did not re- 
pair, nor endeavour to repair to his pariſh- - 
church of All- Saints in Lewes aforeſaid, nor 
to any other church, chapel, or uſual place 
of common prayer And preaching, or other 
divine ſervicè there uſed and adminiſtred. ac- 
cding. -t6 the form of the ſtatutè in ſuch 
| cake made and provided, but for the whole 
tits aforeſaid” voluntarily and obſtinately, 
without any lawfaE or reaſonable cauſe ot ex- 


cuſe, did forbłar from the ſame, contrary 


to the form of the ſtatute in ſuch caſe made 


and provided : Whereby an action accrued, b — 


24 wel 


Plea, Nil 


debet. 


Tae. 
Venire 4- 
wwarged. | 


Debt. 


well to our faid lord the king, as to the ſaid | FF 


S. who as well, Sc. to demand and have of 
the faid 7. the ſaid 2007. to wit, e201, fy 
every month of the ſaid ten months in which 


the ſaid 7. contrary to the form of the ſaid 


ſtature abſented himſelf as aforeſaid fron 
church, chapel, or place of common prayer 


and. preaching, or other divine ſervice there: 


Net the ſaid T. altho' often requeſted, &. 


did not pay the ſaid 200 J. to our ſaid lo 


the king and the ſaid S. who as well, &. 
but hath hicherto intirely refuſed, and {til 


doth refuſe to pay them the ſame, to th 


damage of the ſaid S. of 40. And theraf 


as well for our ſaid lord the king as for hin- 
ſelf he bringeth ſuir, Sc. 
And the faid T. F. by — his attorne 


cometh and defendeth the force and injury 


when, Sc. and faith, that he doth not ow: 
to our ſaid lord the king and the ſaid 8. who 
as well, &c. the ſaid 200 J. nor any pat 
thereof, in manner and form as the faid g. 
who as well, Sc. above complaineth againl 


him; And of this he putteth himſelf upon 
the country : And the ſaid S. who as well 
Ec. doth fo: likewiſe. [Therefore let a, jwy 


thereupon come before our lord the king a 


. on Wedneſday next after three, weeks df 
the Holy. Trinity z And who neither, &. 
Jo recognize, Sc. Becauſe as well, G. 


The ſame day is given to, the parties Fore 


ſaid at the fame place, , é F. 


Declaration in, Surrey, to wit, J. F. Gent. complineb 
abt 2 of . L. Eſq; marſhal. of che Marſalea d 


Hibewscomay i Dy court of our lord and lady the poly 


king 


+: 


Debt. 233 


king and queen, before the ſaid king and a, 31 Car. 2. 
| queen preſent here in court, in his proper © 2- /r deny- 


| perſon, of a plea, that he render = _ —— wn a 


100 l. of lawful money of England, 
he oweth him, and unjuſtly detaineth; for 
that, to wit, 7. bat whereas after the 1ſt day 
of 7uly in the year of our Lord 1679. he 
the faid J. F. in vacation-time and out of 
term, to wit, on the 20th day of March in 
the 2d year of the reign of our lord William 
and lady Mary, now king and queen of Eng- 
land, &c. at the pariſh of. S,. George in 
Sthwark in the county of Surrey, was ta- 
ken and detained in priſon by the ſaid . L. 
without any warrant or commitment for trea- 
ſon or felony expreſſed in the ſame: And 
allo whereas afterwards, to wit, on the 29th 
iy of March in the faid 2d year of the reign 
1 our ſaid lord the king and lady the queen, 
pc the pariſh aforeſaid in the county of Surrey 
aforeſaid, the ſaid J. F. demanded of the ſaid 
L. a true copy of the warrant of commit- 
ent and dergiper of the ſaid . F. in the 
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id not ra a copy of the warrant of 
mmitment and detainer of the ſaid J. F. 
n the cuſtody of the ſaid V. L. but he in- 

rely, neglected and omitted to deliver the 
bme to him, contrary to the form of the 
Ya in ſuch caſe lately made and] rovided ; 
55 and 1 force of the ſaid ſtatute the 
L. has forfeited the ſum of 1007. 

| THY by force of the aid ſtatute an acti- 

on 


234 Dev. 
En accrued to the ſaid J. F. being the x part 
aggrieved, tb demind and have of the fi 

N I. the ſaid 100). Yet the faid JF, 4 

tho' often requeſted, Sc. Hath not yet pi 

the ſaid 100 J, or any part thereof, to th 

ſaid J. but hath hitherto intirely refuſed, and 

ſtill doth refufe to pay him the ſame, to th 

damage of the ſaid J. of r0/. And there] 

he bringeth fuit, Ec. fat 
Memorandum Somerſetſhirt, to wit: Be it it remumiben 
of a declara- that heretofore, fo wit, in the term of 200 
EY „in the 1ſt year of the reign of our lord th 
l 1 preſent king, before our lord the king i 
| EF, iq; came by H. G. his atome 
and brought here. int6 the court of our fil 

| lord the 1 then there his certain til 
| againſt T. S. bailiff of the borough of I. 
the county aforeſaid, in the cuſtody of th 


marſhal, Sc. of a plea of debt; and e the 

are pledges for proſecuting, to wit, 12 

and R. R. which ſaid bill olloweth in d the 

Derlaration in words, to wit, Somerſetſhire, to wit, , E.] car 

debt on flatute Fiſq; complainerh of T. 8. Bailiff of the b £0u1 

3 2 rough of J. in the county. af6refaid, in ti bid 

eig 4 e. cuſtody of marſhal of the Marian of oy to 

turning officer, lord the King, before the King himſelf d #t 

| for refuſing a plea, that he' render to him 500 7. ich of erer 
ty of «poll. oweth Him, and unjuſtly detaineth z for da #nd 
Caftom to chuſe tO wit, that bert che town of J. In mol 
; members. county aforeſaid i is an antient borough, ferer 
"i that two burg geſſes of the fame borough! thou 
fl ling to 99000 N f our lord f aa 
ing and his redeceſſors, K 10gs and' ques ths | 

of England, . 4 fro rom the time to the conta ind 

whereof the memory of man is not, b „ burg 


k 1 
4 — 
591 
ü 
5 
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Debt. 


| been choſen and uſed to be choſen by the 
burgefſes and inhabitants of the ſaid borough, 


| certain writ of our lord the preſent king, lion. 
iſſued out of his Chancery ar W. in the couti- 
| ty of M. on the 7th day of January in the 
i year of his reign, bearing date the fame 
| day and year, directed to the ſheriff of the 
ſaid county of S. by which ſaid writ our ſaid 
lord the king reciting, that whereas our ſaid 
ford the King, by the advice and aſſent of 
| his council, er eertain arduous and urgent 
affairs concerning our ſaid lord the king, the 
ſtate and defence of his kingdom of Great 
Britain and the church, had ordered a cer 
nin parliament to be held at his city of IF. 
on the 17th day of March then next enſuing; 
and there to have conference; and treat wit. 
the prelates, great men and peers of his ſaie 
kingdom, did command and ſtrictly injoin 
| the then ſheriff of the county of S. that pro- 
damation being made in his nent eounty- 
eourt to be holden after the receipt of the 
faid' writ, at the time and place aforeſtid, 
o knights git with ſwords, of the moſt 
fit and difcyeer of tlie faid ecunty, and of 
every city of the ſaid county two citizens, 
ind of every borough two burgefſes of rhe 
moſt! diſerete and) ſofficient, free! and mdif- 
forently by them who at fehl proolatation 
ſhould de preſent, the ſkid ſttetiff ſhoulcd 
cause to be Clekted, according to the form of 
the Natures ig that eaſe made a provided, 
andthe names of. ſach- knights; eigens and 
burgefſes Is {6\ elected, in certam indentures 
3 there- 


| having votes in that behalf: Aud whereas a Writ of al- 
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not in any wiſe remain unprovided for; 


king, in his Chancery, at the day and place 


Debt. 


thereupon: to be made between the ſaid ſhe. in 
riff and them who ſhould be preſent at fuch * 
election to be inſerted, whether the perſon n 
ſo elected ſhould be preſent or abſent, and Wi be. 
them at the ſaid day and place ſhould cauſe We fa 
to come; fo that the faid knights full ad = 
ſufficient power for themſelves and the com. 
monalty of the ſaid county, and the ſaid ci. 
tizens and burgeſſes for themſelves and the 
commonalty of the ſaid cities and borough 
ſeverally from them might have, to do and 
conſent to. thoſe things which then and there 
by the common council of his ſaid majelty's 
kingdom (with God's aſſiſtance) ſhould hap: 
pen to be ordained upon the affairs atore- 
faid z ſo that through defect of ſuch power, 
or by an improvident election of ſuch knight, 
citizens and burgeſſes, the ſaid affairs might 


Willing nevertheleſs, that neither the fad 
ſheriff, nor any other ſheriff of his ſaid ma- 
jeſty's kingdom aforeſaid ſhould in any wil 
be elected; and the ſaid election in full 
county of the ſame ſheriff ſo made, diſtin 
ly and openly under the ſeal of the ſaid ſhe- 
riff, and the ſeals of them who ſhould be 
project at ſuch. election, at ſuch election the 
aid ſheriff ſhould certify to our ſaid lord the 


aforeſaid, without delay, remitting to out 
ſaid lord the king one part of the afore- 
faid indentures ſewed to the ſaid .indenturs 
together with the ſaid writ, as by the {ad 
writ now remaining in the court, of Chancery 


of our ſaid lord the king at V. aforeſaid 


more 


| _ 2m 
note fully appears: Which faid writ after- 


in the ſaid 1ſt year of the reign of our ſaid 
lord the preſent king, at I. aforeſaid, in the 
| faid county of S. was delivered to one F. J. 
| Eſq; then ſheriff of the ſaid county of S. to 


be executed in form aforeſaid. By virtue of 
which faid writ the ſaid ſheriff afterwards, to 


0 wit, on the ſaid 26th day of Fanuary in the 
2h firſt year aforefaid, there made his certain 
e precept in writing, ſealed with the ſeal of 


his faid office of ſheriff, directed to the bai- 
aforeſaid, of and for the electing within that 
borough two burgeſſes of the ſame borough, 
according to the form and effect of the ſaid 


on the ſaid 26th day of January in the 1ſt 
year aforeſaid, at I. aforeſaid, was delivered 


[rough of J. (to which ſaid bailiff the execu- 


65 lad precept afterwards, to wit, on the 2d 
ne. hy of February in the faid 1ſt year of the 
be rign of our lord the preſent king, at J. 


aforeſaid, the election of two burgeſſes for 


he | | * ; F 

"he the ſame borough of J. aforeſaid, to come 

dae o the faid parliament, according to the form 
and effect of the ſaid writ, came on. And 


Knt. I. B. Eſq; and J. H. Eſq; were and 


of parliament for the ſame borough ; and 
1 _ 


to the ſaid 7. S. then bailiff of the faid bo- 
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| wards, to wit, on the 26th day of January 


Precept to a 


defendant, as 
bailiff of the 


borough, 


lf of the ſaid borough of 7. in the county 


writ : Which ſaid precept afterwards, to wit, 


tion of the ſaid precept belonged) to be ex-, 
ecuted in form of law. By pretext of which De election. 


thereupon the ſaid E. P. and one Sir F. B. 


ſtood candidates at the ſaid election, that of 
them two might be choſen to be burgeſſes 
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rough alſo preſent at the ſaid election, then 


Poll taken. 


|  faid 7. F. then bailiff of the faid boroughs 
aforeſaid z and he the ſaid T. S. then and 


Copy demand- 
ed. | 


many burgeſſes of the ſaid borough were 


gave their votes for the ſaid W. B. and J. I 


Dab. 


preſent at the ſaid election, and having vote 

in that behalf, then and there gave ther es 

votes for the ſaid E. P. to be one of the ſaid the 

two burgeſſes of parliament for the ſaid bo. bt 

rough; and divers burgeſſes of the ſaid bo. " 
the 


and there gave their votes for the ſaid $i 
J. B. to be another of the faid two burgeſſs 
of parliament for the ſaid borough ; and d. 
vers other burgeſſes of the faid borough alſ 
preſent at the ſaid election, then and ther 


to be the two burgeſſes of parliament far 
the ſaid borough. So that for the making 
the ſaid election plain, a poll of the voten 
at the ſaid election being required and de 
manded by ſome of them, was then an 
there had, and taken in writing before the 


there took and had the ſaid poll. And afte , 
the poll of voters of, in and. for the fad i 11 
election, taken, had and ended, to wit, ou c 
the. roth day. of February in the firſt yer Wi Fa 
_ aforeſaid, at I. aforeſaid, the ſaid E. P. te 11 
queſted the ſaid J. S. then bailiff of the fil = 
borough as aforeſaid, to deliver to tho fil | 
E. P. a copy of the poll of voters found at 7.0 
the ſaid. election, and then and there ws &fe 
ready. and offered to pay; to the faid 7.6. 1 
any reaſonable ſum of money for writing Ie f 
thereof, which he ſhould demand for te Bi © 
fame: 276 the faid T. S. bailiff of the di | 


Refuſed. 


borough as aforelaid, (to which faid bal 


| Debt. 
the execution of the ſaid precept for electing 
the ſaid burgeſſes then belonged) no ways 


the ſaid borough in this behalf, and the ſta- 
tute in ſuch caſe made and provided, nor 
any ways fearing the penalty contained in 
the ſaid ſtatute, did not then or afterwards 


＋ deliver to the ſaid E. P. a copy of the poll 
OY of voters at the {aid election for the ſaid bo- 
d ough, but voluntarily then and afterwards 
ah intirely refuſed to deliver the ſame to him, 
ben contrary to the faid ſtatute made and pro- 


E. P. to demand and have of the ſaid 7. S. 
the faid 300 J. Zet the ſaid T. S. altho' often. 


* refuſed, and ſtill doth refuſe to pay him the 

the me: Wherefore he faith that he is injured, 

* jand hath damage to the value of 40 l. And 

n dbereof he bringeth ſuit, Ic. > 

of And now at this day, to wit, Friday next imparlance. 
Raſter the morrow of the Holy Trinity, in the 


2d year of the reign of our ſaid lord the pre- 
[ent king, in this ſame term, until which 


fad bill, and then to anſwer, &c. before 
our lord the king at V. cometh as well the 
lad E, by his attorney aforeſaid, as the ſaid 
7. by J. L. his attorney. 


71 defendeth the force and injury when, Cc. 
itigg and faith that he doth not owe to the faid E. 
d de hid 500 7. or any part thereof, in man- 
(ad der and form as the ſaid E. hath above de- 


regarding the duty of his office of bailiff of 


vided: Jhereby an action accrued to the ſaid Actio accrevit. 


requeſted, hath not yet paid the ſaid 300 J. 
to the ſaid E. P. but hath hitherto intirely 


Gay the faid T. had leave to imparl to the 


Cared againſt him ; And of. his. he putteth 
ps 5 himſelf 
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. 


Vic. non miſit aforeſaid at the ſame place, Sc. At whit 


breve. 


Alias venire. Therefore let a jury thereupon, as before, 


Vic. non miſit ſame place, &c. At which day the ſaid pur 


breve. 


Alias venire. 


Proceſs conti- 
nued. 


Niſi Prius. 


the king at V. until Wedneſday next after 


come thereupon before our lord the kind a 


the Holy Trinity; And who neither, &. 


lin; And who neither, Sc. To take cogni- 
Zance, Sc. Becauſe as well, Sc. The ſame 


virgin Mary; And who neither, Fc. To 


aforeſaid of the plea aforeſaid, by the jun 


unleſs the juſtices of our lord the king 4. 
ſigned to take the aſſizes in the cou oy 


_ 
himſelf upon the country: And the ſaid I 
doth ſo likewiſe, c. Therefore let a jun 


NV. on Wedneſday next after three weeks d 


To take cognizance, &c, Becauſe as wel, 
Sc. The ſame day is given to the partie 


day the ſaid parties came by their attornis 
aforeſaid before our lord the king at W. and 
the ſheriff did not return the ſaid writ: | 


come before our lord the king at V. oi 
Wedneſday next after fifteen days of St. Mar- 


day is given to the parties aforeſaid at the 


ties came by their attornies aforeſaid before 
our lord the king at V. and the ſheriff di 
not return the ſaid writ. Therefore let 
Jury thereupon, as before, come before out 
lord the king at V. on Tueſday next after 
the octave of the purification of the bleſſed 


take cognizance, &c. Becauſe as well, G. 
The ſame day is given to the parties afor: 
ſaid at the fame place. Afterwards the pro 
ceſs being continued between the parts 
being reſpited between them, before our lord 


fifteen days of Eaſter thence next enſuing, 


Diobr. 
[zid ſhall firſt come on Monday the 18 th day 


of March at the caſtle of T. in the county | 
brefaid, by form of the ſtature, Ec. for 


gefault of the jurors, Sc. At which ſaid Wed- 
(day next after fifteen days of Eaſter, be- 
ore our lord the king at V. the faid E. 


ame by his attorney aforeſaid; and the ſaid 


aſtices of our lord the king aſſigned to take 
he aſſizes, c. before whom, c. ſent here 
heir record before them, had in theſe words: 
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ffrerwards, on the day and at the place Poſtea, 


within contained, before R. P. eſq; one of 
the barons of the Exchequer of our lord the 
ting, and Sir R. E. knt. one of the juſtices 
Df our lord the king aſſigned to hold pleas 
before the king himſelf, juſtices of our lord 


he king aſſigned to take the aſſtzes in the 
unty of 8. by form of the ſtatute, Sc. 
ome as well the within named E. P. eſq; 
5 the within-written T. S. bailiff of the bo- 


dugh of J. within written, in the county 


orefaid, by their attornies within contained, 
Ind the jurors of the jury, whereof men- 
on is within made, being demanded, ſome 
If them, to wit, R. C. and R. C. come and 


re {worn upon that jury; and becauſe the 
eſdue of the jurors of the ſame jury do not 


pear, therefore others of thoſe ſtanding Tales, . | 


Ibout, hereunto choſen by the ſheriff of the 


vunty aforeſaid, at the requeſt of the ſaid 
E. P. and by the command of the faid ju- 
ices, are added anew, whoſe names are af- 


led in the within written panel, according 


o the form of the ſtatute in ſuch caſe nude 
Ind provided; and the jurors ſo added 
Yo L. II. | R ; anew, 


2 42 Debt 5 | 
anew, to wit, J. S. W. E. J. S. J. C. L) 
, * Lo #12. 20d £7, beig 
alſo demanded, come, who together wit 
the ſaid other jurors firſt hereunto impard 
led and fworn, being choſen, tried and {wa 

1. to ſpeak the truth of the within contained 
berditr for the ſay upon their oath, zbat the ſaid 7. S. oye 
Flaintif. to the ſaid E. P. the within mentioned zo! 
and every part thereof, in manner and fan 

as the faid E. P. hath within declared «gain 

him: And they aſſeſs the damages of tt 

ſaid E. P. by occaſion of the detaining th 

within written debt, - befides his coſts ar 

charges by him about his ſuit in this beni 

expended to 2 d. and for thofe coſts ai 

Fudzement, Charges to 405. Therefore it is conſider 
that the faid E. P. recover againſt the {al 

T. S. his ſaid debt, and the damages afar 

ſaid aſſeſſed by the ſaid jury in form ator. 

ſaid; and alfo 181. for the increafe of li 

ſaid coſts and charges, adjudged by the cn 

of our ſaid lord the king now here, to it 

faid E. P. by his affent: Which ſaid damage 

amount in the whole to 20 l. and 2 d. An 

che ſaid 7. &. in mercy, G.. 
Declaration in Middleſex, to wit, . N. complainetht 
Ie = T. B. in the cuſtody of the marſhal, Gs. d 
— plea, that he render to him 161. of lauf 
exceifve and money of Great Britain, which he ond 
deceitful ga- him and unjuſtly detaineth, for that, to wh 
ming. that whereas the ſaid 7. B. on the 26th d 
Andrews 67, of May in the $14h year of the reign of olf 
ſovereign lady Anue now queen of Great In 

lain, &c. at M. in the county aforefaid, vi 

indebted to the faid / NV. in the faid 1 


Debt, 4 


the year of our Lord 1711. had and re- 
ved by the ſaid T. B. to the uſe of the ſaid 
NM whereby an action accrued to the ſaid 


ute made and provided in the parliament 


0 our Nic ſovereign lady the preſent queen, 
9 V. in the county of M. on the 2 gth 
Fr of November in the year of our Lord 


on intitled, An 4 for the better prevent- 


* . hath hitherto Cr eſuſed, and ſtill doth re- 
- (oF fo render the ſame to him. Wherefors 


ſaith. he is injured, and hath damage to 
e nue of 20. and thereof he —_ 
it, ae vil; | 

[Nil debet was leaded, and the plaintiff 
_ WN War 1 awe; Un 
pai 


ng Cro. II. in the 63 1 Noll, it is thus con- 


me place, gent. have been ſummoned to 
beer. to F. carl of W. Who fucth as well 


der. to them 40 J. which they owe to 


, 8 
%s the ſaid J. earl of V. who ſueth as 
ME! for himiett as the poor of the {aid pa- 


R 2 riſh 


L © much money after the iſt day of May 


M to demand and have of the ſaid T. B. 
- faid 16 J. according to the form of the 


p of exceſſive and deceitful Gaming. Yet the 
T. although often requeſted, hath nat 
rendered the ſaid 467. to the ſaid J. N. 


Km, and:unjuſtly detain, '&r. And where- 
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llewzere, as it appears of che tenn of Alles proct 
MWalael in the 16th year of the: reign of Pater- 


Ined.; Kent, 0 wit, E. B. late of H. in Declaration in = 


e (aid debt on the + 

bounty, gent. and P. B. late of ed 27 "RN 
c. 25. for ta- 
hin riridges 
r hunſelf as for the poor of the parifn of in 2 


in che ſaid county, in a plea, that they C. B. 
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riſh. in this reſpect, by F. M. his atton 


faith that the ſaid E. and P. after the if a 
of May in the year of our Lord 1111, 

wit, on the 16th day of Auguſt in the 1 b 
of our Lord 1742. in the night-time of H 
day, at the pariſh aforeſaid, did take cui. 
partridges, to wit, eight partridges, q a 


trary to the ſtatute in tuch caſe lately ny 
and provided; by reaſon whereof, by fn 
of the ſtatute in ſuch caſe lately made x 
provided, an action has accrued to the( 


J. earl of W. who ſueth as well, Sc. tod b 
mand and have of the ſaid E. and P, thei. 
40. to wit, 57. for each of the ſaid offi. 
partridges ſo taken by them as aforeſaid, ii, | * 
himſelf and the poor of the ſaid pariſh: nl * 
wertheleſs the ſaid E. and P. although all | 
requeſted, have not rendered to the {au Fr 


earl of V. and the poor of the ſaid par 

"the ſaid 407. or any part thereof, but h 

p wholly refuſed, and ſtill refuſe to renderi 
| ſame to them; Whereby the ſaid 78 
.of M. who as well, Cc. faith that he 1 

jured, and hath damage to the value of! 

And thereof as well for himſelf as the pt 

pl the ſaid pariſh, he bringeth ſuit, &. 
Inparlance.. And the ſaid E. and P. by S. E. thei! 
cdꝙorney come and pray leave to imparl u 

webs the octave of St. Hilary; and they hau! 

6 Sc. The ſame day is given to the fil 

earl of W. here, &c. And now here ati 

day, to wit, on the oftave of St. ia) 

the ſame term of St. Hilary, cometh 2. 

the faid earl, who as well, Sc. as the! 

2 Nil de-E. and P. by their attorney aforeſaid, - 

nt, 2 PE + | » ſ 


- = 
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YR E. and P. defend the force and 
* ry when, Sc. and fay that they do not 
de faid 407. as in and by the ſaid de- 
ton is above ſuppoſed; and hereupon 
pot themſelves upon the country: And Inte. 
a ad car! doth ſo likewiſe. Thercfore the b 

ir is commanded, S. 

n= NC wit, E. L. late of, &c. was ſum-' Declaration in 
ec to anſwer to the poor of the pariſh of 4% on the Ha- 
in the county aforeſaid, and to Sir J. S. %, e, Lech. 


na : . : ix a grey. 
o who ſueth in this particular as well for 29d and iz. 
We elf as for the ſaid poor of the ſaid pa- ½ 4 hare, 

1 of E. aforeſaid, of a plea, that he ren- vet being s 
ue to the ſaid poor and the ſaid J. S. who beg gue- 

ud, | = | lied. C. B. 
b as aforeſaid, 10 J. of lawful money of Hluetv. Needs 
W Britain, which he oweth to and un- Comy. 522. 


2 y detaineth from, &c. And whereupon the 
Sir J. who ſues as aforeſaid by H. C. his 


bn ney faith, That the faid E. on the 3oth. 
15 of March 1736. at and in the pariſh of 
1 ſreſaid, did Keep a certain greyhound 
8 deſtruction of the game of this king- 


— 


be the ſaid E. then not being a perſon 

| lied by the laws of this realm to keep a 

he 1 b ; . 

80 bound for the deſtruction of the game, 

he ft the form of the ſtatute in ſuch caſe 
and provided: hereby and by force 

e ſtatute in ſuch caſe lately made and 


wo ded, an action hath accrued to the poor 
* e partſh aforeſaid, and to the ſaid Sir 7. 
175 lues as aforeſaid, to demand and have 
5 laid E. for his faid offence 5 J. parcel 


e bid 70% And the ſaid Sir Y. who Sand cont. 
V aforeſaid, further faith, That the ſaid | | 
che ſaid goth day of March in the 
3 3 year 
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Pla, Nil 


debet. 


Su. 


Fuagment far 
got entering 
fe See. 


of the ſaid E. for his ſaid laſt mention 


called, came not, nor hath entered by 


Debt. = 
year aforeſaid, in the ſaid pariſh of E. in H 
county aforeſaid, did with a certain g 
hound kill one hare, he the ſaid E. then ne 
being a perſon qualified to kill game, agil 
the form of the ſtatute in ſuch caſe la 
made and provided: hereby, and by faq 
of the ſtatutes in ſuch caſe lately made a 
provided, an action hath accrued to the py 
of the pariſh aforeſaid, and to the faid Sr] 
who ſueth as aforeſaid, to demand and hy 


offence, 5. reſidue of the ſaid 101, | 
the ſaid E. (altho' often requeſted) hathn 
yet paid the ſaid 107, or any part theredj1 
the ſaid poor and the ſaid Sir J. who ſu 
as aforeſaid, or to either of them; but 
to pay the ſame to the ſaid poor and! 
ſaid Sir J. who ſueth as aforeſaid, hilt 
wholly hath, and ſtill doth refuſe, tl 
ſaid Sir J. who ſueth as aforeſaid, hö. 
mage of 107, And thereof as well for! 
ſaid poor as for himſelf he bringeth ſui 
Aud the faid E. L. by R. P. his atio 
cometh and defendeth the wrong and inf 
when, Se. and ſaith that he doth not 
to the ſaid Sir J. who ſueth as well 
the ſaid ſum of 100. or any part there, 
manner and form as the ſaid Sir }. 
ſyeth as well, Sc. above thereof compli 
againſt him; and of this he putteth bin 
upon the country: Aud the ſaid Sir J. 
ſueth as aforeſaid, doth likewiſe the i 
Therefore,. &c. SY 4 
Ard the ſaid Sir F. S. altho' fol 
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ine, nor hath further proſecuted his ſaid 
brit: Therefore he and his pledges of proſe- 
ation are thereupon amerced, Sc. And 
he names of the pledges of the ſaid Sir J. 
ire, Sc. And that the ſaid E. depart with- 


hut day, Sc. It is alfo conſidered, that the 
id E. do recover againſt the aforeſaid Sir 
his damages by reaſon of the premiſes, to 


1 165. 84. to the ſaid E. by the diſcretion 
f the juſtices here adjudged at his requeſt 


or his coſts and charges in this behalf ſuſ- 
ained, according to the form of the ſtatute 
luch caſe made and provided. 
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Miidleſex, Oo wit, * Z. ate of, Sc. was Diclaration in 


mmoned to anſwer /. R. who ſueth as 4% on the fla- 


ell for our lord the king as for himſelf ra — 


this behalf, in a plea, that he render to 
ur ſaid lord the King and the aforeſaid V. 
e ſum of 1017. 115. of lawful money of 


preat Britain, which to them he oweth and 


maltly detaineth, Cc. And whereupon the 
ud W. who fueth as well for our ſaid lord 
e king as for himſelf, by J. B. his attor- 
y complaineth, hat the ſaid J. L. after 
e 29th day of September in the year of 
ur Lord 1714. to wit, on the 22d day 
June in the year of our Lord 1736. at 
e pariſh of 87. Martin in the Fields in the 
dunty aforeſaid, upon a certain contract 


ade after the ſaid 29th day of September, 


wit, on the 22d day of June in the year 
our Lord 1733. at the pariſh aforeſaid in 
e county aforeſaid, between the faid 7. 
nd one M. M. took, accepted and received 


and from the ſaid M. the ſum of 41. 145. 


R 4 | 64. 
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6 d. by way of corrupt bargain for giving 
day of payment to her the faid M. from ih 
jaid 22d day of June in the year of on 

Lord 1733, to the 22d day of June in th 

year of our Lord 1736. of the ſum of 10 

10 5. lent on the 22d day of June in th 

year of our Lord 1733. at the pariſh afor. 

faid in the county aforeſaid, by the ſaid} 

to the ſaid MH. Which ſaid ſum of 41. 10 

and 64d. fo took, accepted and received h 

the ſaid J. of the ſaid M. as aforeſaid, j 

above the rate of ;/, for the forbearingd 

1007. for one year, and is againſt the fam 

of the ſtatute in ſuch caſe made and pu 

vided : I/hereby an action hath accruedu 
the ſaid V. who ſueth as well for our ln 
the king as himſelf, to demand and haved 

and from the ſaid F. the ſum of 311 1 

part of the ſaid 1017. 115. being the tree 

value of the ſaid ſum of 10/7. 105. of i 

faid F. by him lent to the ſaid M. as ator 

ſaid ; [other like counts for the remaindn | 
te 1011, 115.] | 


Eater Term 29 Geo. 2. 


Declaration in Jg. Arwickſhire, to wit, J. G. complaineth9 
4b = 4 uw . . . e of the Fel 
* the Mar/halſea of our lord the king, bei 
c. 17. for pre. the king himſelf, of a plea, that he rende 
| fervationof the to him five pounds of lawful money of Gn 
publics big b. Britain, which he oweth to him and unjul 
wept. B. R jy detaineth, Ge. for that whereas the {al 
Thomas on the 26th day of April in the ja 

of our Lord 1756. at Alefer in wh 

1 COU! 


2 


elvirg 
01 the 
of or 
in the 
if 10/ 
in th 
afore 
aid } 
1.140 
ed by 
ald, 
ing 
> form 
1 pr 
ed tt 
r lon 
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\ 10k 
trebe 
of it 
afar 
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Junth, 


Debt. 


| county, was indebted to the faid John in 
| the ſaid ſum of five pounds, being forfeited 
by an Act, intituled, An Act to amend an 


Act made in the twenty- ſixch year of the 
reign of his preſent majeſty, intituled, An 


Al for the amendment and preſervation of the 


publick Highways and Turnpike Reads of this 


Kingdom, and for the more cſfectual execution 


of the Laws relating thereto ; whereby an ac- 
tion hath accrued to the ſaid John, to de- 
mand and have of the ſaid Thomas the ſaid 


| five pounds above demanded: Neverthele/s 


the faid Thomas, although often required, 


| hath not rendered to the ſaid n the ſaid 
five pounds, or any part thereof, but hath. 


hitherto altogether refuſed and ſtill doth re- 
fuſe to render the ſame to him; whereupon 
the ſaid John faith, that he is injured and 
hath damage to the value of ten pounds; 
and therefore he bringeth this ſuit, &c. 


Jobn Doe 


7 for plaintiff } pledges to 6 * Taal 


t or defendant ) pr ofecut  \ Richard Ree. 
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Middleſex, to wit, I. C. complaineth of Declaration is 
C. S. in the cuſtody of the marſhal, Sc. of 44% an 2 fag. 


| 2 plea, that he render to him 237. and 2 d. 
Ter 


of lawful money of England, which he 


oweth him and unjuſtly detaineth; for thar, 


to wit, that <obereas the ſaid W. C. hereto- 


fore, to wit, in the term of Eaſter in the 


4th year of the reign of our ſovereign lady 


Ame now queen of England, &c. in the 


court of our ſaid lady the queen, before the 


queen herſelf, the ſaid court then being at 


nt after 


dict. 
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Debt. 
W. in the ſaid county of M. by the judg. 


ment of the ſaid court recovered againſt the 


ſaid C. by the name of C. S. 23/7. and 24 
which in the ſaid court of our faid lady the 
queen, before the queen herſelf at W. afore. 
faid in the faid county of M. were adjudged 


to the faid V. for his damages which he 


ſuſtained, as well by occaſion of a certain 
treſpaſs then lately done by the faid C. 0 
the faid V. as for his coſts and charges by 
the ſaid /. about his ſuir in that behalf e,. 
pended, whereof the ſaid J. is convicted, a 
by the record thereof remaining in the ſaid 
court of our ſaid lady the queen, before the 
queen herſelf at V. aforeſaid in the faid 
county of M. more fully appeareth: Which 
faid judgment ſtill remaineth in its full force 
and effect, no ways ſatisfied or reverſed; and 
the faid W. hath not yet ſued out his execu- 
tion of the faid judgment recovered in form 


aforeſaid z whereby an action hath accrued to 


the ſaid V. to have and demand of the faid 
C. the faid 237. and 24, Tet the faidC. 
although often requeſted, c. hath not yet 


paid the faid 23 J. and 2 d. to the faid M. 
but hath hitherto intirely refuſed, and ſtil 


doth refuſe to pay him the ſame : Where 
fore the ſaid W. ſaith that he is injured, and 


| hath damage to the value of 307. and there- 


De: laration in 
debt for da- 
mages an 
coſis on a judg- 
ment in eject- 
ment in C. B. 


of he bringeth ſuit, c. | 
Middlgſex, to wit, F. L. gent. complaineth 
of R. C. eſq; in the cuſtody of the marſhi 
of the Marſhalſes, &c. of a plea, that he 
render to him 96/7. 45. and 3 d. which he 
oweth him and unjuſtly detaineth; for m 


— er A wy — — 82 


to wit, that <vhcreas the ſaid *. in the court ia Ireland, 

of our ſovereign lord . III. now king of/er he coffs in 
| Enpland, Scotland, France and Ireland, called re *. hoy = 
| the 1 court in the kingdom of Ireland, coft 3 
| before Sir R. P. knt. and his companions, in B. R. Bere. 
| then juſtices of our ſaid lord the preſent king Co/s on the 
of the bench of his kingdom of Ireland, in 
the term of St. Hilary in the 6th year of the SI 469. 
| reign of our ſaid lord the preſent king, by j Hole 78. 


| againſt the ſaid K. C. 33 J. 85. and 3 4. 
our faid lord the king of his bench in the 


about his ſuit in that behalf expended, where- 


our faid lord the preſent king, before the 


Deke. _ —— 


3 Salk. 144, 


the conſideration of the ſame court recovered 
which were adjudged by the ſaid court of 
ſaid kingdom of Ireland to the ſaid F. by 


his aſſent, for his damages, which he had as 
well by occaſion of a certain treſpaſs and 
ejectment of farm done by the ſaid R. to the 
faid F, as for his coſts and charges by him 


of the ſaid R. is convicted; as by the re- 
cord and proceſs remaining in the court of 


king himſelf here, 7s wit, at W. in the coun- 
ty of M. which our faid lord the preſent 
king, for certain cauſes, cauſed to be tranſ-. 
mitted into the fame court of our ſaid lord 
the preſent king, before the king himſelf, 
more fully appearerh: Which ſaid judgment 
remaineth in the ſaid court of our ſaid lord 
the king, before the king himſelf here, 10 
wit, at WW. aforeſaid in the county of M. 
aforclaid, in its full force and effect, no 
ways fatisfied or diſcharged ; and whereupon 
the ſaid J. hath not yet ſued out his execu- 


tion for the ſaid — . bereupon an Actio accrevit. 


action 


— 
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action accrued to the ſaid 7. to demand and th 
have of the faid R. the faid 331: Bs. and 34. of 
ct. es eff parce} of the ſaid 96/7. 4s. and 3 d. And Mm 
meme in B. R. alſo whereas the ſaid J. lately in the ſaid court 1 ©: 
a Licland. of our ſaid lord the preſent king, before the k 
laid king himſelf, called the king? s. court in HH 
his kingdom of Ireland, by the conſiccration f 
of the fame court recovered againſt the ſaid th 
R. C. 18 J. 16s. fterling, which were ad- of 
judged to the ſaid J. for his cos and da. Us 
mages which he had ſuſtained by occaſion of " 
the delay of execution of the ſaid judgment, Wl © 
by pretence of profecuting a certain- writ of | th 
our ſaid lord the king for correcting, <r:ors be 
in the ſaid judgment, "and that the ſaid J. by 
ſhould have his execution thereof, Sc. as g 
by the record and proceſs of the ſame juog- Ne 
ment laſt mentioned, remaining in the court Ip 
of our ſaid lord the preſent king. before the H 
king himſelf here, 10 wit, at M. in the faid , 
county of M. which our faid lord the King, * 
for certain cauſes, cauſed to be tranſmittec | th 
into the ſaid court of our faid lord the king, ” 
before the king himſelf here, to wit, at V. 
in the ſaid county of M. more fully ap- Fr 
peare:h: Which faid laſt mentioned judg- 7 
ment alſo remaineth in the ſaid court of our | 15 
ſaid lord the preſent king, before the king be 
himſelf at V. aforeſaid, in the ſaid county of of 
M. in its full force and effect, no ways fatil- = 
fied or dilcharged ; and the ſaid F. hath 
not yet ſued out his execution for the ſaid 952 
18 J. 165. for the aforeſaid damages and colts Fes 
Aftioaccrevit. laft mentioned: Yhereupon an action alſo ac- X 


crued to the ſaid F. to demand and have . 
3 the 


Debt. 


| the faid R. the faid 187, 165. other parcel 
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of the laid g6 1. 4 F. and 3 d. And alfs Co/?s on a 


of M. by the conſideration of the ſame court 


| recovered againſt the ſaid R. C. 44. which 
according to the form of the ſtatute in ſuch ' 
| caſe made and provided were adjudged by 
the court of our ſaid lord the preſent king, 


before the king himſelf then and there, to 


wit, at /. in the ſaid county of M. to the 
| faid J. I. for his cofts and damages which 


he ſuſtained: by occaſion of the delay of exe- 


cution of the ſaid judgment, by the pretence 
of proſecuting à certain other writ of our 


ſaid lord the king for correcting errors, and 


| that the faid J. L. ſhould have his execution 
thereof, as by the record and proceſs re- 

| maining in the ſaid court of our ſaid lord 
| the preſent. king, before the king himſelt 


here, to wit; at V. in the county of M. 


aforeſaid, more fully appeareth: Which ſaid 
| laſt mentioned judgment remaineth in the 
ſaid court of our ſaid lord the preſent king, 
before the king himſelf at W. in the county 
of M. in its full force and effect, no ways 
ſatisfied or diſcharged: And the faid F. hath | 


| whereas the faid F. lately in the court of Tar here. 
| our ſaid lord the preſent king, before the 
king himſelf, to wit, in the term of St. 

| Hilary in the ninth year of the rejgn of our 
| ſaid lord the prefent king, the ſaid court 
| then and ſtill being at V. in the ſaid county 


not yet ſued: out his execution for the ſaid - © 


441, for his ſaid coſts and damages laſt men- 


| tioned; JYhereupon an action hath accrued , 
to the laid. F. to demand and have of the 


| faid 
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A. 20 the cofts 
on the judg- 
ment, Nul 
tiel record. 


| Debt. 

ſad R. the ſaid 447. reſidue of the ſaid 960 
45. and 3 d. Zet the ſaid R. altho' often re. 
queſted, Sc. hath not yet paid the ſaid ſe. 
veral ſums of 337. 8s. and 39. 18 J. 16s, 
and 447. amounting, in the whole to 96], 
45. and 3 d. to the faid J. but hath hithert 
refuſed, and ſtill doth refuſe to pay him the 
ſame, to the damage of the ſaid 7. of a0 
and thereof he bringeth ſuit, GC c. 

And the ſaid R. L. by —— his attorne 
naht and defendeth the force and injury 
when, Sc. And as 10 the faid 33 l. 8. 
and 3 d. in the ſaid declaration firſt men- 
tioned, parcel of the ſaid 961. 45. and 3d, 
the ſaid R. faith that the ſaid J. ought not 
to have or maintain his faid action thereupon 
againſt him, becauſe he faith that there i 
not any ſuch record of the recovery of the 


ſaid 337. 85. and 3 d. againſt the ſaid R. & 


by his ſaid declaration is above ſuppoſed; 


A to the cofts and this he is ready to verify. Aud at n 
en the firſt af. the ſaid 18 J. 16. in the ſaid Heclaration fe- 


Hir mance, Nul 


tiel record. 


A. to the cofts 
on the laſt af- 
fir mance, de- 
Marre. 


condly mentioned, other parcel of the {aid 
961. 45. and 3d. the ſaid. R. laith that th 
faid J. ought not to have or maintain hi 
faid action thereupon againſt him, becauke 
he faith that — is not any ſuch record d 
the recovery of the ſaid: 184. 16 5. againk 
the ſaid R. as by the fad — is fur- 


ther alfo p and this he is alſo ready 


to verify: And as to the ſaid 449. in the fad 
declaration mentioned, reſidue of the fad 
967. 45. and 34. the ſaid R. faith that the 
faid J. ought not to have or maintain bus 
ſaid action thereupon againſt him, 


Debr. 255 


be faith that the faid declaration, as to the 


„da 441, and the matter therein contained, 
rare not ſufficient in law for him the ſaid F. 
oo have or maintain his ſaid action thereupon 
Fr againſt him for the ſame; to which ſaid de- 


| claration, as to the ſaid 44 J. the ſaid R. 
| hath no need, and is not bound by the law 
of the land in any manner to anſwer ; and 
this he is ready to verify : Wherefore for de- 
fault of a ſufficient declaration in this behalf 
the aid. R. prayeth judgment, and that the 
fad J. may be barred from having his ſaid 
action thereupon againſt him for the ſame, 


„. 414 for cauſes of demurring in law in Cauſe , ar. 
3% ds behalf to the ſaid declaration, as to the rer, haft 
0a 447. the ſaid R. according to the fort —_ Fa 
be sr the ſtatute in fuch caſe lately made and 5 


Wprovided, ſheweth and demonſtrateth to the 
court here theſe cauſes following, to wit, that 
the faid 44 J. adjudged by the court of our 
laid lord the King, before the king himſelf 


1 at V. to the ſaid J. for his cofts, charges 
Ga and damages, by occaſion of the delay of 
. the 5 ecution of the faid judgment, by pretence x 
wil f proſecuting. the ſaid writ of error, by the 


ay of the land of this kingdom of England 
pre not . recoverable in the ſaid court of our 
ad lord the king, before the ſaid king at 
And that the ſaid declaration, as to the 
Lis 44. is infenſtble, incertain, and wanteth 


cn! Worn; and chis che laid R. is ready to ve- 
eg: Wherefore he prayeth judgment of the 


Bid declaration; and that the faid declara- 
0, as to the ſaid 447, may be quaſhed, &c. 


Ard 
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Replication. 


Habetur tale 
recordum. 


| . of M. aforeſaid, as the faid JF. hath abo 
declared thereupon 3 and this he is ready to 
verify by the faid record, as the court d 


Day to bring in ſider, 6c. And thereupon the ſaid J. is bi 


the record. 


F. faith that there is ſuch record of the rec. 


| Det. | 


And the faid J. faith, that he by ary 
Thing by the ſaid R. above alledged in plead. 
ing, ought not to be barred from having hi 
ſaid action thereupon againſt the ſaid R. be. 
cauſe as to the ſaid plea above pleaded in bar 
by the faid R. as to the ſaid 337. 185. and 34 
in the ſaid declaration above firſt mentioned, 
parcel of the faid 961. 45. and 394. the (aid 


very of the faid 33 J. 85s. and 3 d. againſt the 
ſaid R. remaining in the ſaid court cf our 
ſaid lord the preſent king here, before the 
king himſelf, to wit, at V. in the county 


our ſaid lord the preſent king here ſhall con- 


to have the ſaid record before our faid lor and, 
the king at W. on — next after — 1 155 


Hebetur tale 


recordum. 


his peril: The ſame day is given to the fail by 
R. at the ſame place, &c. And as to tit 11 
ſaid plea above pleaded in bar by the fil i . 


K. as to the faid 187. 165. in the ſaid deck 7. 
ration ſecondly mentioned, other parcel d hi 4 


the ſaid 967. 45. and 3d. the ſaid J. alb 


faith, that there is ſuch record of the reco. becau 


very of the faid 187. 16s. againſt the fail int 1, 


* 2 4 1 8 id th 
R. remaining in the faid court of our fa tir" 


lord the king, before the king himſelf hers 


to wit, at V. in the ſaid county of M. 2 lad, | 
5 


the faid-F. hath above thereupon declared; 
and this he is alſo ready to verify by the mg 


ſaid record, as the court of our faid lord the v0 


preſent king here ſhall conſider, &c. Ani 


upon 


Debr, 


upon this the ſaid J. is bid alſo to have the Day . 
id record before our lord the king at W. be record. 


on — next after — at his peril: The 


| fame day is given to the ſaid R. at the fame 
place, &c. And as to the ſaid matter above Foinder in di- 
aledged by the ſaid R. to quaſh the faid de- murrer. 

| caration of the ſaid J. as to the ſaid 44/7. in 


the ſaid declaration laſt mentioned, reſidue 


of the faid 96 J. 45s. and 3 d. the ſaid J. 
faith, that by any thing before alledged the 
fad declaration of the ſaid J. as to the ſaid 
44/, ought not to be quaſhed, becauſe he 
faith that the ſaid declaration as to the ſaid 


F464?» 4 


ment of and upon the faid premiſes, for that 
$I aki, ae” 


— 


5 Wt I 
r U 1 
- 


wy = TORE 0 : . \ 5 
— _—_— —_— wo : Ow 
. e ED 1 


5 2 7 rr * ” n 2 * . — ö — 8 wo rr == : — ' = - D - — 2 = 
—« \ . * 4 1 & 5 — : x - T : 5 — 
39 * - aud 4 YE . — = 1 2 * 8 
: : X a mo c - 2 n << o » > — - : . , 
2 \ + * 0 5 » > a 4 N. 39 * * 7 Per ag n * a 4 — bs EY ay 
- 8 * N 2 1 o SN - Fx 5 * 4 — — * 8. = 20 * n 4 $2 2 > d hn * * 3 — - Wahren A 1 RA IS... 2 SY a gh #7 = r 8 
2 * 3 e OS; Ns 8 N W *. 4% 38 F. FR A 4 6" 26S wo dE SED oo IRS EM wen” 3 . 3 Br 2 V 8 SIE Bd, 8 r 
N TS Gras, SLE GE RL SST ade 1 3 r 3 8 % — 5 > — xt r . 2 > 7 * — — = —_— S.CT — ar; 5m r 
3 ok 2 8 * N 51 4 : Tab * x7» the by he © <4 e {2 n — toi | 2 y oY X l - * — * 
N A 8 2 5 he. I 2 I 1 oh - - 1 3 a4 AY * 2 this 2 - Py _- — — — y * 

-& 8 2 4 . 2 c Nn 3 1 n . 8 n rr l * F 7 & Ay, — = =_ — N „ 

. — N is l . . 1 

— 7 e 1 * we "OR - . 8 n 
ee : —_— —— 8 = b 
= 6, = WY 7 1 5, > a, Cn = _ 1 5 
bs LOG CG OC ora on 5 habe _ 
: ene f n aa 


SS 


S 3 p a FIT 
. 2 — —— 
re GA Tt) Bos nn or > 
8 — BOY 

r 


458 


Declaration in London, to wit, R. D. late of 3 car pen. 


debt on à judg- 
arent.” C. B. 


at W. in the county of M. by the conſide. 


Judgment ſtill remain 


Debt. ö 2 
the court of our faid lord the preſent king 
here 35 not yet, . . 


ter, was ſummoned to anſwer L. P. of ; 
plea, that he render to him 62 J. of lawſil 
money of Great Britain, which he oweth to 
and unjuſtly detaineth from him, &c. A 
whereupon the ſaid L. by J. C. his attorney 
faith, that whereas the faid L. heretofore, 
that is to ſay, in Eaſter term in the 4th yea 
of the reign of his preſent majeſty king 
George II. in his faid majeſty's court, befor 
Sir R. E. Knt. and his brethren, then hi 
majeſtyꝰs juſtices of the common bench her 


ration of the ſaid court recovered againſt the 
ſaid R. 627. which were adjudged to tir 
ſaid L. in the faid court for his damags AW .; 
which he had fuſtained, as well by occaſm 8. 
of the not performing certain promiſes and IM... 
undertakings to the ſaid L. by the faid I. 
then lately, made, as for his cofts and chargs 
by him about his ſuit in that behalf expend: 
ed, whereof the ſaid R. is convicted; as bf 
the record and proceedings thereof, now fe. 
maining in his majeſty*s ſaid court here, mij 
more fully and at large appear: J#Þicþ ſaid 

17 in its full ſtrengtb, 
force and effect, not reverſed, vacated, au. 
nulled, diſcharged or fatisfied. And the fil 
L. hath as yet obtained no ſatisfaction d 
the aforeſaid judgment: Yhereby an actio 
hath accrued to the ſaid L. to demand and 
have of the ſaid R. the faid 62 J. 27! tht 
faid R. (althoꝰ often requeſted) hath not jet 

1 | rendere 


259 


; 
endeted the faid 62 L of apy patt thereof, 
oo the ſaid L. but to render the ſame to him 
the damage of the ſaid L. of 201. And 


e bo-briggerh ſuit, G 
ö 41d the faid R. by V. in. his attorney Pla, Nul 


meth and defendeth the force and injury tic! record. 


een, Se. and faith thar the ſaid L. ouglit 
ae ot to have his ſaid action againſt him, be- 


we be faith that there is nat any ſuch re. 
jd of eber of damages aforeſaid againſt 


n the Kid , in his faid majeſty's court 


wore Sir R. E. Knt. and his brechren, his 

jelty's- juſtices of the Common bench, as 

1 f L. in his declaration hath alledged ; 

d this he -is- ready to verify: Therefore 

e ptayeth judgment, if the ſaid L. ought to 

dye his Aid: action thereof againſt him, Sc. 
Aud the; ſaid 4. ſaith, that by any thing Rephcation, 
fore. alledged he ought not to be barred Dabetur tale 
am having nig aforetaid action maintained cord. 


*#. 4 


ptinſt the -faid R. becauſe he faith. that 


la Kre is ſuch a record of recovery againft him, 
rv WF: K. in his faid majeſtys court of 
1 ommon bench here remaining, as by the. 
or i claration is above alledged; and this. 
1 WF ready to verify by the ſaid record: 
" 0d be prayeth that the faid record. may be, 


pected and ſeen by the juſtices here, &'c.__ 


10 1d becauſe the ſaid L. hath not the laid Do given ta 
& | nom ready here in court, it is ſaid r the 
io . laid court here to the faid L. that he 

.* the record here on : The ſame 

che Swen i the ſaid X. here, Ro 

yet 7 8 2 Note 
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© Note; poi bringing the record ints 
court on the day given, the fecondary draw 


2 8 -of the role'that no cauſe hath: been ſhewn; 
after which judgment may be ſigned. 
Declaration in Surrey, to wit, J. M. late, c. was ſum 


debt on a judz- moned to anſwer H. G. of a plea, that b 
ment in the pa- 
lace court. C. B. 


on Friday the 2 3d day of January in the q 
year of the reign of the prefent king, . 


aid H. by him the ſaid J. beſides his cdl 

and charges about his ſaid ſuit in that bei 

it 1 by the faid court there for increi 
} 


as by the record and proceedings in the ſam 


Delt, 


up a. rule of court for judgment iff cayj 
within four days, and at the expiration d 
that time the ſecondary certifies at the fo 


render to him 99 s. and 8 d. which he owe 


to and unjuſtly- detaineth from him, & cid * 
And thereupon the ſaid H. by T. C. his 2 
torney faith, That whereas the ſaid H. (a 2! 
is to fay) at the court of the king's palace Re 
W. held before the judges of the ſaid con A1 
there (to wit) at S. in the county of S. afor king“ 


faid, within the juriſdiction of the ſaid coun 


conſideration of the ſaid court recover 
againſt the ſaid J. M. (by the name of 
M.) 995. and 8 d. which were aſſeſſed 0 
the ſaid H. in the aforeſaid court of f 
king's palace at W. held before the judg 
of the faid court there, for his damagt 
Which he had ſuftained, occaſioned by i 
non-performarice of ſeveral promiſes and u 
dertakings of the ſaid 7. M. made to ti 


udged, whereof the ſaid F. is convicted 


court of the king's palace at M. held bil 
the judges of the ſaid eourt there, to wit, e w. 
| | 12 5 S. af pray 


} 


Debs. 


within the juriſdiction of the ſaid court there 
remaining, may appear: Which faid judg- 


as yet ſued out any execution upon that judg- 
ment: By which an action hach accrued to 
Ihe faid H. to require and have of the afore- 


d J. M. the aforeſaid 9 9 ng: 8.d. Ne- 
> at] upibeleſs, 15 &c. Fea 3 
e Plea, Mul tiel 4 8 
e if Replication, Habetur tale 1 | 


ov 
85 esd, in: the county of S. aforeſaid, 


ment ſtill remaineth in the ſaid court there in 
full force, not in the leaſt ſatisfied, reverſed 
or diſcharged. And the ſaid H. G. hath not 


And hereupon the faid H. prayeth the Certiorari 15 


the palace- 
court prayed 
and awarutd, 


ot king's writ to be directed to the judges of 
out; the court of the king's palace at Weſtminſter, 
«ond to every of them, to certify to the ju- 


ſtices of the ſaid lord the king here, Whe- 


Return, 


ener there be ſuch record of fuch recovery 
of 1! 99 5. 8 d. againſt the ſaid J. by the ſaid 
. or not. And it is granted to him re- 
able here. At which day here come 
a well the ſaid F. as the ſaid F. by their 
nag rornies aforeſaid, and the ſaid judges of the 

y ti id court, namely, William o_ of Devon-, 
du , ſteward of the king's houſhold, Sir P. 


1 Knight Marſhal of the ſaid houſhold, 


nd Sir T. J. Knight, ſteward of the palace 5 


vurt aforeſaid, ſent to the juſtices here the 


cord aforeſaid. whereof there is mention 
or dove made, between the parties aforeſaid, 
nad remaining before them, which faid writ 


befaf od record remain filed amongit the records 

pit, ere without day, Sc. M bertupon the ſaid 

aso W . rebate and his debt aforeſaidz, 
5 8 3 together 


4 
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Declaration in | Y 
Zebt on a jude- ſummoned to anſwer D. E. in à plea, tha 


Nen L | im 20. 25. which he 
prof. 2 B. he render to him 3 J. 3 5. which he owe 


Willes, Knight, and his "brethren, then hi 


ment ſtill remaineth in force and power, n 
reverſed, annulled or ſatisfied; And the fi 


ſaid judgment, hereby an action hath * 


Debt. 


together with his damages, by reafon of ds, 4 
taining of the ſaid debt to be adjudged ij of 
him, Sc. 5 | 


Middleſex, to wit, A. B. late, c. wn 


to and unjuſtly detaineth from him, G. 
And whereupon the ſaid D. E. by W. R. hi 
attorney, faith, That whereas he the ſaid ) 
E. heretofore, to wit, in the term of th 
holy Trinity in the 1oth and 11th years d 
the reign of his preſent majeſty king Gen 
the Second, in his ſaid majeſty's court d 
Common Bench at Weſtminſter before Sir Jon 


faid majeſty's juſtices of the ſaid court her, M 
to wit, at Weſtminſter in the county aforelad BM moe 
judgment of the ſame court recovem ren; 
againſt the ſaid A, B. 337. 45. which vf pen 
Ajndged to the faid D. E. in the ſame cor and 1; 
according to the form of the ſtatute in i) de unj 
caſe made and provided for his coſts al, 
charges which he had ſuſtained, for that Hef . 
faid A. B. did not proſecute Bis ſaid majeſty vit, it 
writ in a certain plea of [as the caſe is] h er of 
brought by the faid H. B. againſt t e i ber 2 
D. E. in the ſaid court, whereof the fg z. Z. 


A. B. is convicted as by the record and pio ef our 


ceedings thereof now remaining in his W 
majeſty's court of C. B. at Heſtminſter aſos 
ſeid doth plainly appear; which faid juch 


N. E. hath not yet obtained execution of if 


cu 


Debt. 
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| ned to the iid D. K l and hae 


de. of the ſaid A. B. the ſaid 33s. 4 d. parcel 


10 of the ſaid 27. 25. And alſo whercos the Debr on a mu- 


| aid A. B. on the 22d day of Jay in ihe 
| year of our Lord 1737. at JF. aforeſaid, had 
| borrowed of the ſaid D. E. 295. 8 d. re- 
mainder of the ſaid 3“. 3s. to be paid to 


tuatus. 


„de faid D. E. when he the ſaid A. B. ſhould 
nu de afterwards thereunto requeſted. Zet the 
Dad 4. B. altho' often requeſted, hath not 
te rendered to the faid D. E. the ſaid 31. 3 5. 


er any part thereof, but hath hitherto refuſed 
ad ſtill doth refuſe to render the ſame to the 
a Gd D. E. whereby he faith, that he is in- 
a zue and damnified to the value of 57, And 
li thereof bringeth ſuit, Sc. 


ment and laſt will of E. F. deceaſed, of a 


re plea that he render to him 100“. of good 
00 and law ful money of Grea! Britain, which 


be unjuſtly detaineth from, Sc. And there- 


Middleſex, A. B. late of, Sc. was ſum- Declaration in : 
moned to anſwer C. D. executor of the teita- 42% & an ex- 


ecutor, on a 


Judgment vb - 


tained by the 
t:fator. C. B. 


mon the faid C. by . N. his attorney faith, 
e / 2mbereas the ſaid E. in his life-time, to 


here at V. in the ſaid county, before Sir 


vit, in the term of St. Michael in the Gth 
year of the reign of the lord the now king, 


K. E. Knt. and his brethren, then juſtices | 


beef our faid lord the king of the bench, the 
ſad ad E. by the judgment of the ſaid court 
Odd recover againſt the ſaid A. a certain debt 
uc 9% . and 605, for his damages which he 


ſtained on account of the detaining of the 


ian debt whereof he is convicted, as by the 
f 1 cord thereof in the ſaid court now remain- 


S 4 mg. 


1 
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201. And thereof he bringeth ſuit, &. 


Profert of the 
letters tefta- 
mentary. 


| adminiſtration thereof granted to him, &. 


Declaration in 


debt on a judg- 


ment obtained 


in the King's. 


Bench, C. B. 


on the faid F. by R. H. his attorney falth 


Debt 6 ET 

ing plainly appeareth. And the ſaid C. 
averreth, that the ſaid 100 J. hath not been 
aid to the ſaid E. in his life-tinie, or to 
the ſaid C. ſince his death, or to either of 
them; and that no execution of the debt 
and damages aforeſaid, or any part thereof 
hath yet been. had or obtained: By reaſal 
whereof an action accrued to the ſaid E. i 
his life-time, and to the faid C. ſince hi 
death, to demand and have of the ſaid 4 
the ſaid 1007. Zet the ſaid A. altho' ofte 
requeſted, hath not paid the ſaid 100 0. U 
the ſaid E. in his life-time, or to the fait 
C. ſince the death of the ſaid E. or to either 
of them; but to pay the ſame to them hati 
hitherto refuſed, and to pay the fame to tie 
ſaid C. ſtill doth refuſe : Whereupon he | 
prejudiced, and hath damage to the valued 


With this, that the ſaid C. will verify that ths 
judgment aforeſaid, which ſtill remaineth i 
its full ſtrength and power, in no ways It 
verſed, annulled or farisfied. And the fa 
C. bringeth here into court the letters teſts 
mentary of the ſaid E. whereby it plain 
appeareth to the court here, that the ſaid. 
is executor of that teſtament, and hath the 


Middleſex, to wit, R. M. late of B. inf 
county of Bucks, Eſq; was ſummoned to at 
ſwer FJ. F. clerk, in a plea, that he render 
to him 302 J. 135. which he oweth to hin 
and unjuſtly detaineth, &c. And whereup 


that whereas the ſaid F. heretofore, that! 
| | | API 2 


Debt. 


to ſay, in the term of Eaſter in the 11th 
year of the reign of the lady Anne late queen 
of Great Britain, &c. in the court of the 
| ſaid lady the late queen, before the queen 
| herfelf at V. by bill without the writ of the 
ſaid late queen, and by the judgment of the 
| fame court, recovered againſt the ſaid K. M. 
| by the name of, Fc. 3ool. of debt, and 
allo 355. for his damages which he ſuſtain« 
ed, as well by occaſion of the detaining that 


debt, as for his coſts and charges by him 
about his ſuit 1n that behalf expended, where- 


of the ſaid R. is convicted; as by the record 
and proceſs thereupon, remaining in the 


court of our lord the preſent king, before 


the king himſelf at V. more fully appeareth : 
| Which ſaid judgment ſtill remaineth in its 


full force and effect, no ways reverſed, an- 


nulled, or in any manner fatisfied ; and the 


laid J. hath not yet ſued out execution of the 
laid judgment againſt the ſaid R. Whereby 


an action hath accrued to the ſaid F. to de- 
mand and have of the ſaid R. the ſaid 302 J. 


13s. Nevertheleſs the ſaid R. altho' often 
requeſted, Sc. hath not yet rendered the 
laid 302 J. 1 35. to the ſaid J. but to ren- 
der the ſame to him hath hitherto wholly 
refuſed, and ſtill. doth refuſe : Whereupon 
the faid J. faith that he is injured, and hath 


damage to the value of 20 J. And thereof 


ke bringeth ſuit, G. 

Cambridge, to wit, T. A. late of H. in Declaration in 
the county aforeſaid the younger, gent. was e on 
ummoned to anſwer. T. A. the elder, eſq; —_ 
m a. plea, chat he render to him 2000 L. Roll. 734. 12 


which 
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 Tudement by 
Non ſum in- 
formatus. 


Signed 23 Dec. 
annoreg. W. z. 
decimo. 


Mercy. 
SatisfaFion 
ectnowledged 


Debt. 


which he oweth him and unjuſtly detainet, 
Sc. And whereupon the ſaid T. A. the e. 
der, by K. D. his attorney faith, That where. 
as the ſaid 7. A. the younger, on the 100 
day of June in the 10th year of the reign of 
our lord the preſent king, at the town of ( 
in the county of C. borrowed of the ſaid 7 
A. the elder the ſaid 2000/7. to be paid 1 
the ſaid 7. A. the elder when he ſhould be 
thereunto requeſted : Nevertheleſs the ſaid ſ. 
A. the younger, altho' often requeſted, hat 
not yet rendered the ſaid 2000 J. to the ſaid 
T. A. the elder, but the ſame hitherto to fei- 
der to him hath refuſed, and ſtill doth re 
fuſe : Whereupon he faith that he is injuret, 
and hath damage to the value of 20 J. And 
thereof he bringeth ſuit, Sc. 

And the ſaid T. A. the younger, by J. . 
his attorney cometh and defendeth the fora 
and injury when, &c. And the fame atto. 
ney faith, that he is not informed by the {aid 
T. A. the younger of any anſwer to be given 
for the ſaid T. A. the younger to the fail 
T. A. the elder in the ſaid plaint ; and he 
ſaith nothing elſe thereupon : Whereby tix 
ſaid T. A. the elder remaineth againſt the fail 
T. A. the younger thereupon undefended: 
Therefore it is conſidered that the ſaid 7. 4. * 
the elder recover againſt the faid T. A. ie f - ty 


younger his ſaid debt, and his damages h/ by 


occaſion of the detaining of that debt to 4 N cer 
to the ſaid 7. A. the elder, by his aſſent by er 
the court here adjudged. And the ſaid J. 4 WW. 0 
the younger in mercy, c. Afterward p f 05 
that is to fay, on the goth day of 1 fon of 


Debt. 0 67 


| che 1ſt year of the reign of our ſovereign lord 4) baren and 


| 1 king of Gy in. came ue, executrix 
George now king of Great Britain, &c. came ih, thing. 


here into court N. W. and M. his wife, exe- 


cutrix of the teſtament of the faid 7. A. the 
| the elder, eſq; by B. B. their attorney, and 
bring here into court the letters teſtamentary 
of the ſaid 7. by which it ſufficiently appear- 


eth to the court here, that the faid M. is the 


| executrix of the ſaid teſtament, and hath the 


adminiſtration thereof, c. And the faid 
M. and M. by their ſaid attorney, by ſpecial 
warrant to him in this behalf made, acknow- 
kdged, that they are ſatisfied for the ſaid 


debt and damages; Therefore he the ſaid J. 


A. the younger quit of the faid debt and 


damages, Sc. 


, to wit, A. B. late of, Sc. Eſq; Declaration in 


Ind E. his wife, adminiſtratrix of all and 4% again 
ſingular the goods and chattels, rights an 


baron and 
4 Ss . 0 feme, aami- 
credits, which were of B. C. at the time of *,;2,,,-;x on 


his death, obo died inteftate lately called, Ic. a judgment as 


ere ſummoned to anſwer P. B. of a plea, gi the in- 
thar they render to him 223 J. which they , 'T 
owe him and unjuſtly detain, Sc. And 2 GB. 
whereupon the faid P. by L. R. his attorney Vide 2 R. 
faith, that cobereas the ſaid P. lately in the Raym. 1510. 
wourt of our lord the king now here, to wit, 3 = 6 ks 
in the term of St. Michael in the 20th. year - Vent. 34 
of the reign of, c. at V,. in the county of 1 Sid. 228. 
M. by the conſideration of the ſame court re- 

cOvered againſt the ſaid B. C. in his life-time, 

a8 well a certain debt of 220. as 60. which 

n the ſame court were adjudged to the ſaid 


P. for his damages which he had by occa- 
on of the detaining that debt whereof the 


ſaid 
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De vaſtavit 
ſatgeſtid. 


dio accrevit. 


Pla, Plene 
adminiſtravit. 


Debt. 


laid B. C. was convicted, as by the recom min 
and proceſs thereupon remaining in the ſame ver 
court here more fully appeareth ; which ſa i gear! 
judgment ſtill remaineth in its full force and that. 
effect, no ways reverſed or annulled ; ad our 
the ſaid P. hath not as yer ſued out exec. 205. 
tion againſt the faid B. C. upon the fail BM tels \ 
judgment recovered in form aforeſaid. af h 
the ſaid P. further ſaith, that divers good fired 
and chattels which were of the ſaid B. C. 1 ad. 
the time of his death, to the value of the tek, 
debt and damages aforeſaid, at V. aforeſaid, to th 
have come to the hands of the ſaid 4. and, his | 
to be adminiſtred; and that the ſaid 4. and 
E. afterwards, to wit, on the 20th day d bre 
April in the 3oth year of the reign of, &, ouch 
at W. waſted the ſaid goods and chattel, MW thera 
and diſpoſed of and converted the ſame 1 Ai 
the proper uſe of the ſaid A. the ſaid P. b ding 
ing no ways fatisfied of his debt and damagi BW aledg 
aforeſaid : Whereby an action accrued to tht his fl 

| faid P. to demand and have of the ſaid 4 Mi cauſe 
and E. the ſaid 2237. Zet the ſaid A. and Wand Z 
E. altho? often requeſted, have not yet ret- MM which 
dered, nor has either of them yet rendered I his de 
the faid 2237. to the ſaid P. but have I- Bi mag 
therto refuſed, and ſtill do refuſe, to rend' fame « 
the ſame to him: Wherefore he faith he ® nid Þ 
injured, and hath damage to the value d Ang | 
20/. And thereof he bringeth ſuit, Ge. the co 
And the ſaid A, and E. by T. G. their at Her 
torney come and defend the force and dat hi 
injury when, Sc. and ſay that the faid Þ lat p. 
ought not to have or maintain his ſaid action N came; 


thereupon againſt them, becauſe they 1 


Debt. 


| that they the ſaid 4. and E. have fully ad- 
| miniſtred all the goods and chattels which 
| were of the faid B. C. at the time of his 
death in their hands to be adminiftred ; and 
| that they have not, nor on the day of ſuing 
out the original writ of the ſaid P. nor at 
ny time afterwards, had any goods or chat- 
tels which were of the ſaid B. C. at the time 

| of his death in their hands to be admini- 
L fired 3 Wilbout this, that they the ſaid A. . 
100 E. have waſted thoſe goods and chat- 


tel, and diſpoſed of and converted the fame 


to the proper * of the ſaid. A. as the ſaid P. 

has by his Jaid declaration above ſuppoſeds 
and this: they are ready to verify: Where- 
fore, they pray judgment, if the. ſaid. P. - 


ought to have and maintain bis faid acten 
thereupon againſt them. 2 1 


Aid the faid P. ſaith, that he by an _— 


thing by the fid J. and E. in pleadiog above 
dledged ought not to be barred from having 


his ſaid action thereupon againſt them, be- 


cuſe he faith, as before, that the ſaid A. 
and E. have waſted the goods and chattels 
which were of the ſaid B. C. at the time of, 
his death, to the value of thę ſaid debt and 


mages, and diſpoſed of and converted the; 


ame to the proper uſe of the ſaid A. as the 
kid P. hath above declared againſt them: 


And this he prayeth may be inquired of by 
the country. 
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4 ; 54 


=. 


Hertfordſhire, to wit, Be it 8 a 


t heretofore, to wit, in the term of Eaſter sf a declara- 
tion of a pre- 
cedent term. 


came ne P. by 7. L. his attorney, and brought Hil. 32 & 33 
here Car. 2. 10. 45. 


alt paſt, before our lord the king at W. 


270 5 Debt. 


here into the cout. of our ſaid lord the king 
then and there his certain bill againſt R. I 
adminiſtrator of all and ſingular the good 
and chatrels, rights and credits; which wen 
of V. P. deceaſed; otherwiſe lately callad 
N. P. of R. in the county of E. yeoman, in 
the cuſtody of the'niarſhal, ci df a plea of 
debt; and there ałe —_— for- proſecuting 
to wit, J. D. and N. R. Whicts ſaid bil 
folleweth in theſe words, to wit, Hertford 
Declaration in fhire,' to wit, I Pe cothplainerh uf R. A a. fe 
<0 on « bond miniſtrator of all and fingular\che goods ad Bf 
mahl al, of Evattels, rights and: credits, which were df 
the obligor. FF. Pi deteaſed, otherwiſe) lately called . N. 
1 Vent. 354. Of R. in the ecunty of E. pedman; in the 
Vide 2 R. cuſtody of the märſhal of the Manſbulſea of 
_— 15 2 our lord the king, before the king himſel 
4 bea plea, that he render to him 16. 0 
2 Vent” 84. lawful money of England, which he unjuſil 
1 Sid. 228. detaineth froiff him; for ibut, tu wit, That 
whereas the ſaid i iti his liſe:time, to vi 
on the 19th day ef- My in the 2 5th year dl 
the reign of our ſovereign lord Curler I 
now king of England, & at H. in thi 
county aforeſaid, by his writing -obligato?y 
Profert. ſealed with the ſeal of the ſaid V. And u 
the court of our ſaid lord the king now hete 
ſhewn, the date whereof is on the ſame di 
and year, acknowledged himſelf to be held 
and firmly bound to the ſaid J. in the fiid 
161. to be paid to the ſaid J. when he ſhould 
be thereunto afterwards requeſted: 27/-the 
lead . in his life- time, and the ſaid R. aft 
. . the death of the ſaid W. altho* often 
gqueſted, Ge, have-nor paid; nor bach Gil 


® Debt. 27 
bor them paid the ſaid 167. to the ſid 7. 


[but the ſaid V. in his life-time, and the ſaid 
IR. after the death of the ſaid W. intirely 
refuſed to pay him the ſame, and the faid 
d. ſtill refuſeth to pay him the ſame, and 
juſtly detaineth, to the damage of the 
id J. of 107, And chereof he bringeth 
uu, Sc. 
Ard now at this day, to wit, 222 kia 
dert after the octave of St. Hilary in this 
ime term, to Which day the ſaid R. had 
ave to impatl to he faid bill, and chen to 
pſwer, Se. before our lord the King at V. 
ame as well the faid J. by his faid attorney, 
> the faid R. B. by . B. his attorney, 
pd the ſaid R. defendeth the force and in- Pla, inteflate 
ry when, Se. and faith that the aid J. P. indebred ts de- 
wpht not to 1 15 maintain his 155 action e = 
lereupon againſt him; . becauſe he faith, 
a ng cen indenture made at 1 E ” 
e county aforeſaid, , on the 12th day of 
Muay in the 28th. year of the. reign of 
t ſovereign lor Charles II. now king of 
gland, &c. between the faid R. B. by the © 
of R. B. of the city of L. pewterer, | 
5 one N. and the ald IF. by the name 
in the county of E. .yeoman, 


—_— — 


a. 
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S = 
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1 6 a patt, be counterpart of which Profert in cu 
0 Ned with the. "#eal of the ſaid . bearing 

i tt the ame day and year, the ſaid R. 

, 17 here into court, it is witneſſed, that 

* R. for and in conſideration of the 

* erh rent and covenants in the fame re- 


ed, and mentioned to be paid, done and 
formed, on the part and behalf of fa 


— 
—— . . ͤK— + > er > RAI Ae ny — 


Debt. 


faid P. V. his executors, adminiſtrators an 
aſſigns, as in the ſame is expreſſed, and far 
other good conſiderations the ſaid R. 
thereunto moving, had demiſed, grants 
and to farm let, and by the ſaid indentur 
did demiſe, grant, and to farm let, to th 
faid W. all that meſuage or farm-houſe call 
Hunters farm, otherwiſe Hunter*s hall, ſitut 


and being in the pariſh- of Epping in th 
county of Eſſex, with all and ſingular th 
houſes, out-houſes, buildings, barns, ſtabls 


yards, orchards and gardens thereunto b. 
Tonging ; Except and always reſerved outd 
the faid leaſe to the ſaid R. his heirs and i 
figns, a room in the ſaid meſuage called th 


- 


- parkour, and alſo, a room or chamber or 
the ſame, with me OOTY of ingreſs, cr 
and regrels, to and. for hi | 


m and them, ji 


and their ſervants and aſſigns, into, out 


and from the faid rooms, at his and thi 


free-will and pleaſure, during the {aid iam 


and alſo except and always reſerved to 
faid R. his heirs and aſſigns, all and all mi; 
ner of woods, .underwoods, timber-trecs,;a 
all other trees whatſoeyer, and. the lops, i 
and ſhreddings of them and every of th 
and all hedger rows ſtanding, growing ot. 


ing, or which at any time after during 


faid term by the faid indenture gra 
ſhould ſtand, grow or be in or upon 
ſaid demiſed premiſes, or any part or pitt 
thereof, with free liberty of ingreſs, en 
and regreſs, to and for the ſaid K. his If 
and aſſigns, with ſervants, labourers, hot 
carts and. carriages, at times convenient 
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Det. 


and the year to fell, cut down, grub up, ſquare 
fo and faw the ſame, at his and their free- will 
ad pleaſure, leaving and allowing wood and 
ted timber for botes and firewwood; To have and 
tur to hold the faid meſuage or farm, lands and 
\ th premiſes, in the ſaid indenture before men- 
als ioned to be demiſed and granted, with their 


before excepted) to the ſaid V. his execu- 


E ors, adminiſtrators and aſſigns, from the 
beast. day of the annunciation of the bleſſed 
b igin Mary then next enſuing the date of 
nabe faid indenture, unto the full end and 
em of ſeven years thence next enſuing, and 


ully to be complete and ended: Lielding 
nd paying therefore yearly and every year, 
luring the ſaid term, to the faid K. his heirs 
Ir aſſigns, the yearly rent or ſum of 447. of 


ſual feaſts or days of payment in the year, 
0 wit, at the feaſt of St. Michael the arch- 
gel, and the annunciation of the bleſſed 
Irgin Mary, by equal portions; as by the 
ad indenture, amongſt other things, more 
ully appeareth. By virtue of which ſaid 
ale the ſaid V. afterwards, to wit, on the 
norrow of the ſaid feaſt of the annunciation 
the bleſſed virgin Mary next after the date 
f the ſaid indenture, entered into the ſaid 
lemiſed premiſes, with the appurtenances, 
ind was. poſſeſſed thereof, and had, held, 
ccupied and enjoyed the ſaid demiſed pre- 
niſes, from the faid feaſt of the annuncia- 
lon of the bleſſed -virgin Mary laſt men- 
loned, until and after the feaſt of St. Mi- 
Y 0b, III “ cbat i 


nd every of their appurtenances, (except as 


awful money of England, at the two moſt 
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Inteflate in- 
debted to de- 
fendant on a 
bend in 100]. 


Profert. 


Debt. 
chael the archangel in the 3oth year of the 
reign of our ſaid lord the preſent king; and 
afterwards, to wit, on the 23d day of Dy. 
cember in the zoth year aforeſaid, being ſo 
poſſeſſed thereof, at H. aforeſaid in the coun. 
ty aforeſaid, died inteſtate: After who: 
death, to wit, on the laſt day of Februy 
in the 3ift year of the reign of our ſaid 
lord the preſent king, at H. aforeſaid in the 
county aforeſaid, adminiſtration of all and 
ſingular the goods and chattels, rights and 
credits, which were of the ſaid . was in 
due manner committed by H. by divine per. 
miſſion biſhop of London, to the ſaid R 
And the ſaid R. in fact faith, that at the 
faid feaſt of St. Michael laſt mentioned, 1100 
of rent for the ſaid premiſes were due and i 
arrear to the faid R. and were unpaid at the 
time of the death of the faid W. and that be 
the ſaid V. upon the ſaid feaſt of St. M. 
chael, or at any time afterwards, did not pij 
the faid 1107. or any part thereof, nor cut 
the ſame or any part thereof to be paid to 
the ſaid R. And the faid R. further faith, 
that the ſaid V. P. in his life-time, to wii 


on the 12th day of February in the 28 | 


year of the reign of our ſaid ſovereign lord 
Charles II. now king of England, &c. at ll. 
aforeſaid in the county aforeſaid, by his wir 
ting obligatory ſealed with the ſeal of the 
faid V. Which the ſaid R. bringeth heit 
into court, the date whereof is on the ſame 
day and year, became held and bound t 
the ſaid R. in 100 J. of lawful money dd 
England, to be paid to the ſaid R. whe * 

| | . 0 


the | thould be theteun to afterwards tequeſted. 
and i And the ſaid R. further ſaith; that as well 
be faid 110“. for the rent aforeſaid; as the 


| obligatory; at the time of the death of the 
ſad V. and after his death; were true and 
juſt debts, and truly and juſtly due to the 
kid R. and then and ſtill unpaid to the ſaid 


| to the value of 647. 173. and 64. and no 
more, after the death of the ſaid V. came 


ſitisfaction of the ſaid debts due to the ſaid, 
R. by the ſaid V. in his life-time, in form 


and chattels which were of the ſaid V. at 
the time of his death in the hands of the 
fad R. to be adminiſtred; and that he hath 
00 goods and chattels which were of the faid 
M. at the time of his death in his hands to 
ah de adminiſtred, nor had on the day of ex- 
11 libiting the ſaid bill, nor at any time after- 
7 uds, except goods and chattels to the va- 
[ue aforeſaid, which are not ſufficient to ſa- 
te / the faid debts, and which are bound 
ind charged with the payment of the faid 
kveral debts 3 and this he is ready to veri- 
v: Wherefore he prayeth judgment if the 
id 7. ought to have or maintain his ſaid 
ze action thereupon againſt him, Cc. With this, 
on that the fd R. will vo that the ſaid . P. 
| 1 2 an 


3 


aforefaid. And the ſaid R. further faith, Plene adm 
that he hath fully adminiſtred all the goods niſtravit. 


nid 110 J. mentioned in the ſaid writing 


to the hands of the faid R. as adminiſtrator 
as aforeſaid : Which. faid goods and chattels hich defen- 


the faid N. retaineth in his own hands, in 4@#! retains. 
ndrews 305 
28 


2273 


R. And that divers goods and chattels which 4/71: inh to 
| vere of the faid . at the time of his death, 64l. 178. 6d. 
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W. P. (be in- in the ſaid indenture and writing obligatory 
teflate) named named, and the faid P . in the declara- 
tion of the ſaid J. named, are one and the 


in the inden- 


ture and bond, 
and W. P. na- tall 4 | 
med in the de. And the ſaid F. prayeth oyer of the ſaid 
writing obligatory, and it is read to him; 


elaration, are 
the ſame per- 
fon. 
Replication, 
Oyer of the 
bond and con- 
dition. 

Bond condi- 
tiened for per- 
formance of . 
the covenants 


in tbe leaſe, 


agreements, which in his and their parts and 


Debs. 


fame perſon, and not other nor different. 


O 


and he alſo prayeth oyer of the condition of 
the ſaid writing obligatory, and it is read v 


him in theſe words, 1% wit, The condition 
of this obligation is ſuch, that if the aboye- 


bounden . P. his heirs, executors,” admi- 


niſtrators and aſfigns, do and ſhall from time 
to time, and at all times hereafter, well and 


truly pay, obſerve, perform, fulfil, hold and 


keep all and ſingular the covenants, grants 
articles, proviſoes, promiſes, conditions and 


behalf are and ought to be paid, obſerved, 


. P. of the other part, and that in and by 


performed, fulfilled, held and kept, com- 
prized, fpecified and declared, in and by 
one pair of indentures of leaſe bearing the 
date above written, made between the above- 
named R. B. of the one part, and the faid 


all other things, according to the tenor, effect 
and true meaning of the ſame indentures of 
jeaſe; then this obligation ſhall be void, 0 


elſe it ſhall ſtand in full force; Which being. 


read and heard, the faid J. ſaith, that be 
by any thing by the ſaid R. above by.plead- 


ing alledged, ought not to be barred from 


Proteſtando 
that the afſets 
are above the 
value of 641, 
178. 6d. 


death, and eame to the hands of the ſaid R. 


having his ſaid action thereupon aginſt 
him; Becauſe proteſting, that the goods and 
chattels which were the goods and chat- 
tels of the: ſaid. V. at the time of Þs: 


_ 


Debt. — 


to he adminiſtred, were of greater value than 
| the ſum of 64 J. 175. and 6d. And alſo pro- And that de- 


/ifing, that he the ſaid R. had divers goods /enar! bath 
and chattels, which were the goods and char. %% . 
tels of the ſaid M. at the time of his death, © 
ſufficient: to ſatisfy the ſaid J. his ſaid debt, 

and alſo to ſatisfy the ſaid R. as much money 

and more as was due to the ſaid R. by the 

hid M. in his life-time :. For plea, the ſaid Sas ths in- 


J. faith, that the ſaid indenture in the ſaid Anture men- 


plea above mentioned, is the ſame indenture 774 #» be 
pita, and in 


which is mentioned in the condition of the 2% condition 9, 
fad writing obligatory. And the faid F. ge bond, are 
further ſaith, that the ſaid V. at the time de ſame; and 


of his death was not indebted to the ſaid R. Vat the inte- 
ate was not 


jor, the {aid rent in the ſaid plea of the ſaid e e, 


R. above mentioned, above the ſum of 30 l. afndant for 
and this he is ready to verify: Wherefore rent in above 


| he prayeth judgment, and his ſaid debt, to- 391. 


gether with his damages by occaſion of the 


detaining that debt, to be adjudged to 


Aud the ſaid R. ſaith, that the ſaid plea Demurrer. 


| of the ſaid F. above by replying pleaded, in 
manner and form aforeſaid, and the matter 
therein contained, are not ſufficient in law 
to maintain the ſaid action of the ſaid 7. 


*ainft the ſaid: R. To which the faid R. 
hath no need, neither is he bound by the 
law-of the land in any manner to anſwer; 
and this he is ready to verify: Wherefore 


for default of a ſufficient replication in this 
behalf, the ſaid R. as before prayeth judg- 
ment, and that the ſaid J. may be barred 
from having his ſaid action thereupon againſt 
ST; T 3 the 


% 


Foindtr. 


Deb. 

the ſaid R. & c. And for cauſe of demurtet 

in law upon the ſaid plea, the faid R. as, 
cording to the form of the ſtatute in ſuch ab 
made and provided, declareth, and to th 

court here ſheweth theſe cauſes following, t 

wit, that the ſaid plea is double and inter 


tain, and for that the ſaid plea wanteth 
—. ͤ | 
And the ſaid J. faith, that the ſaid ply 
of the ſaid J. above by replying pleaded in 
manner and form aforeſaid, and the matte 
therein contained, are good and ſufficient i 
law to maintain the ſaid action of the faid } 
againft the ſaid R. which faid plea, and thi 
matter therein contained, the ſaid F. is e. 
dy to verify and prove as the court, &. 
And becauſe the ſaid R. doth not anſve 
the ſaid plea, nor hath as yet any ways ds 


nied it, the ſaid J. as before prayeth ug 


ment, and his ſaid debt, together with hi 
damages by occaſion of the detaining thi 


Pontinyance by debt to be adjudged to him, Cc. But br 


Cur. adviſar. 
yult. 


Continuance. 


cauſe the court of our ſaid lord the preſent 
king here is not yet adviſed of giving thel 


judgment of and upon the premiſes, day i 


thereupon given to the ſaid parties befort 
our lord the king at #. until Wedneſday nei 
after fifteen days of Eaſter, to hear thel 
judgment of and upon the premiſes, for thi 


the court of our ſaid lord the preſent king 
here is not yet, Sc. At which day, beſat 
our ſaid Jord the king at #. the faid partie 
came by their attornies aforeſaid. But be. 
cauſe the court of our ſaid lord the preſent 
king here is not yet adviſed of giving then 


Mn 


judgment of and upon the premiſes, day is 

therefore given to the ſaid parties before our 

lord the king at V. until Friday next atter 

the morrow of the Holy Trinity, to hear their 

judgment thereupon, for that the court of 

our ſaid lord the preſent king here is not yet, 

Ec. At which day, before our lord the 

king at W. the ſaid parties come by their at- 

tornies aforeſaid. But becauſe the court of Continuance. 

our ſaid lord the preſent king here is not yet | 

adviſed of giving their judgment of and upon 

the premiſes, day is therefore given to the 

fad parties, before our lord the king at . 

until Twe/day next after three weeks of St. 

Michael, to hear their judgment thereupon, 

for that the court of our ſaid lord the preſenc 

king here is not yet, Sc. At which day, 

before our lord the king at VJ. the ſaid par- 

ies came by their attornies aforeſaid. JYhere- Judgment fo 
pon the court having ſeen and fully under- e Paine. 
ſtood all and ſingular the premiſes, and ha- 

ving maturely deliberated thereupon, for that 

it appeareth to the court of our ſaid lord the 

| preſent king here, that the ſaid plea of the 

lad F. above by replying pleaded in man- 

fore ner and form aforeſaid, and the matter 

therein contained, are good and ſufficient 

Veit in Jaw for the ſaid J. to have and main- 

hit BW tain his ſaid action againſt the ſaid R. It is Pro miſ. 62. 

ing Wy conſidered, that the faid F. P. recover againſt ** _—_— 

on Wi the faid R. B. his ſaid debt, and alſo 6 J.“ e 

ie 136. and 4 d. for his damages, which he 

be. BY bath ſuſtained as well by occaſion of detain- 

ent ing chat debt, as for his coſts and charges 

en by him expended about his ſuit in this be- | 
n Pall, adjudged to the ſaid J. by the court of 1 

N 1 4 7 - 
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Satis/aFion 


g</nowledged. Proper goods and chattels of the ſaid . 


Declaration in Londen, to wit, H. P. clerk, and M. hi 


debt Ey baron 


and feme a- 
gain} baron 


and feme, exe- 


eutrix, on a 
bill made by 
the te/lator ta 


the feme while 


fole, fer the 


per annum. 


2 SALE. 749. 


— 


Frofert. 


| our ſaid lord the preſent king here, with his 


payment of 201. that whereas the ſaid A, in his life-time, u 


| ſealed with the ſeal of the faid J. in his life 


Debt. 
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Cate C 
20 J. 
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aſſent to be levied of the goods and chatteh 
which were of the ſaid J. P. at the time g 
his death in the hands of the faid R. to he 
adminiſtred, if he hath ſo much 1n his hands; 
and if he hath not ſo much in his hangs 
then the ſaid damages to be levied of the 


And the ſaid R. in mercy, &c. Afterward, 
to wit, on Monday next after fifteen days df 
St. Martin in this fame term, before our 
lord the king at W. the faid J. P. came by 
J. L. his attorney and acknowledged himſelf 
to be ſatisfied of the ſaid debt and damage; 
Therefore the ſaid R. is quit of the ſaid dex 
and damages, Oc. 5 


wife, lately called M. B. complain of P. J. 
eſq; and E. his wife, executrix of the teſts 
meat and laſt will of A. C. late father of the 
ſaid E. deceaſed, otherwiſe called, &c. in 
the cuſtady of the marſhal, c. of a ple, 
that they render to them 200 J. which they 
unjuſtly detain from them; For that, to wit, 
wir, on the 1ſt day of December in the yet 
of our Lord 1674. at L. aforeſaid, to wi, 
in the pariſh of &. Mary le Bow in the watd 
of Cheap, by his certain writing obligatory 


time, Aud to the court of our ſaid lady the 
queen now here ſhewn, the date whereof i 
on the ſame day and year, bound himfcl, 
his heirs, executars and adminiftrators, in 
the penal ſum of 200. of lawful money d 

on | - England, 


| 1 } 
1 
Debt. 281 1 
bn Eigland, to pay to the ſaid M. (by the name 'M 
eh Wo! Mrs. M. B. daughter of F. B. of L. afore- 8 
aid, and of M. his wife) the ſum of 207. 1 
be Na year, by equal portions, at or upon the 9 
our moſt uſual feaſt-days in the year, to wit, i 
% Non the nativity of our Saviour, the annuncia- m0 
he tion of the virgin Mary, the feaſt-day of St. Mi 
R. on the baptiſt, and the feaſt of St. Michael i 
tte archangel, by 57. for every quarter of mi 
year; the firſt payment to begin upon the "By 
r eaſt of St. Zobn the baptiſt next enſuing the F 
by Cate of the ſaid writing; which ſaid ſum of "i 
ol. ſhould be paid at the then dwelling- 1 
51 ouſe of the ſaid F. B. father of the ſaid M. 0 
er the term of ſix years next enſuing the 1 
hrt payment, if the ſaid M. the now plainn 9 
is WY ſhould live ſo long. Aud the ſaid H. Ore guarter 15 
Lad. in fact ſay, that 57.' for one quarter . 7 
a. f one year ended at the feaſt of St. Michael bY 
he e archangel in the year of our Lord'1679. :W 
in ere due, in arrear and unpaid by the ſaid :W 
en. in his life-time to the faid M. the now. is 
er laintiff while ſhe was ſole, and ſtill are due, 1 
it, WP arrear and unpaid: hereby an action ac- Actio accrevit. I 


red to the ſaid MJ. whilſt ſhe: was ſole, to 
emand and have of the faid A. C. in his 
-time, and allo to the ſaid H. and M. 
iter the marriage between them celebrated, 
demand and have of the faid P. and E. 
ter the death of the faid A. the ſaid 2007. 
# the ſajd A. in his life-time, and whilſt 
e fad M. was ſole, altho often requeſted, 5 
. thereunto by the ſaid M. and the ſaid | \ 
and E. after the death of the faid A. al- | 2 
0 often requeſted, &c. thereunto by the i 
e a 
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laid M. whilſt ſhe was ſole, and by the fat 
H. and M. after the marriage between then 
celebrate l, have not paid, nor hath eile 
of them paid the Taid 200 J. to the ſaid M 
whilſt ſhe was ſole, or to the ſaid H. and 
or to either of them, after the marriage be 
tween them celebrated, but they ntirely t, 
fuſed, and the ſaid P. and E. till intirh 

refuſe io pay them the ſame, to the d 
of the ſaid H. and M. of 40 l. And ther, 

of they bring ſuit, Sc. 

Declaration in Cumberlaud, to wit, R. W. late of, 7 
&ebt on a bond, ſon, and heir of W. W. deceaſed, othernil 
or % d, Called, Ge. and B. V. late of the fuy 
wifes of the widow, deyiſce of the ſaid V of diver d 
Ar. 0. B. his lands and tenements, were ſummoned u ringe. 
anſwer to E. S. eſq; in a plea, that they rendeMiſſexror 
to the ſaid A. 100 J. which they owe io n. 
unjuſtly detain from him, c. And when 
upon the ſaid E. by T. B. his attorney fait, 
that whereas the ſaid V. the father of th 
ſaid R. (of whom the ſaid R. is ſon and he eſon 
and the faid B. is deviſee as aforcfaid) in b 
ütfe-time, to wit, the 2d day of Sept 
in the Gch year of the reign of his 2 Iota 
majeſty, at M aforeſaid, by a certain wiſh! 
ting obligatory acknowledged himſelf to M herefo 
bound to the ſaid E. in 1007. to be paidt cover; 

- the ſaid E. when he the ſaid V. ſhould op 
thereunto required; and the ſaid W. did b 
the ſaid writing obligatory bind himſelf a 
his heirs well and faithfully to make the lu 


payment : Nevertheleſs - faid W. in 
life-time, or the ſaid R. and B. (nich 400 
&. is ſon and heir of the faid M. and wie 
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d B. is deviſee of the ſaid . of divers | 
f his lands and tenements as aforeſnid, by 
is laſt will made at . aforeſaid, after the 
ch day of March in the year of our Lord 


3692. whereof the ſaid W. at the time of 
is deceaſe had a power of diſpoſing by his 
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id laſt will) after the Geath of che faid J7. 
rey Waltho? often requeſted) have not, nor hath 
ar Wo of them rendered to the ſaid E. the ſaid 
er oo /. or any part thereof; but they have 


olly denied, and the ſaid R. and B. ſtill 
lo deny to render the ſame to the faid E. 
(hereby the laid E. ſaith that he is preju- 
Iced and dammified to the value of 107, 

Ind thereof he bringeth ſuit, Oc. And he Profert. 
fingech here into court the faid writing ob- 
ery, which teſtifieth the debt aforeſaid = 
form aforeſaid, the date whereof is the 
mo year in that reſpect ne poten | 
td, Ee. 

And the aforeſaid R. in hls own pr 2 
non eometh and defendeth the forte and Nil — 2 
jury then, Sc. and faith nothing in bar £7 „ 
precfuſion df the aforeſaid ation of che 
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dead E. whereby the faid E. remaineth 
ai int the ſaid K. thereof unde ſended: 
0 b berefore it is conſidered, that the ſaid E. 
aid 8cover againſt the ſaid R. his debt aforeſaid, 
1 be damages by reafon of detaining that 
| | 


Et to 80.5. by the court here adjudged c 
e ſaid E. by his affent, according to the 


e m of the tate in ſuch caſe made and 
in M orded. And the ſaid R. in mercy, Sc. 
b 4nd the ſaid B. by 


her attorney Plea, not 4. 
| Moth d defendeth the force and injury Wan 
a ; when, 
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when, Cc. and ſaith that ſhe ought not y 
be charged with the faid debt by virtue i 
the ſaid writing obligatory, - becauſe ſhe ſa 
that ſhe is not deviſee of the ſaid . of ay 
of his lands and tenements, as by the 10 
declaration is above ſuppoſed : And of th 
the Pan herſelf * the e, G. 


IN Eafter 7 2008 in the foxteenth No 
et, Bf "FOE Tat of. RY "TY ty 
| Second. 


To 7 the Juſtices 5 our .Lird i 
King of the Benth. 


Bill in 4b en „ Middleſex, H B. ſpinſter, by J. ö. ber 


a bond again}t i to wit, . torney complaineth of I 
eee eſq; otherwiſe. called, Sc. (he having pi 
0 Z. ullege of parliament) of a plea that he rends 
Lil. Ent. go1. to her [as in à bill againſt an attorney in a 
2 LA. Rayon: en a bond to] bringeth ſuit, Sc. And hut 
g Jar upon the ſaid H. prayeth proceſs of the lot 
- age 4 the king, according to the form of the f. 
Seat. 8 & 9. tute in ſuch caſe made and provided, 10 
W. 3. made to her thereupon: And it is thereups 


Star. 12 & ay, granted to her, Sc. And ſhe, bringeth het 


.. 8. e, , into court the writing obli aforelaWſe: 
igatory afore 
4"; ON which teſtifieth the debt aforeſaid in foneth tt 


aforeſaid, the date whereof i is the day al 
your aforeſaid, £9. > T 


Phe 7 e 15 


— 


bas lb ORG 


Debt. 


riff of M. greeting. We command you, 
at you ſummons H. J. eſq; otherwiſe 
led, Cc. (the ſaid H. J. having privilege 
f parliament) that he be before our juſtices 
V. on Monday next after the morrow of 
he aſcenſion of our Lord, to anſwer to H. 
| ſpinſter, of a plea that he render to her 
401, which he owgth. to her and unjuſtly 
etaineth, Oc. for that whereas ¶ Verbatim as 
the bill to] the damage of the ſaid H. of 
o, as it is ſaid: And have you there this 
fit. Witneſs, Sc. 3 


at you diſtrain and attach H. V. eſq; other- 
le called, c. (the ſaid H. J. having pri- 
te of parliament) by all his lands and 
attels in your bailiwic, ſo that neither he 
r any one through him put his hands there- 
until you ſhall have other command from 
; and that of the iſſues thereof you anſwer 
us; ſo that he be before our juſtices at V. 
Friday next after the morrow of the Holy 
mit, to anſwer to H. B. ſpinſter, of a 
a that he render to her 840 J. which he 
eth to her, and unjuſtly detaineth from 
„ c. For that whereas ¶ Verbatim as in 
bill to] damage of the ſaid H. of 201. as 
ö aid, and to hear his judgment for many 
ſiulis: And have you there this writ. 


ineſs, (6e. 


o 


1 
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GEORGE the Second, c. To the Writ of fave" 
mmons thereon. - 


Lil. Ent. 501, 
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GEORGE the Second, Oc. To the Diſtringas 3 | 
eriff of M. greeting. We command you, eren. 
Lil. Ent. 569. 
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Cheſhire, to wit: Be it remembered, that Memorandum 
etofore, that is to ſay, in the term of 74 _ of a 
Wer laſt paſt, before our lord the king at “et l. 


Trin. 2 Jac. 2. N. eame J. G. by J. I. his attorney 1 
ro. 121. brought here in the cours of our faid lord thy 
1 king then there his certain bill againſt 7. 
and F. H. exeeutors of the teſtament and lf 

will of E. H. deceaſed, lately called E. Ad 

the town of M. in the county of C. tn 

ner, in the cuſtody of the marſhal, Go. af 

plea of debt; and there are pledges for pr 

fecuting; namely, J. D. and R. R. Whig 

faid bill followeth in theſe words, to uy, 

Declaration in Cheſbꝛre, to wit, G. F. complaineth of 7. U 
debt on a bond and T. H. executors of the teſtament and li 
egainff the will of E. H. deceaſed, lately called E. 
e of the town of M. in the county of C. tt 
B. R ner, in the cuſtody of the marſhal of i 
Carth. 11. Afarſhalſea of our lard the king, before th 
3 Mod. 114. king himſelf, of a plea that they render 
him 40 7. of lawful money of England, wha 

they owe him and unjuftly detain; For iu 

that is to ſay, that whereas the ſaid E. in li 

life-time, that is to ſay, on the 11th dj d 

December in the 34th year of the reign of i 

lord Charts II. late king of Euglaud, &e.s 

T. in the county aforeſaid, by his cem 

writing obligatory ſealed with the ſeal of i 
Profert. ſaid Z. in his life-time, and to the court d 
our ſaid lord the now king here ſhewn, ti 

date whereof is on the ſame day and ya 
acknowledged him to be held and firm 

bound to the faid G. in the ſaid 40 l. to 

paid to the faid G. when he ſhould be thet 

unto requeſted : Nevertheleſs the faid B.! 

his life-time, and the ſaid 7. and 7. after lt 
dlaiüeuath of the ſaid E. altho? often requeſted, 
hau not paid the ſaid 40 J. to the * 

| RE | 8 bert 


itherto to pay him the ſame have intirely 
efuſed, and the ſaid 7. and T. ſtill wholly 
efuſe to pay him the ſame, and unjuſtly de- 


3 ain, to the damage of the faid G. of 1005. 

l thereof he bringeth fair, S0. 
% now at this day, that is to ſay, on aparlance. 
0 ridey next after the morrow of the Holy 


rinity in this ſame term, to which day the 
id T. and T. had leave to imparl to the 
Il aforefaid, and then to anſwer thereunto 
fore our lord the king at V. come as well 


fed G. by his attorney aforeſaid, as the | 
T. and 7. by M. J. their attorney; And plia, Plene 


r faid 7. and T. defend the wrong and in- adminiſtravit. 
y when, Sc. and ſay, that the faid G. 
ht not to have or maintain his ſaid action 


of againſt them; becauſe they ſay, that 
er i pos 

chi Wc) the faid T. and 7. before the day of 
MF oitng of the. ſaid bill, had fully admi- 


ſtred all the goods and chattels which were 
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i be fad ZE. H. at the time of his death; ' 
n bat they have no goods and chattels 1 
12 1 lich were of the ſaid E. H. at the time of 
nit death in their hands to be adminiſtred, nor 
of i d they on the day of exhibiting of the ſaid 
* ll nor at any time afterwards; and this 


y are ready to verify: Wherefore they 
judgment, if the ſaid G. ought to have 
maintain his ſaid action thereof againſt 
bra. m. G | 5 
4rd the faid G. faith; that he by any Repiicarion, 


E. 1 ig by the ſaid 7. and T. above in plead- 
er alledged, ought not to be precluded from 
d action thereof againſt the ſaid T. and 


7 i becauſe he faich that the ſaid T. and * 
V | | have, 
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Mie. 
Mittimus 70 
the county pa- 
latine. * 


ſaid county after the ſaid record ſhall be & 
of the neighbourhood of 7. aforeſaid in ths 


the ſaid juſtices, by writ of our ſaid lord tie 


Debt. 


have, and on the day of exhibiting of the 
ſaid bill, that is to ſay, on the 21ſt day f 
April in the 2d year of the reign of our lor 
James II. now king of England, &c. hat 
divers goods and chattels which were of the 
ſaid E. H. at the time of his death in ther 
hands to be adminiſtred, to the value of the 
debt aforeſaid, whereof they could have fi. 
tisfied the ſaid G. for his debt aforeſaid, y 
wit, at T. in the county aforeſaid ; and lt 
prayeth that this may be inquired of by the 
country: And the ſaid T. and T. do the lik 
Sc. And becauſe the ſaid iſſue above join 
ed between the ſaid parties ought to be tri 
by men of the county palatine of C. that! 
to ſay, by men of the neighbourhood of 
aforeſaid in the ſaid county of C. where tht 
writ of our lord the king runneth not, an 
not elſewhere; therefore the record of tit 
ſaid plaint is ſent to the juſtices of the {al 
lord the king of the ſaid county of C. ſo ti 


king of that county to be duly made, cut 
it to be commanded to the ſheriff of the {ant 
county, that he cauſe to come before tt 
faid juſtices of our ſaid lord the king of ti 
ſaid county of C. at the next ſeſſions for it 


livered to them, twelve free and lawful mel 


ſaid county of C. By whom, Ge. An 
who neither, &c. To recognize, &c. * 
cauſe as well, Sc. when the verification 
iſſue aforeſaid ſhall be made and tried, tha 
then the ſaid juſtices ſend to our = 


' the 
y of 
lord 
had 
the 
their 
F the 
g fl. 
„ 1 
d he 
the 
like 
jolt 
tried 
at 1 


x1, 


Debt. 


king at V. the record of the ſaid plaint, 
with the whole thereof which ſhall be done 
thereupon in the court of our ſaid lord the 
king there before them, at a certain day 


which the faid juſtices of the county palatine 


eforeſaid in the ſame court there ſhall prefix 
to the faid- parties to hear judgment there- 
upon, Sc. And it is told to the ſaid G. that 
he ſue wich effect at his peril, c. 
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Lindon, to wit, I. F. N. and J. F. NM. Declaratim in 
complain of G. D. eſq; otherwiſe the right 4e6t on @ bond 


honourable G. marquis D. being in the cu- ee ina 


ſtody of the marſhal of the Manſbalſea of our deed for per- 


for mance of an 


lord the King, before the king himſelf, of a agreement in 


plea that he render to them 17, 100 J. of law. Hat 
ful money of G. B. which he oweth them 


and unjuſtly detaineth; For that, to wit, 


bat whereas by a certain writing or agree- 


ment made at IL. aforeſaid, to wit, in the 
pariſh of, &c. on the 29th day of Auguſt in 


the year of our Lord 1720. reciting, that 


whereas the ſaid I. and J. for the conſidera- 
non in the ſaid writing mentioned, had bar- 
pined and fold to the ſaid G. oo J. intereſt 


r credit in the principal capital ſtock and 


fund of the governor and company of mer- 


hants of Great Britain, trading to the Scuth 


dea and other parts of America, and for en- 
curaging the fiſhery, &c. Which ſaid 
900 J. ſtock they the ſaid I, and J. for them- 
ſelves, their executors, adminiſtrators and aſ- 
ens, covenanted, promiſed and agreed to 
Transfer, or cauſe to be transferred, to the 
ad G, his executors, adminiſtrators or aſ- 
bens, within fourtcen days next after the 


Vor. II. * opening 


deed. B. R. 
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Profert.. 


Azmverment. 


of our Lord 1721, at L. aforeſaid ; and in 


Debt . 


| opening of the transfer-books after the Chrif. 
mas dividend next enſuing the date thereof, 
and the ſaid G. by the ſaid writing covenant 


ed, promiſed and agreed tor himſelf, his & 
ecutors and adminiſtrators, on the transfer, 
ring the ſaid goo J. ſtock, to pay, or cauſe u 


be paid, to the ſaid J. and J. their executor, 


adminiftrators or aſſigns, for the ſaid ſtock, 


the ſum of 8850 l. of lawful money of 6. 


and by the ſaid writing it is mentioned thi 
it was mutually agreed by and between de 


ſaid parties, that the laſt Midſummer di. 
dend, and all other dividends, profits an 
commodities whatſoever, which ſhould i 


or become due upon account of the {ail 
9007. ſtock, ſhould be and remain to ad 
for the proper uſe, benefit and advantage d 
the ſaid G. his executors, adminiſtrators all 
aſſigns. And for the true obſervance a 
performance of the faid agreement on it 


part of the ſaid E. to be performed, the ſi 


G. by the ſaid writing bound himfeli, i 
heirs, executors and adminiſtrators, to lt 
ſaid J. and J. their heirs, executors and d 
miniſtrators, in the penal ſum of 1, 100 
as by the ſaid writing, which the ſaid I. al 
J. under the ſeal of the ſaid G. bearing at 
the ſame 29th day of Auguſt in the yt 
aforeſaid, bring here into court, more fiſ 


appetareth. And the ſaid J. and J. in fa 


ſay, that the ſaid transfer-books, after l 
Chriſtmas 'dividend made by the compil 
next after the date of the ſaid writing, Net 
opened upon the iſt day of May in the j® 


12 dhe 


Det | 
e faid J. and F. within 44 days next after 
he opening the ſaid books, that is to ſay, 
n the 12th day of May in the year of our 
ord 1721, the ſaid 12th day being a trans- 
day from eleven of the clock in the fore- 


0 oon until one of the clock in the afternoon 
(| the ame. day, at the office of: the ſaid 
ay, in a Certain. room called the trans: 


r. toom, at L. aforeſaid, were ready to trànſ- 
to the {aid G. the ſaid 90D. Rock in the 
nsfer-books of the ſaid company, and 


boy. to the ſaid C. in the faid books; but 


7 ther the ſaid G. nor any one on his behalf 
n came or was preſent to. accept the ſaid 
1 0 0 ky nor did the aid , G. then or at any | 
* her time pay to the ſaid J. and J. or to 
1er of then, the ſaid 85507. for the ſaid 
ck, according to the faid agreement. And 
fl e ſaid J. and F. ſay, that the uſual man- 
of transferring Rock in the capital ſtock 
bund of the governor and company afore- 
nas on the ſame 12th day of May and 
06e before had: been, by transferring ſuch 
u in the ſaid books at the ſaid office; in 
ne om aforeſaid, on transfet-days, at any 
zr between nine of the clock in the fore- 
feen and one of the elock in the afrernoon 3 
\ fr an action accrued to the ſaid I. and 
er e demand and have of the ſaid G. the 


"I en requeſted; hath not paid the ſail 
w_ 1001, or any part thereof, ta the faid J. 
7. of either of them, but hath intirely 


led, and doth ſtill refuſe to pay the ſame 
F t 


en and there offered to transfer the ſaid 


1%, 100 l. Nevertheleſs the ſaid G. altho⸗ 


292 Debt. Z 
to them, to the damage of the ſaid 7, and Mer! 

| of 100 J. And thereof they bring ſuit, &. f 
Plea, Non And the ſaid G. by F. H. his attony 
debet. cometh and defendeth the wrong and ini 
when, Sc. and ſaith that he doth not om 

to the ſaid J. and F. the ſaid 17, 1000 

any part thereof, in manner and form a8 th 

ſaid J. and J. above complain againſt hin 

| and of this he putteth himſelf upon f 
que. country: And the faid IJ. and F. do the lik 
Therefore, c. 2200 

Declaration in Middleſex, to wit, C. B. late of the Im 
_—_— * Temple, London, gent. otherwiſe called C 
ner, Of the Inner Temple, London, gent. was lu 


ſoreſai 
Attorney“ , q 
Pric. C. B. moned to anſwer A. C. aſſignee of Sir 8." - 


kent. and E. B. eſq; late ſheriff of the dan 

county of M. according to the form of thell E. 

tute in ſuch caſe lately made and provided M.) 

a plea, that he render to her 20 J. Which! rf 

oweth her, and unjuſtly detaineth, Cc. , to 
whereupon the ſaid A. C. by J. B. he WF” ” 

torney ſaith, that whereas one W. L. al KC. B 

the 1ſt day of the term of the Holy ed. 

in the year of our Lord 1706. to wit, W's © 

the 4th day of April in the 1oth year of fad, 

reign of our lord the preſent king, at , of 

the ſaid county of M. was in due mann day 

1 Strange 60, reſted by the ſaid Sir R. H. and E. B. (VM the ſai 
727, 444 ſheriff of the ſaid county of M.) by 1% 
643, 893- of a certain writ of our lord the preſents ; that 
of Capias ad reſpondendum, directed 1 ill Tong 

ſheriff of the county of M. and out df: | * 
court of our ſaid lord the preſent king f elect, 

fame being then here, to wit, at V. " the 0 

county of M.) before that time in due" into | 
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obligatory became forfeited. Aud the (ii 


Debt. 


the ſaid A. C. in fact faith, that the taid Þ 
L. did not appear before the juſtices of oy 
ſaid lord the preſent. king here, to wit, x 
V. aforeſaid, from the day of Eaſter in ff. 
teen days, in the ſaid condition mentioned 
according to the form and effect of that con 
dition, by reaſon whereof the ſaid writny 


A. C. in fact ſaith, that afterwards, to vi, 
gn the 19th day of May in the year of ay 
Lord 1724. as M. aforeſaid, the ſaid dit 
A. and E. B. (being ſheriff of the ſaid coun 
ty of M.) by the name of Sir R. I. kat. an 
E. B. elq; ſheriff of the county of M. win 
named, at the requeſt of the faid A. C. the 
Plaintiff in that ſuit, by his indorſemen i 
due manner aſſigned the faid writing obig. 
tory to the ſaid 4. C. according to the forms 
the ſtalute in ſuch caſe made and provide 
by then and there indorſing the ſaid writing 
obligatory, and atteſting the ſame under hi 


hand and the ſeal of his office of ſheriff of th 90 
county of M. aforeſaid, in the preſence N . 
two credible witneſſes, to wit, of C. J. al 15 bo 
J. C. according to the form of the (aid fame 
tute, the ſaid 20 L in the faid writing oll dog 
gatory contamied then and there being ute 1 
paid, Whereof the ſaid C. B. then and fz 1 


had notice; whereby and by force of i 
premiſcs, and allo by force of the ſaid { 
re, an action accrued to the ſaid 40 
aſbgnee of the ſaid Sir. R. 7g. and E. B. b 
riff of the ſaid caunty of M. to demand 
have of che ſaid C. B. the ſaid 204 4% ple of 
hid C. B. al;þo' gfcen required, hath be F ui 


renders 


Det. 


bed the ſaid 20 J. to the Gid Sir. X. II. 
and Z. B. or to the ſaid A. C. or either of 


them, but hath hitherto altogether refuſed 


to render the ſame to them or to either, and 


yet doth refuſe to render the ſame to the 
ſaid A. C. and the ſaid 207, ſtill remain un- 


paid : Wherefore ſhe faith ſhe is the worſe, 


and hath damage to the value of 10/, And 
thereof ſhe bringeth ſuir, Sc. And ſhe 


bringeth here into court as well the ſaid wri- 


ung obligatory which teſttfieth the ſaid debt 
in form aforeſaid, the dare whereof is the 


4th day of April in the ſaid 10th year of the 


reign of our ſaid lord the preſent king, as 
he ſaid indorſed writing thereupon, the date 
whereof is the ſaid 19th day of May in the 
year of our Lord 1724. aforeſaid, whereby 
the faid A. C. ſufficiently appeareth to the 


Profert. 


court here to be aſſignee of the ſaid ſheriff 


of the debt and writing obligatory afareſaid, 
and thereof to have her ſaid action, Ec. 


Suſſex, to wit, Be it remembered, that here- Memorandum 
(fore, to wit, in the term of the Holy Tri- of 4 declara- 
ih laſt paſt, before our lord the king at W. — 9 
ame H. G. eſq; by N. T. his attorney, and N 


brought here into the court of our ſaid lord 


Bakr the goods and chattels, rights and cre- 
dis, which were of J. A. gent. deceaſed, 
yo died inteſtate, lately called F. 4. of R. 
Aterwiſe E. in the county aforeſaid, gent. 
n the cuſtody of the marſhal, Sc. of a 
Pla of debt; and there are pledges for pro- 
ſauting, co wit, J. D. and R. R. Which 
: U 4 ſaid 


the king then there his certain bill agaioſt 
E. 4. widow, adminiſtratrix of all and fin- 
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ſaid bill followeth in theſe words, to vit, of 
Declaration in Suſſex, to wit, H. G. eſq; complaineth f faid 
debt for 8 E. A. widow, adminiſtratrix of all and fn. the 
1 % gular the goods and chattels, rights and qe. equ: 
miniftratrix. dits, which were of F. A. gent. deceaſed Bi day 
Salk. 325. who died inteſtate, lately called J. A. of N ting 


. otherwiſe E. in the county aforeſaid, Gem faid 


Vide 2 R. in the cuſtody of the marſhal of the . prer 
Raym. 1510. ſbalſea of our lord the king, before the k pol 
3 D. A. 381. himſelf, of a plea, that ſhe render to hin birt 
P- = 3. 50% of lawful money of England, whid 169 
: 3 the unjuſtly detaineth from him; For d Ana 
to wit, that whereas by a certain writing « ed 

articles made at H. in the county aforeſaid, in t 

on the 11th day of January in the yea next 

our Lord 1689. between the faid H. by H faid 

name of H. G. of B. within the pariſh dv tion 

E. G. in the county of S. eſq; of the f haue 

part, and the ſaid F. by the name of 7. , be! 

of R. otherwiſe E. in the county aforclat, ji ue 
Profert. gent. of the other part; The, countem Lala 
whereof, ſealed with the ſeal of the faid 7M dis, 

the ſaid H. bringeth here into court, bearing of h 

date the ſame day and year the ſaid H. «i t 

miſed to the ſaid J. A. all thoſe two ſevenl_hf fad 

Pieces or parcels of land called the D 4nd 
containing by eſtimation 22 acres, with uhh eq. 
appurtenances, in H. aforeſaid in the cou 00/. 

aforeſaid ; and alſo all thoſe four pieces bre!) 

marſh- land called H. marſv, containing ll do pa 
eſtimation 32 acres, with the appurtenanaaſ feid 

Habendum. in H aforeſaid : 75 hold to the ſaid 7. A fit, 
| executors and adminiſtrators, from the fel A 

of the birth of our Lord then laſt paſt = 

erm, 


eleven years, At and under the yearly fel 
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of 30 L to be paid half-yearly during the Reddendum. 
| (aid term, 70 cet, at the feaſts of St. John 
the bapriſt, and the birth of our Lord, by 

ual portions, or within one and twenty 
days after the ſaid feaſts, as by the ſaid wri- 
ting more fully appeareth. By virtue of which 7efaror en- 
aid demiſe the ſaid J. A. entred into the ſaid . 

remiſes, with the appurtenances, and was 
poſſeſſed thereof until and on the feaſt of the 
birth of our Lord in the year of our Lord 

1697. and by 21 days thence next enſuing, 

And 601. of the ſaid rent for two years end- Rent accrued. 
ed at the ſaid feaſt of the birth of our Lord 

in the year 1696. and by 21 days thence 
next enſuing, were in arrear in the life of the 

ſaid F. and are ſtill unpaid : J/hereby an ac- Agioaccrevit. 
tion accrued to the faid H. to demand and 
have of the faid J. in his life-time, and of 

the ſaid E. after the death of the ſaid F. (To Adminifration 
which ſaid E. adminiſtration of all and ſin- 999#te4 s 
gular the goods and chattels, rights and cre- n. 
dits, which were of the ſaid J. at the time 
of his death, after his death was committed 
at H. aforeſaid in the county aforeſaid) the 
aid 601. Let the faid J. in his life-time, 
and the ſaid E. after his death, altho' often 
requeited, Sc. have not yet paid the ſaid 
60/. to the ſaid H. but they have hitherto in- 
tirely refuſed, and the ſaid E. till refuſeth 
to pay him the ſame, to the damage of the 
kid H. of 201. And thereof he bringeth 
ſuit, Sc. hes Ve e . | 

And now at this day, te wit, Monday next Imparlance. 
after the octave of St. Hilary in this fame 
term, until which day the faid E. had li- 

5 | _ .* ence; 


Debt. 


eence to imparl to the ſaid bill, and then 9 

anſwer, Cc. before our lord the king at // 

come as well the ſaid H. G. by his ſaid at. 

torney, as the ſaid E. by 7. L. her attornej; 

3 Aud the ſaid E. defendeth the force and in 
Ar to part, jury when, Sc. And as to 30 l. parcel d 
Non detinet. the ſaid 60 J. in the faid declaration men. 
tioned to be in arrear of the ſaid rent for the 

firſt year of the ſaid two years, the faid J 

ſaith that ſhe doth not detain from the fad 

H. the ſaid 300. nor any parcel thereof, i 

manner and form as the faid H. above com- 
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plaineth againſt her; and of this ſhe putteh 


| herſelf upon the country: And the ſaid I 

Nue. doth ſo likewiſe, Sc. And as to the other 
A to the re: 9290]. reſidue of the ſaid 607, the ſaid E. faith 
2 1 that the ſaid H. G. ought not to have 9 
by the inteate maintain bis ſaid action thereupon again 
i the defon- ber, becauſe ſhe faith, that in the life-time 
dent before of the ſaid F. and whilſt ſhe the ſaid E. wa 
% eee, ge,, ſole, to wit, on the 20th day of Fanuaryi 
ol. ar 5 the year of pur Lord 1686. at H. aforchi 


10001], at his 


death, in the county aforeſaid, he the ſaid J. A. h 
the name of J. A. of R. in the county ds. 
gent. by his certain writing obligatory ſeal 

Profert. with the ſeal of the ſaid J. And to the cout 


of our ſaid lord the king now here ſhew, 
bearing date the faid 20th day of Fanuary i 
the year of our Lord 1686. aforeſaid, x 
| knowledged himſelf to be held and firm) 
bound to the ſaid E. whilſt ſhe was ſole, then 
by the name of E. R. of R. in the count) 
aforeſaid, ſpinſter, in 2000/7. of lawful mo- 
ney of England, to be paid to the ſaid I 
when he ſhould be afterwards thereunto fe 


quired, 
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no guired, with a condition to the faid writing 
17 8 vligarory underwritten, reciting, that where- 


| 8 5 © marriage was by the bleſſing of God in 
ney; 2 ſhore time to be ſolemnized between the 
.d I 4. and her the faid E. fo that if the 


d E. ſhould ſurvive the ſaid J. and that 
be faid J. ſhould die before the faid E. then 
tt BY 1! the aid J. A. ſhould leave, or if his heirs, 
5, ccutors or aſſigns ſhould well and truly 


70 WY pay, or cauſe to be paid to the ſaid E. her 

n cutors, adminiſtrators or aſſigns, the full 

-d intire ſum of 130004, of lawful money of 

e Legend, within one month after the death 
ohe faid J. 4. without fraud or deceit, 

her WY lat then the ſaid obligation ſhould be void, 

id cher vide to ſtand and remain in its full force 

d virtue; as by the faid writing abligatory, 

at d che condition of the fame writing obli- 

e £20 brought here into court, more fully 
Way WPearetn. And the ſaid E. further faith; Defendant and 
in BY £4 ater wards, to wit, on the iſt day of date inter- 
vl RY ch in the faid year of our Lord 1686.1. 
Y. aforeſaid in the county afareſaid, ſhe N 
e hid K. married with the faid F. A. He died, 

b erwards, and before the day of exhibiting 

m de bill of the ſaid H. to wit, on the 1ſt day 

et Merch in the year of our Lord 1696. the 

n d J. A. died inteſtate at H. aforeſaid ia 

a(- the county aforeſaid, and did not leave to and did a 
be faid E. the ſum of 10007. nor any part fave ber 
en thereof; and that at any time after the death 1000l. 

0 nn ag the laid J. A. hitherto the ſum of 10004. | 
n part thereof, hath not been paid by 

Le tei or affigns of the faid J. A. ot 
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pf them. Aud the ſaid E. further faith, * | 
that fendant. 
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that after the death of the ſaid J. to wit, 
on the 13th day of March in the year of our 
Lord.1696. at H. aforclaid in the couny 
aforelaid, - adminiſtration of all and ſingular 
the goods and chattels, rights and credits 
which were of the ſaid F. A. at the time of 
his death, was in due form of Jaw commit. 
ted to the ſaid E. by T. B. doctor of laws, 
commiſſary or principal official lawfully ay. 
pointed of the reverend father in God Jah 
Pract. Reg. by divine permiſſion lord - biſhop of Ch: 
37, 43- cheſter, and for the whole archdeaconry df 
L. in the dioceſe of C. aforeſaid, to whom 
the committing the ſaid adminiſtration of 


G2 
O 
© 


Mets to 2301. right belonged. After the committing which 115 

: ſaid adminiſtration, divers goods and chat Bi j-qo 

tels which were of the ſaid J. at the time of WW his 1 

his death, to the value of 230 J. and not ZE. 

more, came to the hands of the ſaid E. H oe: 

FR virtue of the ſaid adminiſtration, to wit, at afore 

_ Which fre re- H. aforeſaid. in the county aforeſaid : Whia are 
n. faid goods and chattels the ſaid Z. retainetn WW from 


in her hands, in part of ſatisfaction of the BMW the 

Ne ether afſits. ſaid writing obligatory. And the faid L E.! 
further faith, that on the day of exhibiting BW law | 

the ſaid bill of the ſaid H. or before that BW and 

time, or at any time afterwards, there dd for c 

not come to the hands of the ſaid E. an) Wi half, 

other or more goods and chattels which welt BW faid 

of the ſaid J. at the time of his death, be. occa 

\ fides the ſaid goods and chattels to the val judo 

of. the ſaid 2307. and not more, and which 4 

are not ſufficient to ſatisfy to the ſaid E. tt ¶ aboy 

aid ſum of 1000/7. mentioned in the cond- BF form 

Bond in force. tion of the faid writing obligatory; and * taine 
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vit, mne is ready to verify: Whereſpre ſhe prayeth 
our judgment if the ſaid H. ought to have or 
ny maintain his ſaid action thereupon againſt 
uar ber, Sc. Viib this, that the faid E. will 
is, WF verify that the faid writing obligatory ſtill 
of WW remainech' in its full force and effect, no ways 
nit. annihilated or ſatisfied. And that the ſaid O31jgor and 
v, WF 7. 4. in che faid writing obligatory men- int/ate the 
p. tioned, and J. A. in the ſaid declaration ande perſen. 
an plea mentioned, are one and the ſame _ 82 


. lon and not other nor different. 
of | 15 Eq, * 


0 A the Lid H. 2 ick, that be by any Demurrer. 

ich thing by the ſaid E. above in pleading al- | 

lat. ledged, ought not to be barred from having 

1 his ſaid action thereupon againſt her the ſaid 

not E. becauſe he faith that the ſaid plea above 

% pleaded by the faid E. in manner and form 

4 aforeſaid, and the matter therein contained, 

I are not ſufficient in law to bar the ſaid H. 

eth from having his ſaid action thereupon againſt 

the the ſaid E. To which ſaid plea he the faid 

EF bath no need, and is not bound by the 

ing aw of the land in any manner to anſwer; 

hat i and this he is ready to verify: Wherefore, 

did for default of a ſufficient anſwer in this be- 

n half, the ſaid H. prayeth judgment and his 

en 7 debt, together with his damages by the 5 

b. occaſion of detaining that debt to be ad-. E 

luc Judged to him, e. bk 
Ad the ſaid E. faith, that the ſaid plea asd. 

the i above pleaded by the faid E. in manner and 

form aforeſaid, and the matter therein con- 

* rained, are good and ſufficient in- law to = 

e | the 
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Continuance, 


Continuance. 


Cantinuasta. 


che faid H. from having Its ſaid action there 


Eaſter, to hear judgment of and upon the 
ſame premiſes, for that the court of our faid 


king at W. the ſaid parties came by their a. 


that the court of our ſaid lord the king nov 


.becauſe, c. [like eontinuances to M 
Terms.) At which day before our lord ur 


Debt. 
ö ing 
ornic 
ind f 
miſes 
ppon, 
lord: 
Above 


upon againſt her the faid E. which ſaid plea, 
and the matter therein contained, the faid I. 
is ready to verify and prove as the court, &. 
And becauſe the ſaid H. doth not anſwcł u 
the ſaid plea, nor has as yet in any manner 
denied the ſame, ſhe the ſaid E. as before 
prays, and that. the ſaid H. may be barrel 
from having his ſaid action thereupon againſt 
her, Sc. But becauſe the court of our ſaid 
lord the king now here is not adviſed about 
giving judgment of and concerning the pre: 
miſes, day 1s therefore given to the ſaid par- 
ties to come before our lord the king at I, 
until Wedneſday next after fifteen days of 


lord the king now here is not yet adviſe 
thereof. At which day before our lord the 


tornies aforeſaid. But becauſe the court d 
our ſaid lord the king now here is not ad 
viſed about giving judgment of and cot 
cerning the premiſes, day is therefore givel 
to the ſaid parties to come before our lord 
the king at V. until Friday next after the 
morrow of the Holy Trinity, to hear judg 
ment of and upon the ſame premiſes, io! 


| ne 
here is not adviſed thereof, Ati auch dg wr 
before our lord the king at V. the ſaid pu- 
ties came by their attornies aforeſaid, Bu 
«baelmas, Hilary, Eafter, Trinity and Hin ik Wo ls 


king 


| 
ing at W. the ſaid parties come by their at- 


* ornies aforeſaid, # bereupon the court of Fudement for 
1 ur faid lord the king now here haviag ſeen % daſendant. 
95 nd fully underſtood all and ſingular the pre- 


mies, and having maturely deliberated. there» 


ne Poon, it appeared 10 the court of our ſaid 
e rd che king no here, that che ſaid plea 
dove pleaded) by the ſaid E. in manner and 
of om aforeſaid, and the matter therein con- 


ined, are good, and ſufficient in law to bar 
he ſaid H. from having his ſaid action againft 


ls falſe clamours,, c, and that the faid .Z, 
o thereof without day, Sc. And it is fur- 
x conſidered, that the, faid E. A, recover 
inſt the ſaid H. G. 14.7. ros, for her coſts 
nd charges laid out by her about her de- 


„ ace in this behalf, adjudged, to the ſaid E. 
be court of our ſaid lord the king now 
u ee, by her aſſent, according to the form 
* N the ſtatute in ſuch caſe made and PTO— 
"ej ded z and that the ſaid E. A, have execu- 
n aereohs, , io es bo och hs ch 

+ 7 ſuſpended, and not: extinguiſhed. 


Maddlaſex, to wit, F. O. widow, com- 


2 = 
= = 


de cuſtody of the marſhal, Sc. of a plea 
f England, which they owe her and un- 
tl detain z for that, to wit; that whereas 
5 certain indenture made at the pariſh of 
1 Clement Danes in the taid county of M. 


On. 


KS 


— 
VI 
2 


he ſaid E. "Therefore it is conſidered, that Fud;men! 
ic ſaid I. GC. take nothing by his ſaid hill, Igned. 21 Feb. 
ut that he be in the mercy of the court for 16999. 


& Declaration in 
planeth of T. O. eſq; and H. H. clerk. in bt for rent 
6 clq; . Jerkes in upon a leaſe 
of a retiory, 


lat they render to her 847. of lawful money tithes, %C. 


304 


Debt. 
on the 26th day of February in the yeat d gen 


- inn Io our Lord 1682. between the ſaid F. O. Wi. mon 


- 2 i EN — 2 


. 
% 


1 Y 9 
593 + 8 2 4 


Profert. 


H. H. by the name of H. H. 
aforeſaid, and prebendary of L aforeſaid, pg 
the other part; one part of which ſaid inder Eures, 


of the ſaid T. and H. to be performed, bf 


grow, ariſe and renew upon the ſame, ſituat 


rights, members, penſions, portions, pi 


faid prebend belonging or in any manner 4 


dow and relict of G. O. doctor of divinij hi 


and late prebendary of the prebend of ume 
founded in the cathedral church of L. in th ape 
county of S. deceaſed, M. O. ſpinſter, daughMiſ;q 
ter of the faid G. and F. O. H. H. of R. i ept 
the county of V. eſq; and F: O. of the Muth 
ale -Temple,' London, eq; of the one pa feen 
and the ſaid 7. O. by the name of T. O. d ing 1 
H. in the ſaid pariſh e the Gali; 7 

H. vicar of l oy 


ture, ſealed with the ſeals of the ſaid 7. ah: 
H. the ſaid F. bringeth here into court, Hic 
date whereof is on the ſame day and je iſed 
aforeſaid; the ſaid F. M. H. and J. for ue en 
in conſideration of the rents and cove nn 
expreſſed in the ſaid indenture on the pat 


the ſaid indenture demiſed and to farm ett 
the ſaid 7. O. and H. H. all that prebend 
rectory or parſonage of L. aforeſaid, with a 
the tithes of corn and hay growing and! 
newing, or which at any time during th 
term by the ſaid indenture demiſed ſhouk 


lying and being in the ſaid county of , an 
the city and county of L. together with 


firs, commodities and appurtenances, to Me bleſſe 


pertaining, together with all and all mant 


of houſes, edifices and ſtructures, n Inuncia, 


a — * 
— — 


PX a= a, 32 
? 
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ar ef Jens, glebe lands, meadows, paſtures, com- 1 
d mons, chief- rents, reverſions, ſervices, tithes, 1 
nity, Nichings, fruits, oblations, obventions, emo- Fl 
f ments, and all rights, properties, advan- 1 
) the Woes, and hereditaments whatſoever, to the 1 
ug ad prebend belonging or appertaining (Ex- | 
. est the preſentation and advowſon of ænd | 
Mao the vicarage of L. aforeſaid, when and as 
pat; pften as the ſame ſhould become vacant du- 
ng che term in the ſaid indenture granted); 
g: be and to hold, perceive, receive and Habendum. 
oy all the ſaid prebend, rectory and par- 
„ age, glebe lands, houſes, meadows, pa- 
cen res, commons, tithes, tithings, fruits, 
blations, obventions, and all other the pre- 
niſes whatſoever by the ſaid indenture de- 
ſed, with the appurtenances, (except be- 
re excepted) to the ſaid 7. O. and H. H. 
heir executors, adminiſtrators and aſſigns, 
om the goth day of September then laſt 
alt before the date of the ſaid indenture, 
Ir, during and unto the full end and term | 
| twenty years and the half of a year and N 
(0 ie months thence next enſuing, and fully 5 
an be complete and ended: 27e/ding and pay- Reddendum. 1 
1 g therefore yearly and every year, during f 
e firſt twenty years and the half of a year I 
the ſaid term, to the ſaid F. O. her eke. Mp 
ors, adminiſtrators and aſſigns, the ſum £ 
yearly rent of 42 J. of lawful money of | 


wand, at the feaſts of the annunciation of 
e bleſſed virgin Mary and St. Michael the 
changel, by even and equal portions; the 
ll payment to begin at the feaſt- day of the 
nunciation of the bleſſed virgin Mary next 
You. II. * enſuing 


enſuing the date of the faid indenture: Mur 
alſo yielding and paying to the ſaid F. O. he anc 
executors, adminiſtrators and aſſigns, for th 


laſt five months of the ſaid term, the ſun anc 

or rent of 217. of like lawful money of anc 
England, upon the laſt day of the faid tem nor 

without any deduction, defalcation or ab #4 

ment to be made of any rent or rents di ref 

56 J. 135. and 4 d. payable yearly to the pr am 

bendary of Z. aforefaid, or the penſion i An 
penſions of 307. payable yearly to the vic p 

choral ſtall of the ſaid prebend, or the maſt thei 

of the works of the ſaid cathedral church, ¶ and 

the yearly penſion of 5 J. 65. and 8 d. to th F.C 

vicarage of Sv. Mary in L. or the penſion i r n 

yearly rent of 8 5. to the divinity-reader I tber 

the ſaid cathedral- church for the time being dem 

or for tenths due to his majeſty or his in t 

eeſſors for the ſaid prebend, or for any od beca 

ſums of money due or to be due for p 0 tl 
rations, ſynodals, or any other charges 41 0" 

nary or extraordinary, which ſhould be e dür 

or become due and iſſuing therefrom, ot the 
repairs, or any other taxes, charges, all Oc, 

ments or ineumbrances altere as by l Ne 

ſaid indenture amongſt other things mor bouſ 
Defendants ly appeareth. By virtue of which ſaid dem PP" 
enered. the ſaid 7. O. and H. H. afterwards, to lh i fo 
on the roth day of Marob in the yea pte 

our Lord 168 2. entered into the faid deni 7: O. 
premiſes, with the appurtenances, and ut id! 

Rent arrear, and ſtill are poſſeſſed thereof. Ard 841 Apel 
blue ſäajid rent for the ſaid premiſes, for f from 
years ended at the feaſt of the annuncii the ſ 

5 E 


of the bleſſed virgin Mary laſt paſt, we! 


5 ; ro 


Debt. 
arrear to the ſaid F. and ſtill are in arrear 


the ſaid F. to demand and have of the T. O. 


and H. altho? often requeſted, Hr. have not, 
nor hath either of them yet paid the ſaid 
841. to the Taid F. but have hitherto intirely 
refuſed, and ſtill do refuſe, to pay her the 
ſame, to the damage of the ſaid F. of 1007. 
And thereof ſhe bringeth ſuit, Sc. 
And the ſaid T. O. and H. H. by 


and injury when, Ic. and ſay, that the ſaid 


them, becauſe they ſay, that after the ſaid gue. 
demiſe of the ſaid premiſes above ſpecified 
in the ſaid declaration, and before any rent 
became due and payable by the ſaid demiſe 
to the ſaid F. O. the preſent plaintiff, zo wit, 
on the 20th day of March in the year of 
our Lord 1682. aforeſaid, ſhe the ſaid F. O. 
the preſent plaintiff, with force and arms, 
Ec. entered into a certain chamber called 
the great parlour, parcel of the parſonage- 
houſe parcel of the faid premiſes, with the 
appurtenances, to the ſaid J. O. and H. H. 
in form aforeſaid above demiſed, and not ex- 
cepted, in and upon the poſſeſſion of the ſaid 
7. O. and H. H. thereof, to wit, at L. afore- 
laid in the county of S. aforeſaid, and ejected, 
Expelled and amoved the ſaid T. O. and H. H. 
from their poſſeſſion thereof, and held our 
the ſaid T. O. and H. H. fo therefrom eject- 
ed, expelled and amoved from their ſaid poſ- 
e e 


and H. H. the ſaid 84 J. Zet the ſaid 7. O. 


Plea, 
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and unpaid. J/hereby an action accrued to Addo acerevit. 


that the © 


their attorney come and defend the force plaintiff en- 
tered into part 
5 | Rr be demiſed 
H. O. the preſent plaintiff, ought not to have dos * : 


or maintain her ſaid action thereupon againſt 2 rent was 


208 


Replication, 
Non intravit. 


ue. 


Venire a | 
warded to the ſheriff of the county of S. that he cauſe 9 
ſheriff of the come before our lord the king and lady the 


county where 


the premiſes lie. 


Declaration in 


debt for rent late of the pariſh of D. in the county afoit 


on a leaſe at 


will. 


_ rify: Wherefore they pray judgment, if the 


the great parlour, parcel of the parſonage 
houſe parcel of the ſaid premiſes, with the 
_ appurtenances, in form aforeſaid, demiled 
to the ſaid Z. O. and H. H. nor did ſhe qt, 
expel and amove them from the ſame, it 


above in pleading have alledged ; and thi 
ſhe prayeth may be inquired of by the cout 


—_—_ 
ſeſſion thereof, from thence until and after 
the ſaid feaſt of the annunciation of the bleſ. 


ſed virgin Mary in the ſaid declaration lif 
mentioned ; and this they are ready to ye. 


ſaid F. O. the preſent plaintiff, ought to har 
or maintain her ſaid action thereupon againk 
them, c. | 1. 

And the ſaid F. ſaith, that ſhe by ay 
thing by the ſaid T. and H. above in plead: 
ing alledged, ought not to be barred fron 
having her ſaid action thereupon. againſt 
them, becauſe ſhe ſaith, that ſhe the faid I 
did not enter into the ſaid chamber calle 


manner and form as the ſaid T. and I. 


try. And the ſaid T. and H. do ſo like 
wiſe, &c. Therefore it is commanded to tit 


queen at V. on —— next after reli 
Sc. of the neighbourhood of L. aforelad 
by whom, c. To recognize, c. Because 
as well, Se. The ſame day is given to tit 
parties aforeſaid at the ſame place, &c. 
Northamptonſhire, to wit, R. R. the edt, 


ſaid huſbandman, was ſummoned to anlve 


E. F. gent. of a plea, that he render to _ 
| | 1004 


1001. which he owerh him and unjuſtly de- 


after Ntaineth: And whereupon the ſaid E. by V. 
ble. L. his attorney faith, that whereas the ſaid 
lat E. on the 29th day of December in the year 
) ve. of our Lord 1698. at the pariſh of D. afore- 


ſaid, demiſed and to farm let to the ſaid R. 

ne meſuage and four yards of land, lying 

and being in the pariſh of D. aforeſaid, and 

eſo one other yard of land lying and being, 

d. with the appurtenances, except out of 

ſthe ſaid demiſe to the ſaid E. F. all that lit- 

tle cloſe of meadow called the Goads cloſe, 

Nc. To hold the ſaid demiſed premiſes, with Habendum, 
he appurtenances, (except before excepted) 

o the ſaid R. from thenceforth as long as it 

ſhould pleaſe both the ſaid parties: 77e/ding Reddendum. 
nd paying therefore to the ſaid E. as long 

5 the faid R. ſhould hold and enjoy the ſaid 

temiſed premiſes, (except before excepted) 

iter the rate of 50 J. of lawful money of 

wiand by the year, to be paid at the rwo 

oft uſual feaſts, 70 4*vit, the feaſts of the 
nnunciation of the bleſſed virgin Mary and 


F the 
have 
int 


any 
lead. 
from 
ain 
dF 
Aled 
age- 
| the 
led 
jec⸗ 
, In 
. 
thi 
Jun- 


ie St. Michael the archangel, by even and 

the qual portions. By virtue of which faid demiſe Pt en- 
e fad N. entered into the ſaid demiſed pre- | 
the Wiſes with the appurtenances (except before 

lve, WF*cepied) and was poſſeſſed thereof, and con- 

aich nued poſſeſſed thereof, for one whole year 
aue hence next enſuing. And 501. of the ſaid rent, Rent arrear. 


to: WWarcel of the ſaid 100 J. for the ſaid one year 


nded at the ſaid feaſt of St. Michael the arch- 


cer, engel laſt paſt, were in arrear and ſtill are in 
ort- rear and unpaid to the ſaid E. Mberely an Acdio accrevit. 


tion accrued to the ſaid E. to demand and 
we of the ſaid R. the ſaid 50 J. parcel of the 
. ſaid 


wer 
him 
0), 
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HFabendum. 


Reddendum. 


Defendant 
enter'd. 


Rent arrear. 


alſo whereas the ſaid E. F. on the ſaid 29th 


ciation of the bleſſed virgin Mary and of d. 


1698. laſt mentioned, entered into the fail 


Debt. 
ſaid 100 J. Yes the ſaid R. altho' often fe. the 
queſted, Sc. hath not yet rendered to the 
ſaid E. the ſaid 50 J. parcel of the ſaid 100/ 


but hath hitherto intirely refuſed, and il 
doth refuſe to render the ſame to him. And 


day of September in the ſaid year of our Lord 
1698. at D. aforeſaid, demiſed and to farn 
let to the ſaid R. one other meſuage, &. 
with their appurtenances z To have and to hill 
the ſaid laſt mentioned tenements with the 
appurtenances to the ſaid R. from thence 
forth as long as it ſhould pleaſe both the ſaid 
parties: Zielding and paying therefore to the 
ſaid E. as long as the faid R. ſhould hold and 
enjoy the ſaid laſt mentioned demiſed pre: 
miſes, after the rate of 50 J. of lawful money 
of England by the year, at the two mol 
uſual feaſts, to wit, the feaſts of the annun- 


Michael the archangel, by even and equi 
portions. By viriue of which ſaid demik 
the ſaid R. afterwards, 10 <it, on the iſ 
day of October in the ſaid year of our Lot 


demiſed premiſes with the appurtenances, 
and was poſſeſſed thereof, and continued poF 
ſeſſed thereof for one whole year thence next 
enſuing. Aud 501. of the ſaid rent, reſidue 
of the ſaid 1007. for the ſaid one year end- 2 
ed at the feaſt of St. Michael the archargt 
laſt paſt, were in arrear, and till are in a ay 


ARtioaccreyit. rear and unpaid to the ſaid E. Mberehh an 4 


action accrued to the faid E. to demand and _ 


have of the faid R. the ſaid 50 J. reſidue d 


the 


Debt. 311 
the ſaid 100 J. Zet the ſaid R. altho? often 

requeſted, c. hath not yet rendered to the 

faid E. the ſaid 50 J. reſidue of the ſaid 100 J. 

but hath hitherto intirely refuſed, and ſtil 

doth refuſe to render the fame to him, to 

the damage of the ſaid E. of 507, And 

thereof he bringeth ſuit, Sc. 

Leiceſterſhire, to wit, Sir N. C. bart. com- Declaration in 
plaineth of W. F. eſq; in the cuſtody of the 47 for rent. 
marſhal of the Marſhalſea of our lord the 
king and Jady the queen, before the faid king 
and queen, of a plea that he render to him 
280 J. of lawful money of England, which 
he oweth him and unjuſtly detaineth; for that, 
to wit, that whereas the ſaid Sir N. on the 
24th day of March in the fourth year of the 
reign of our late ſovereign lord James II. late 
king of England, &c. at F. in the county 
aforeſaid, had demiſed, granted, and to farm 
let, unto the ſaid V. the ſeveral cloſes or 
parcels of land of the ſaid Sir M. following, 

{0 wit, the weſt meadow at the end of the 
mill, the Mill's cloſe, otherwiſe Milb's cloſe, 
the Hall-cloſe, the Red-field, the Lilly-cloſe, 
the Gate-cloſe, the Warren, the Furzy-cloſe, 
the Middle-cloſe, and the Higbway-cloſe lying | 
and being in F. aforeſaid in the county afore- 3 
fad; To have and to hold the faid ſeveral Habendum. 
Cloſes or parcels of land, with the appurte- 
nances, to the ſaid W. and his aſſigns, from 1 
the ſaid 24th day of March in the fourth = 
year aforeſaid, unto the end and term of one 
whole year thence next enſuing and fully to T 

be complete and ended: Vielding and paying Reddendum. 

therefore to the ſaid Sir V. and his aſſigns . 

N X 4 "7+ 


Debt. 


the rent or ſum of 2801. of lawful mone 
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Defendant en- of England. By virtue of which ſaid demiſe 
the ſaid V. entered into the ſaid tenement 
with the appurtenances, and was poſſeſſed 

thereof, and had, held and occupied the faid 

Rent arrear. tenements with the appurtenances. And the 

ſaid 280 J. ſor the ſaid year ended at the 


tered. 


feaſt of the annunciation of the bleſſed virgin 
Mary, in the firſt year of the reign of our 
ſovereign lord and lady W. and M. now king 
and queen of England, & c. were and {tl 
are in arrear and unpaid : HYhbereby an action 
accrued to the ſaid Sir N. to demand and 
have of the ſaid V. the ſaid 280/, ei the 
ſaid W. altho? often requeſted, &c. hath not 
yet paid the ſaid 280 J. to the ſaid Sir N. 
but hath hitherto intirely refuſed, and ftil 
doth refuſe io pay him the ſame, to the da- 
mage of the ſaid Sir N. of 100 J. And there. 

of he bringeth ſuit, &c. ER 
, And the ſaid V. by — his attorney 
m__ tene. cometh and defendeth the force-and injury 
3 Lev. 193, When, Sc. and faith that the faid Sir N. at 


Adio accrevit. 


Plea, Nil ha- 


146. the time of the ſaid demiſe in the ſaid decla- 
2 Vent. 251. ration mentioned, had nothing in the faid 
Pract. Reg. tenements whereof he was able to make the 


Tot ſaid demiſe; and this the ſaid V. is ready to 
Townſ. tab], 1419 Genie ; and this the al . yu 
8 verify: Wherefore he prayeth judgment i 


149. | | BP 
the ſaid Sir N. ought to have or maintain 

his ſaid action thereupon againſt him, &c. 
And the ſaid Sir N. faith, that he by any 


Replication. 
88 thing by the ſaid V. above in pleading alledg- 
. ed, ought not to be barred from having his 
Fudement in ſuid action thereupon againſt him; becauſe he 
O. B. recovered ſaith that heretofore, 1% wit, in the term of 


by Plaintif"s | St. 


St. 1 
our 
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lecec 
om 
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ing 
bunt 
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hich 
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ct, 


Debt. 


ounty of M. by the conſideration of the 
me court recovered againſt G. F. eſq; by 


he name of G. F. of F. in the county of L. 


ſq; as well a certain debt of 2000 J. as 405. 
hich then in the ſaid court of Common 


nch were adjudged to the ſaid Sir F. C. for 


s damages which he had as well by occa- 
on of the detaining that debt, as for his 
ſts and charges by him about his ſuit in 
at behalf expended, whereof the ſaid G. 


s convicted, as by the record and proceſs 


ereupon remaining of record in the ſaid 


rt of Common bench at V. more plainly 


pareth z which ſaid judgment was had 


d obtained for a true and juſt debt due 
the ſaid Sir J. C. by the ſaid G. F. and 
en and {till no ways paid or ſatisfied; and 
e {aid judgment bad and obtained in form 


Ireſaid, then remained in its full force and 


ct, no ways reverſed, annulled or ſatisfi- 


And the ſaid Sir N. further in fact Elegit 
bb that the ſaid Sir J. C. in his life-time and awarded. 


wards, 70 toit, on the 28th day of No- 
Wer in that ſame term, came into the 
court of Common bench at JV. aforeſaid 
7. D. his attorney, and by the ſtatute in 
caſe made and provided, choſe to be 
hered to him all the goods and _—_ 

| of. 


dt. Michael in the 32d year of the reign of Hur again? 
our late ſovereign lord Charles II. late king 
of England, &c. one Sir J. C. knt. and bart.“ 
keceated, in his life-time, in the court of 
Common bench at V. before Sir F. N. and 
s companions, then juſtices of the ſaid late 
ing of the bench aforeſaid, at V. in the 


gfendant's an- 
0 


« ; 
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his plough, and alſo a moiety of all his land 


Vie. non miſit 
breve. 


Alias award- 
#4, ; 


The return, 


fore him at B. in the ſaid county of L. 


| cath of twelve, &c. by whom it was fol 
that the ſaid G. on the day of taking 6 


Ho Trinity, &c. At which day the ſaid) 


«NE 


of the ſaid G. except the oxen and beaſts q 


and tenements, to keep the ſaid goods and 
chattels as his own proper goods and chat 
tels, and alſo to hold the {aid moiety as hi 
freehold to him and his aſſigns, according u 
the form of the ſaid ſtatute, until the (all 
debt and damages ſhould be thereof levied; 
and he prayed the writ of our late fovereiy 
lord Charles II. late king of England, &c. t 
be directed to the ſheriff of L. and it w 
granted to him, returnable in the ſame con 
of Common bench at V. aforeſaid on the « 
tave of St. Hilary, &c. At which day the fa 
Sir F. C. by his faid attorney came into i 
ſame court, and the ſheriff did nothing the 
upon, and did not fend the {aid writ, 7hn 
fore, as before, another writ was made al 
to him thereupon in form aforeſaid, retun 
able in the ſame court on the morrow of ti 


J. C. by his faid attorney came into the la 
court, and the ſheriff, zo wit, J. D. eſq; tit 
returned there a certain inquiſition taken l 


the goth day of May then lait paſt, by! 


ſaid inquiſition was ſeiſed in his demelit 
of fee, of and in one cloſe of paſture " 
the appurtenances in F. in the ſaid count) 
L. called Miles cloſe, containing by eli 


tion eight acres or thereabouts, then 0! "Who 


or his aſſigns, of the clear yearly value 4 


in the tenure or occupation of the faid d 


Debt. 
ses above repriſes of 60 5. and of and in 


dne other cloſe of paſture with the appurte- 
nances in F. aforeſaid in the ſaid county of 
called Hall cloſe, containing by eſtimation 
iphteen acres or thereabouts, then or late 
n the tenure or occupation of the ſaid G. F. 
Pr his aſſigns, of the clear yearly value in all 
ſues above repriſes of 101. and of and in 


ances in F. aforeſaid in the county aforeſaid, 


40 acres or thereabouts, then or late in the 
oſſeſſion of the ſaid G. F. or his aſſigns, of 
he clear yearly value in all iſſues above re- 
riſes of 40 J. and of and in one other cloſe of 
paſture with the appurtenances in F. afore- 
ud in the county aforeſaid called K:/by- cloſe, 
mining by eſtimation ſixty- eight acres of 
ind or thereabouts, then or late in the te- 


ſons, of the clear yearly value in all iſſues 


ited in the ſame manner] and that the faid 
boſe called Mills cloſe in F. aforeſaid in the 
vunty aforeſaid, the ſaid cloſe called Hallis 
ve, the ſaid cloſe called Redfield, the ſaid 
ofe called K7/by, the ſaid cloſe called the 


nelne lie ſaid cloſe called the Furzy-cloſe, the ſaid 
re Moe called the Middle-cloſe, the ſaid cloſe 
un") led the Highway-cloſe, the ſaid cloſe called 


N all in the occupation of the ſaid G. F. or 


equal 


ne other cloſe of paſture with the appurte- 


aled Red-field, containing by eſtimation 


ure or occupation of the ſaid G. F. or his 


ove repriſes of 30 J. | All the ſeveral parcels 


vate-cloſe, the ſaid cloſe called the Warren, 


e Veſt-meadow at the end of the mill, be- 


375 


/ 


s aſigns, and lying and being in F. afore= _ 
id in the ſaid county of L. are one juſt and 


316 Dedr. 


equal moiety of the ſaid meſuages, lands and 


A moiety of tenements. Which ſaid moiety the ſaid ſhe- Ml of 
the lands deli- rift on the ſaid day of taking the ſaid inqui- WM th 
vera. ſition, by virtue of the ſaid writ ſo as afore. on 
ſaid directed to him, cauſed to be delivered Ml wa 

to the ſaid Sir J. C. bart. to hold to him MW da 

and his aſſigns as his freehold, until the fad fit 

| debt and damages ſhould be fully levied, as MW der 

* _ are the by the ſaid writ he was commanded. And one 
eee the ſaid Sir M. further ſaith, that the ſeveral WM aid 
declaration, Cloſes and parcels of land laſt mentioned, cf! 
wit, the Millbs cloſe, the Hall-cloſe, the Red. ene 

field, Kilby-cloſe, the Gate-cloſe, the Warrmn, WM”. 

the Furzy-cloſe, Middle cloſe, Highway-chſe, WM bote 

the weſt meadow at the end of the mill, are 15 

eta 


the ſame cloſes in the ſaid declaration above 
Plaintif*s fa. mentioned to be demiſed to the ſaid V. H. . 
ther entered. io which faid cloſes with the appurtenances 
the ſaid Sir J. C. entered in his life-time by 
virtue of the ſaid delivery, and was ſeiſed 
Nad hiswill, thereof as of his freehold until, &c. Aud the x 
0 2 being ſo thereof ſeiſed, the ſaid Sir JC. 
a. © afterwards, 10 wit, on the iſt day of Decen- fh 
1 ber in the year of our Lord 1686. at L. in WW. la 
the county of L. aforeſaid, made his teſta- and 
ment and laſt will in writing, and by the 


ſame conſtituted and appointed the ſaid Sir lad, 
N. executor of his ſaid teſtament, and afier- by 


Plaintiff pro. wards died there fo ſeiſed as aforeſaid. Af | 
wed the will whoſe death the ſaid Sir N. proved the (aid en thi 
and entered. teſtament of the ſaid Sir J. in due form of . 77 

law, and took upon him the burthen of the 


execution of the ſame : And the ſaid Sir Mme 
entered into the ſaid cloſes laſt mentioned % ſar 
. to 


with the appurtenances, and was ſeiſed there- . to 
„„ P Te, o Ss of muſt] 


Debt. 
of as of his freehold until, Sc. And that at Debt and da- 
the time of the demiſe in the ſaid declarati- 748% 79 de- 


on above-mentioned, or at any time after- by 
wards, he had not levied the ſaid debt and 
damages, or any part thereof. And fo the 4rd þo plain- 


iid Sir N. faith, that he at the time of the V bad a good 
eftate to des 


demiſe in the ſaid declaration above-menti- 
oned had a good and ſufficient eſtate in the 
ſaid tenements with the appurtenances, where- 


of he could make the ſaid demiſe of the fajd 


miſe, 


tenements with the appurtenances to the ſaid 


V. And this he is ready to verify: Where- 
fore he prayeth judgment and his ſaid debt, 
together with his damages by occaſion of the 
* debt, to be adjudged to him, 


Aud the ſaid W. faith, that long before Rejoinder. 
the recovery of the ſaid judgment by the faid 4 prior judę- 
ment in SCACC. 
recovered by 
te term of the Holy Trinity in the 26th year ga dots 
of the.reign of our late ſovereign lord Charles dant's an- 
IL late king of England, &c. one . B. eſq; cer. 


dir J. C. againſt the ſaid G. F. mentioned in 
the replication of the ſaid Sir N. 1% wit, in 


and V. R. eſq; then debtors of our ſaid late 
brereign lord Charles II. then king of Eng- 
land, &c. came into the court of Exchequer 
af. our then ſaid ſovereign lord Charles II. at 
#. before the barons of the ſaid Exchequer, 
en the 8th day of Fly in the fame term, by 
7. H. then their attorney, and then com- 
Pained by bill againſt the ſaid G. F. by the 


name of G. F. eſq; then preſent in court on 


be ſame day, of the plea that he ſhould ren- 


der to them 600 J. which he owed them and 
Wuſtly detained, for that, to wit, that 
| | whereas 
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Debt. 


whereas the ſaid G. F. on the laſt day of M8 6. 


in the 26th year of the reign of our ſaid ſo. 
yereign lord the late king, at L. to wit, in 


the pariſh of Sr. Mary le Bow in the ward o 
Cheap, had borrowed of the ſaid V. B. and 
M. R. the ſaid 6000/7. to be paid to the 


ſaid W. B. and M. R. when he ſhould be there] 


unto afterwards required: Yet the ſaid G. 
altho? often requeſted, had not then render 


ed the ſaid 6000/7. to the ſaid . B. and 
FW. R. but had intirely refuſed, and then 


did refuſe to render the fame to them or i 


either of them: Wherefore the ſaid V.] 
and W. R. then ſaid that they were injure 


and had damage to the value of 100 


Whereby the faid V. B. and W. R. wet 


the leſs able to ſatisfy our ſaid- ſovereign lot 


the then king the debts which they the 
owed to our ſaid then lord the king, at hi 


ſaid Exchequer, as they ſaid; and them 


they brought ſuit, c. And they then fon 


pledges for proſecuting, F. D. and R. 


By Cognovit 
actionem. 


Aud the ſaid G. F. by R. O. then his atiw 


ney, came and defended the force and inj 


when, Sc. and then pray ed oyer of the a 


bill, and it was read to him, Cc. . Whid 


- - 


being read and heard, the faid G. then 0 


that he could not deny the ſaid action oft 


faid I. B. and V. R. nor but that he on 


to the ſaid . B. and M. R. the ſaid 6000 
in manner and form as the ſaid J. B. * 


VV. R. by their ſaid declaration then deck 


againſt him. Therefore it was then cout 
dered by the barons: there, that the faid/ 


B. and W. R. ſhould recover againſt the 
S — 


Debt. | 
C. F. their ſaid debt, and alſo their damages 
by occaſion of the detaining that debt to 
205. adjudged by the faid court to the {aid 
V. B. and I. R. by their aſſent ; and that 
the ſaid G. F. ſhould be in mercy, c. as by 
the record and proceſs thereupon remaining 
in the ſaid court of Exchequer, of the fad 
hte king at Weſtminſter more fully appeareth z 
which ſaid judgment was had and obtained 
in form aforeſaid, for a true and juſt debt 
then due, by the ſaid G. F. to the ſaid FF. 


B. and W. R. and to this time no ways paid 
or ſatisfied; and the ſaid judgment ſtill re- 


maineth in its full force and effect, no ways 
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reverfed, annulled or fatisfied. And the ſaid Elegit . 
V. B. and W. R. ſaid that they, the ſaid W. and awardes. 


J. and. V. R. afterwards came into the court 
of Exchequer of the ſaid late king, and by 
the ſtatute in fuch caſe preſcribed, choſe to 
de delivered to them, all the goods and chat- 
tels of the faid G. except the oxen and beaſts 


of his plough, and alſo a moiety of all the 


knds and tenements of the faid G. to keep 


the faid goods and chattels as their own pro- 
per goods and chattels, and alſo to hold the 
kid moiety as their freehold, -to them and 
their aſſigns, according, to the form of the 
kid ſtatute, until they ſhould. thereof levy 
the faid debt and damages. Whereupon, 


afterwards, to wit, on the 29th day of No- 


vember in the term of St. Michael in the 2 7th 
year of the reign of our ſaid late ſovereign 
ord Charles the ſecond, late king of England, 


dy che writ of the faid late king, of Elegit, 


proſecuted for and upon the ſaid judgment, 


directed 


5 8 8 8 
- e N 2 Ae 
<> wt 4- RI 1 
5 . * - | 


_— = 2 > | 434d e IA 8 
n n n an 
= a 8 — " FINS RPE LT 


nn 
4 1 
ee 
Y Fo 
12M 
4" 
1 M 
i : 
WM - 
N 
"7 
ww. 
4 + 
IM 
we. ts 
{ g's 
1 * 
Ln. 
%%, . 
17 1 
1 42 72 Tad 
19 1 4 by 
en 
4 38 
it! 15 5 ſ 
: N if A 
ks! mf 
1 4 Py 
y 118) N 
+, 4 
"$$; 14 
1.4 1 
4 0 1 5 
* 
Th % 12 
M1 $09, 
af g. 
i5 $$ 
add 
l. 
„n 
. 
ON —" 
In * * b 
* 
$3 q fr £ 
. A 
: 1 Y 
7-1 | * 
Per 
” 0 . i $2.4 \ 
44 RIF: þ 
Die 
e 
i »4l Rags 
8 
7 
N 
0 — 
' 1 
a 
$4 4 . 
75 þ 
N $ 
0 . 
wy Ar 
1 
141 N 
1 , 
1 1 7 
» 00 
. 
9 
N e 
F j 3 
I 
e 
l 
9 
mY 
* 4 * 
Ws 125 
8 
© 
N 
* 
1 
. 
1 
5 5665 
" 14 1 
i N 
n 
9 
88 
1 4 N 
2 
+ vie" 12 
Md "7 * 
Iain 
1 
14750 
WE 0 
i "33% 
PITS 
>; OUS 
WF; 
n 
1 8 * 
| WS: 25. 
"4 5 * 77 
e. 
4 © 
© LR 
. 
1 3 
p "af 5 
Wh | 
* 
„ 
8 
wh 
. 
Wy 
77 - 7 
1 o 
e 15 
a 
1 
+: TAE 
HY 
a 
g 3 e 
8 
n 
1 
1 
WT 
4 3 
1 
„ 
9 7 
9 
4 +8 34 
. 7% 5 
n 
Nn 
1 
r 
. 1 Y \ 
15 
of "53 
$4 4% 
* * 
1 
"2 «+ 
48 3.8 
1 
2 
o "04 1 
TIED - 
. * N 
3 
YT 94 
Wed 
a% XY 
* 1 
4 - 1 * 
\ TY - 5 
7.18 
o* Js 
n 
ar 
14 
* 
„ 44-4 | 
4 $a* 
i 
< b 
> ; * 1 
TY 11 
N 1 F 
501 
2-37 
k 5 * 
1 


320 


cClhattels as their own proper goods and chat 


directed to the ſaid then ſheriff of the cotint 
of Leiceſter, it was commanded to the ſaid 


praiſement, and the faid writ. At which an), 


county of Leiceſter, returned, that the faid 


Debt. 


then ſheriff of the county of Leiceſter, tha 
without delay he cauſe to be delivered t 
the ſaid W. B. and W. by a reaſonable price 
and extent, all the goods and chattels of the 
ſaid G. except the oxen and beaſts of hj 
plough, and alſo a moiety of all the lands 
and tenements in his bailiwic, whereof the 
ſaid G. was ſeiſed on the morrow of the H. 
ly Trinity in the 26th year of the reign of 
the ſaid late king of England, &c. on which 
day the ſaid judgment was given, or at any 
time afterwards, to keep the ſaid goods and 


tels; and alſo to hold the ſaid moiety. a 
their freehold to them and their aſſigns at. 
cording to the form of the ſaid ſtatute, unti 
they ſhould thereof levy: the ſaid debt and 
damages: And the ſaid ſheriff was com- 
manded to make appear to the barons of the 
ſaid Exchequer at Weſtminſter, on the octare 
of the purification of the bleſſed virgin May 
then next enſuing, under his ſeal and the 
ſeals of them by whoſe oath he ſhould make 
the ſaid extent and appraiſement, in what 
manner the ſaid writ ſhould be executed, to- 
gether with the names of them, by whole 
oath he ſhould make that extent and ap- 


the faid V. B. and . R. carne into the {aid 
court in their proper perſons, and the ſherif, 
to wit, W. C. eſq; then ſheriff of the (aid 


G. E. had no goods or chattels, in his bail: Vo 


wi, 


vic, whereof he could cauſe to be made the 
ſad debt or any part thereof: And he fur- 


her returned upon the ſaid writ, a certain 
Inquiſition, taken before him at the borough 


on the 3d day of Februaty in the 28th year 


king Charles II. by the oath of E. B. T. H. 
© [naming all the jurors] good and lawful 
men of his county, who being ſworn and 
charged upon their ſaid oath, ſaid, that the 


Wthe time of giving the ſaid judgment ſprci- 
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An inquiſition, 


f Leiceſter in the faid county of Leiceſter, 


of the reign of our ſaid late ſovereign lord 


ad G. F. eſq; in the ſaid writ named, at 


any fed in the ſaid writ, 70 2077, on the morrow 
and Wet the Holy Trinity in the 26th year of the 
bat. Irign of the ſaid late king Charles II. the 
ame of giving the ſaid judgment, was ſeiſed, 


and then ſtood ſeiſed in his demeſne as of 


appurtenances, fituate, lying and being in 


te, of and in one capital meſuage, with the 


oi. in the county aforeſaid, then in the te- 
[the ure or occupation of the ſaid F. F. or his 
tur agns, of the clear yearly value in all iſſues 
l; J ibove repriſes of ten ſhillings, and of and in 
the ne cloſe of paſture, with the appurtenances 
ake in F. aforeſaid in the county aforeſaid, 


alled the Barn-yard, containing by eſtima- 
ton two acres, in the tenure or occupation of 
the ſaid G. F. or his aſſigns, of the clear 
ap- early value in all iſſues above repriſes of ten 
ſillings, and of and in one cloſe of paſture 


With the appurtenances in F. aforeſaid in the 


if, Cunty aforeſaid, called Mill's cloſe, contain= + 
(aid ing by eſtimation, Cc. [writing all the par- Moiety of the. | 
faid art] Mbich faid capital meſuage, with lands Well 

il. Vo. It * che | 
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Debt. 


the appurtenances, the faid cloſe called Ban. 


yard, the ſaid cloſe called Mill's cloſe, the 
faid cloſe called Halls cloſe, the ſaid cok 
called Redfield, the ſaid cloſe called Nh. 
cloſe, the ſaid cloſe called Gate-cloſe, the fai 
cloſe called the Warren, the ſaid cloſe calle 
Furzy-cloſe | with ſome others recited] with al 
and ſingular their appurtenances, are one equi 
moiety of all and ſingular the ſaid demiſe 


meſuages, lands and tenements, which fail 


moiety, he the faid ſheriff, on the day d 
taking the ſaid inquiſttion by virtue of the 
ſaid writ, cauſed to be delivered to the fad 
IF. B. and W. R. in the ſaid writ mention 
ed, to hold to them and their aſſigns, 3 
their freehold, until the debt and damage 
in the ſaid writ named, ſhould be there 
fully levied, as by the ſaid writ he was com. 
manded: And the ſaid W. further fait 
that the ſaid ſheriff further returned, that 
the ſaid jurors upon their ſaid oath furthe 
faid, that the ſaid G. F. in the ſaid wit 


mentioned, had not, nor had on the day 


taking the ſaid inquiſition and giving the fa 
judgment, or at any time afterwards, a 
other or more meſuages, lands or tenement 
or any goods or chattels in his bailiwic, . 
the knowledge of the ſaid jurors, or by a 
evidence ſhewn to them, as by the ſaid wil 
return and inquiſition aforeſaid, affiled of rt 
cord in the ſaid court of Exchequer of ou 
faid late lord king Charles II. more fully p 


The lands dt peareth. And the ſaid IV. F. further faith 


livered and 


tbe land: in 


that the ſeyeral cloſes and parcels of land, . 


the declaration wit, the Mile's cloſe, the Hall's cloſe, t 


3 


Redjield, the Kilby: cloſe, the Gate-cloſe, the 
Warren, the Furzy-cloſe, the Highway-cloſe, 


the eſt meadow at the bridge, the Weſt 


meadow at the end of the Middle cloſe, parcel 


of the cloſes and tenements in the ſaid in- 


uifirion mentioned, and by the ſaid ſheriff 
of the ſaid county of Leiceſter, delivered by 
the ſaid inquiſicion to the ſaid WJ. B. and V. 


R. to hold to them and their aſſigns, until 


they ſhould fully levy the ſaid debt and da- 
mages due to them, and the cloſes in the 
aid declaration mentioned to be demiſed, 


by the ſaid Sir N. to the faid V. F. are one 


and the ſame cloſes, and not other nor diffe- 


rent. Into which faid cloſes, with the ap- The Plaintifi 


purtenances, the ſaid . B. and V,. R. by 4 4% eien 


entered before 


virtue of the ſaid delivery, before the demiſe ,,, Pleintif's 
in the ſaid declaration mentioned to have Semi. 

been made by the ſaid Sir N. to the ſaid W. 

F. entered, and were ſeiſed thereof, as of 
their freehold until, Sc. And being ſo ſeiſed e one dies, 
thereof, the ſaid V. R. afterwards, to wit, the ſurvivor 
on the firſt day of February in the year of a 
our Lord 1697, at F. aforeſaid in the faid ; 
county of Leiceſter died, and the ſaid . B. 

ſurvived him, and held himſelf in by right 


of ſurvivorſhip. Aud the faid V. F. further Their debt not 


faith, that neither the ſaid /. B. and . R. /evied, 
or either of them, in the life-time of the 


aid . had levied, nor had either of them 
levied the ſaid debt and damages, neither 


bath the ſaid V. B. ſince the death of the 
laid . R. yet levied the ſaid debt and da- 
mages, but great part thereof, to wit, the 
lum of 5000 7. and more ſtill remains due 


TS... Le - 


. . ˙ th. anferine By 


— 
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Debt. 


to the ſaid V. B. no ways levied or ſatisfied, 


And fo plain: And ſo the ſaid I. E. faith, that the faid Sir 
riff bad no N. at the time of the ſaid demife, in the ſaid 
title to demiſe. qeclaration above-mentioned, had not a 260d 


and ſufficient eſtate in the ſaid tenement, 


with the appurtenances, out of which he 


could make the ſaid demiſe of the ſaid tene- 


ments, with the appurtenances, to the faid 


W. F. And this the ſaid V. F. is ready to 


verify: Wherefore the ſaid W. F. (as before) 


Surrejoinder, 


Da, the judg- 
nent was 0h: 


tuined per 
traudem. 


4 
7180 


*- 


Rebutter, 


The judoment 


prayeth judgment if the ſaid Sir N. ought 


to have or maintain his ſaid action againſ 
him. e 


Aud the faid Sir NM. ſaith, that the faid 
judgment in form aforeſaid had and obtained 
by the ſaid V. B. and W. R. againſt the ſaid 
G. F. was had and obtained by fraud and 
covin then before had between the faid V.;. 


and VV. R. the ſaid G. F. at T. aforeſaid in 


the ſaid county of Leicęſter, to defraud the 


ſaid Sir N. and other creditors of the faid C. 


of their true and juſt debts ; and this he 1s 


ready to verify: Wherefore (as before) he 


prayeth judgment and his ſaid debt, toge- 
ther with his damages, by occaſion of the 


detaining that debt, to be adjudged to him, 


And the ſaid W. faith, that the ſaid judg- 
ment had and obtained in form aforeſaid by 


the ſaid . B. and V. R. againſt the faid 


was for a juft G. F was had and obtained for a true and jult 


debt. 


Traverſe. | 


debt, due ro the ſaid V/, B. and V. F. by 


the faid G. F. Without this, that the faid 


judgment had and obtained in form aforcfaid, 
by the ſaid JF. B. and HY. R. againſt 9 5 


PY 


vit, at F. aforeſaid in the county of 1 


Debt. 


C. F. was had and obtained by fraud and co- 
vin before had between the ſaid V. B. and 
JV. R. and the ſaid G. F. to defraud the ſaid 
Sir M. and other creditors of the ſaid C. of 
their true and juſt debts, in manner and form 
as the ſaid Sir N. hath above pleaded in 
ſurrejoining ; and this he is ready to verify: 
Wherefore (as before) he prayeth judgment, 
and that the ſaid Sir N. may be barred from 
having his ſaid action thereupon againſt him 
the ſaid . 1 

And the ſaid Sir N. (as beſore) ſaith, that 1 
he ſaid judgment, in form aforeſaid had and maintains the 
obtained by the ſaid V. B. and W. R. a- Surrejoinder, | 
gainſt the ſaid G. F. was had and obtained. 
by fraud and covin before had between the 
laid W. B. and V. R. and the ſaid G. F. to 
defraud the ſaid Sir V. and the other credi- 
tors of the ſaid G. F. of their true and juſt 
debts, in manner and form as the ſaid Ni 
M hath above in ſurrejoining pleaded, 


oreſaid ; and this he prayeth may be in- 

quired of by the country: Aud the ſaid M. Ius. 

F. doth ſo likewiſe, Sc. Therefore let a Venite «- 
Jury thereupon come before our lord the“ * 
king, and lady the queen, at Weſtminſter, 

on — next after And who neither, 

&c. To recognize, &c. Becauſe as well, Sc. 

The fame day i is given to che parties aforeſaid 

at the fame place, Sc. 

Middleſex, t to Wir, M IP. late of 2 Declaration in 
widow, executrix of the teſtament and laſt 4% again 
will of E JF. of the pariſh of Sc. Giles Crip- as — 
Prgate i in the county of M. grafier, was ſum- r. 3 

1 moned time. 


* 
e 
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Ariule:. 


Profert. 


Demi/e. 


Habendum. 


Reddendum. 


Debt. 


moned to anſwer I. J. of a plea, that ſhe | 
render to him 36/7. 55. which ſhe oweth him, 


and unjuſtly detaineth, Sc. And whereupon 
the ſaid H. by W. M. his attorney faith, 


_ that whereas by certain articles of agreement, 


made at the faid pariſh of Sg. Giles Cripple- 


gate, on the 23d day of October in the year 
of our Lord 1689, between the ſaid H. J. 
by the name of H. Z. citizen and blackſmith 
of London, of the one part, and the faid , 


by the name of E. NV. of the pariſh of 9, 


Giles Cripplegate in the county of M. grafir, 
of the other part, he counterpart of which 
ſcaled with the ſeal of the faid E. the faid A, 
bringeth here into court, the date whereof 
is on the ſame day and year, he ſaid H. de. 
iniſed, granted, ſet and to farm let, to the 
ſaid E. all thoſe ſix acres of meadow, more 
or lets, lying and being in the common field 
called the Pe/houje-field, and in a field near 
eertain houſe called the Nr and 
in a field called the Conduit. field, in the ſeve. 
ral pariſhes of S.. Giles Cripplegate aforeſaid, 
and 87. Leonard Shoreditch, in the ſaid coun- 
ty of M. To hold and occupy to the ſaid I. 
his executors, adminiſtrators and aſſigns, from 
the feaſt of the nativity of our Bleſſed Lord 
and Saviour then next enſuing, for the term 
of 7 years thence next enſuing, and fully i 
be complete and ended; 77elding and pay- 


ing therefore yearly the ſum of 3 J. and 105. 


for every acre of the ſaid land, being in the 
whole 2 1. by even and equal portions quit: 


terly at the feaſt of the annunciation of tht 


bleſſed virgin Mary, the feaſt of the yy 


Debt. 
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ſhe r St. Jobn the baptiſt, the feaſt of St. Mi- 
im, Nee / the archangel, and the feaſt of the na- 
on hivicy of our Lord, as by the ſaid articles 
ih, Nmongſt other things more fully appears; 
nt, . virtue of which demiſe the ſaid E. enter- 27h. 
dle. into the tenements and premiſes above zered. 
eat Nemiſed, with che appurtenances, and was 


oſſeſſed thereof. And being ſo thereof poſ- PT Bir 
ſed, the ſaid E. afterwards, to wit, on the g, and di- 


r 88> 


E, It day of March in the 6th year of the endant axe, 
. Nen of our ſovereign lord William, now ©#'*, and 
er, Ning, and ſovereign lady Mary, late queen 
ich f England, Sc. at the ſaid pariſh of Sf. Giles 
H. Niipolkgate, made his teſtament and laſt will 
cot n writing, and conſtituted and appointed 


de- e ſaid M. executrix of the ſaid teſtament, 

the Nad afterwards died there, ſo thereof poſſeſ- 

ore ed, after whoſe death, the ſaid M. there 

eld ook upon her the burthen of the execution 

r 3 f the ſaid teſtament; And afterwards, to Defendant 
and it, on the ſame day and year, entered into enter. = 
ve- Ne faid tenements and premiſes above de- 
ud, riſed and granted, and was poſſeſſed there- 

un. f by reaſon of the execution of the ſaid 

E. Wffament; and 367. 55. of the ſaid rent 


om er one year and three quarters of a year at 
ord le feaſt of St. Michael the archangel in the 
um ch year of the reign of our ſovereign lord 
e preſent king, were in arrear to the ſaid 
. and are ſtill unpaid; whereby an action Actio acere 
0s, eued co the ſaid H. to demand and have 
the e the faid M. the faid 36 J. 55. Net the 
ar- id M. although often requeſted, Sc. hath 
the rot yet paid the faid 367. to the faid H. 
iy ut hath hicherco refuſed, and ſtill doth re- 
gf | N 


vit 


pe * 4 
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fuſe to pay him the ſame. Wherefore he fai 
he is injured, and hath damage to the value 
of 40 J. And thereof he bringeth ſuit, &. 
Pia. And the ſaid M. by F. R. her attorney, 


Tiator af” cometh and defendeth the force and injury 
fened the term, when, SS. And faith that the ſaid HT 


fo the 
M. 1s 
th ju 
maint 
er, & 


0 


ought not to have or maintain his ſaid action 
thereupon, againſt her; becauſe ſhe faith, 
that after the making the ſaid articles in the 
ſaid declaration mentioned, the ſaid E. J. Mi. 
in his liſe-time, by his certain writing ſealed his 
with his ſeal, made ar the ſaid pariſh of 5, Wit wi 
Giles Cripplegate in the county aforeſaid, on Nie fa 
the 21ſt day of January in the year of our iſnt. © 
Profert. Lord 1692. which the ſaid M. bringeth Nerd ir 
| here into court, for and in conſideration of f the 
the ſum of 187. 5s. 64. to the ſaid E. n the: 
hand paid by one R. H. bargained, fold and ich 
aſſigned to the ſaid R. H. All his eſtate, right, Nhat, t 
title and property, claim and demand what. n his 
ſoever, of, in, to or out of the ſaid demiſel f Vor 
premiſes, by force or virtue of the ſaid wriit- f our 
ten leaſe or inſtrument, or otherwiſe honſo f Zyp 
Legte entered. ever; By viriue whereof he the ſaid R. after. Wiſh the ; 
wards, to wit, on the iſt day of February in Nertain 
the year of our Lord 1692, entered into the I D. | 
ſaid demiſed premiſes, ſo as aforeſaid, bar. WW. knt 
gained, fold and aſſigned to him with the id Sir 
appurtenances, and was, and ſtill is poſſeſſed Windy; 
Teflator gave thereof. And the faid M. further faith, that het, , 
notice to Plain he the ſaid E. V. in his life-time, after” be ſea 
* wards, to wit, on the 1oth day of Febma nd E. 
in the year laſt aforeſaid, at the pariſh afore : f is on 
ſaid, in the county aforeſaid, gave notice 10 Hemiſec 
the faid Il. of the ſaid! affigntnent ſo made Wd si 


oy 


. 
-— 


Debt. 
o the faid H. as aforeſaid : And this the faid 


M. is ready to verify. Wherefore ſhe pray- 
eth judgment, if the ſaid H. ought to have or 
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5, aintain his ſaid action thereupon againſt 

ry er, Sc. . | y 

J. Me plaintiff did not dare to go on becauſe 

on the declaration ſhould have been in the 

th, Detinet only, and not in the Debet 

he J 

„ adleſer, to wit, Sir T. A. P. bart. and Declaration in 
el N. his wife, executrix of the teſtament and 47, &y baren 
. Ne will of Sir J. D. knt. of the Bath, her 24 eme ar- 


hte father deceaſed, complaineth of Sir F. F. r 


dat. otherwiſe lately called J. J. of Scotland- after tftater's 
h rd in the county of M. eſq; in the cuſtody death. 
df WW the marſhal, Sc. of a plea that he render 


o them 30 J. of lawful money of England, 

rich he unjuſtly detaineth from them for 

hat, to wit, that whereas the ſaid Sir J. D. The indenture 
n his life-time, to wit, on the twelfth day 9 #2/- 

ff November in the 19th year of the reign _ 

ff our ſovereign lord Charles II. now king 

If England, &c. at the pariſh of St. Martin 

the fields in the ſaid county of M. by his 

rain indenture made between the faid Sir 

. D. by the name of the honourable Sir F. 


ar. kent. of the Bah, of the one part, and the 
the id Sir J. J. by the name of J. F. of Scot. 
ſed d ard in the county of M. of the other 
nat Narr, the counterpart of which, ſealed with Profert. 


le ſeal of the ſaid Sir J. J. the ſaid Sir T. 

id E. bring here into court, the date where- 

f 5 on the ſame day and year aforeſaid, hal 
emiſed, granted, and to farm let, to the Demiſe, 
ad Sir F. J. All choſe chambers, cellars, 


$+W $4,/ vs 


Debt. 


cloſets, kitchen, coal- houſe, coach-houſe, yard 


and piece 'of Jand, and other rooms of the 


ſaid Sir F. D. then in the occupation of the 
ſaid Sir F. J. and ſituate and being in Seyt- 


Habendum. 


land-yard aforeſaid, near Whitehall in the 
faid pariſh of S/. Martin in the fields in the 
county of M. aforeſaid, together with al 
ways, paſſages, lights, eaſements and appur- 
tenances to the ſame premiſes belonging ; 7 
bave and to hold the ſaid premiſes, with the 
appurtenances, to the ſaid Sir J. J. his ex- 
cutors, adminiſtrators and aſſigns, from the 


 feaft-day of St. Michael the archangel then 


Reddendum. 


laſt paſt, unto the full end and term of 30 
years thence next enſuing and fully to be 
complete and ended; Nielding and paying 
therefore, during the firſt two years and 
three quarters of a year, of the ſaid term 
thirty years, to the ſaid Sir F. D. his eu. 
cutors, adminiſtrators and aſſigns, the yer. 
ly rent of one pepper-corn, at the feaſt of 
St. Michael the archangel, if the ſame ſhould 


be lawfully demanded ; and yielding ad 


paying alſo to the ſaid Sir J. D. his exec 


tors, adminiſtrators and affigns, during the 


reſidue of the ſaid term of 30 years, the 
yearly rent of 60 J. of lawful money of Ex 
land, at the feaſt of St. Michael the archat- 


gel, the nativity of our Lord God, the at 


nunciation of the bleſſed virgin Mary, a 


the nativity of St. Joby the baptiſt; as by 


fered, 


the ſaid indenture amongſt other things mote 
fully appears; By virtue of which ſaid de- 


miſe the ſaid Sir J. J. afterwards, to wit, 0 
the iſt day of January in the 


19th year 
aforeſal ] 
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forelaid, entered into the premiſes aforeſaid 


ard 
the ich che appurtenances, and was and ſtil} is 
the Whoſſefſed thereof. And the faid Sir J. D. T;fator made 


terwards, to wit, on the 1 3th day of March bis will, and 
the year of our Lord 1668, in the ſaid — E. 
wiſh of 87. Martin in ube fields in the coun- 
1 of M. aforeſaid, made his teſtament. and 

ſt will in writing, and by the ſame conſti- 

ed and appointed the ſaid E. ſole: execu- 

x thereof; and afterwards, to wit, on the ad died. 


| day of May in the year of our Lord: 


Xt- 
the /o, at the ſaid pariſh of St. Marlin in the: 

hen e in the county of M. aforeſaid, died; 

30 ier the death of which ſaid F. D. ſhe the She prove: the 
be id E. took upon her the execution of that wil. 
ing itament, and afterwards, to wit, on the 

and ich day of May in the year of our Lord 

rk aboveſaid, at the ſaid pariſh of S. Mar- 

.: in be fields in the county of M. aforeſaid, 

er. due form of law proved the ſaid will; 

d afterwards, to wit, on the 1ſt: day of Ard marries 
uid Bi in the 29th year of the reign of our % plaintif 


ud ſovereign lord the preſent. king, at cha T. 

ad pariſh of S7. Martin in the fields in the 

punty of AZ. aforeſaid, married the ſaid Sir 

And 30 l. for rent of the ſaid premiſes, Rent arrear. 
Ir half a year ended at the feaſt of the nati- 

ty of St. John the baptiſt laſt paſt, were 


an- WP arrear to the ſaid Sir T. and E. after the 

and Kath of the ſaid Sir J. D. and after the 

by larrliage between the ſaid Sir T. and E. cele- 

wore Wirated, and ſtill are in arrear and unpaid: 
de. WW **r:by an action accrued to the ſaid Sir T. Actioaccrevit. 
en ed E. to demand and have of the ſaid Sir 


J. the ſaid 30 1. 7 the ſaid Sir F. J. 
altho' 
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altho* often requeſted, Sc. hath not jy 
paid the faid 30/7. to the ſaid Sir T. and I 
or to either of them, but to pay the fane 
to them or to either of them hath intirh 
refuſed, and ſtill doth refuſe, and unjuſh 
detaineth, to the damage of the ſaid Sir 
and E. of 601, And thereof they big 


Proſert of the ſuit, Sc. And the ſaid Sir T. A. P. and! 


letters tefla- bring here into court the letters teſtama. 

* tary of the ſaid Sir F. D. by which it ff 
ficiently appeareth to the court here, thi 
the ſaid E. is executrix of the ſaid te 
ment, Sc. 


Declaration in Warwickſhire, to wit, W. B. late of I: 


debt for rent on nington in the county of W. aforeſaid, ye 
man, was ſummoned to anſwer R. H. of! 
plea, that he render to her 74 J. of good ad 
lawful money of Great Britain, which I 
. oweth her, and unjuſtly detaineth from, &. 
And whereupon the ſaid R. by R. S. her a. 
torney ſaith, that whereas ſhe, on the 11 
day of December in the 3d year of the rem 
of our lord the now king, at S!ratford i 
the ſaid county, did demiſe to the faid / 
one meſuage and 50 acres of land, meadon 
and paſture, with the appurtenances, in I. 
mington in the county aforeſaid ; to have ant 
to hold to him and his aſſigns, from the fil 
day of November then laſt paſt to the fil 
end and term of one whole year from then 
next enſuing and fully to be complete al 
ended, and ſo from year to year, as long & 
both parties ſhould pleaſe; yielding and pi 
ing therefore yearly, and every year, to the 
ſaid R. the rent of 257. on the iſt = 
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May, and the firſt day of November, by 

jen and equal portions; the firſt payment 

o be made on the 1ſt day of May then next 

ſuing ; by virtue of which ſaid demiſe the 

id V. entered upon the ſaid tenements, 

ith the appurtenances, and enjoyed the 

ime: And the ſum of 741. rent for three 

ears, on the iſt day of November in the 

ear of our Lord 1733. was due in arrear to 

be faid R. and ſtill is unpaid ; whereby an 

ion accrued to the ſaid R. to demand and 

ave of the ſaid V. the ſaid 747. rent; yet 

e faid V. though often requeſted, hath 

ot rendered the ſaid 747. to the ſaid R. but 

ath refuſed, and ſtill doth refuſe, to render 

je ſame to her, to the damage of the faid 

. - 10 J. And thereof ſhe bringeth 

Or.” 5 

And the ſaid A, H. faith, that he by any Replication, 

Ing by the ſaid J. above in pleading. al- iat tbe defen- 

Led ought not to be barred from having — 

ſaid action thereupon againſt the, ſaid 2 "AY 

aye he faith, that the ſaid T. F. in his Fleet, permit- 

time, to wit, at the time of making the 7d 4 priſoner 

J writing obligatory, and alſo on the firſt eſcape. 3 

of April in the 7th year of the reign of _ 

iliam III. late king of England, &c. and 

lore, was warden of the priſon of the ſaid 

e king, of the Fleer, to wit, at London 

. 6 reſaid, in the pariſh of St, Mary le Bow 

ful che ward of CBeap. And the faid J. T. 

gene the whole time aforeſaid, to wit, on and 

andre the ſaid 1ſt day of April, and alſo at 

no time of making the ſaid writing obliga- 

p Was a ſervant under the ſaid 7. F. ha- 
3 1 ving 
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ving and exerciſing the care and cuſtody; 

the ſaid priſon and the priſoners thereto oy 

mitted, to wit, at the pariſh and ward af 

ſaid; and that the ſaid 7. was fo warden. 

the ſaid priſon, and the ſaid J. as beſote ſi 

bad and exerciſed the care and cuſtody of 

ſaid priſon and the priſoners thereto ax 

mitted; and lately before the making 

ſaid writing obligatory, to wit, on the fu 

Iſt day of April beforementioned, a t 

.pariſh and ward aforeſaid, one E H. ge 

Was a. priſoner. in the ſaid priſon of the f 

in execution, at the. ſuit of one Sir 4 | 

Ent. for a certain debt of 1000/7. 402. 

damages, and then and there without 

licence, and againſt the proper will d. 

Kid 7. F. and with the licence and pam 

ſion. of the ſaid F. T. eſcaped out of thei 

priſon ; the {aid Sir A. being then nom 

ſatisfied for the debt and damages aforclal 

whereof the ſaid F. at and before the in 

| of making the ſaid writing, had notic, 

wit, at London aforeſaid in the pariſh 

Bill fled ward aforeſatd. And the faid T. being 

ain the as aforeſaid warden of the faid priſon, f 

he dens? J, laid Sir A. H. knt. before the making 

ting fires, laid writing obligatory, to wit, on the 1! 

day of 2 in the term of Eaſter in the] 

year of the reign of the ſaid king, came i 

the court of the ſaid late king, before? 
G. T. knt. and his companions, ullics; 

the ſaid king of the bench at //4/miy4l 

by H. C. then his attorney, and then ef 

bited to the ſaid juſtices his certain bill ag 

the ſaid 7. F. warden of the priſon 9 


Debt. 


aid late king, of the Fleet, then preſent in 
the ſame court in his proper perſon, of a 
plea of debt; by which ſaid bill the ſaid 
dir A. then complained that the ſaid T. un- 
juſtly detained, and did not render to the 
kid Sir A. 1000 J. 465. which he owed him, 
or that, to wit, that whereas the ſaid Sir A. 


1 e 5th year of the reign of the ſaid late obtained a- 
ing and the lady Mary the late queen, in anew 72 
ee court of the ſaid late king and queen, . in B. R. 


before the ſaid late king and queen, the faid 


H M. by bill without the writ of the ſaid 
te king and queen, and by the judgment 
pf the ſame court, had recovered againſt the 
d F. H. gent. as well a certain debt of 
I000/, as 4.6 5. which in the ſame court were 
judged to the ſaid Sir A. for his damages 
rich he had ſuſtained as well by occaſion of 
be detaining that debt, as for his coſts and 
targes by him about his ſuit in that behalf 
pended, whereof the ſaid F. was convicted. 


tlgn of the ſaid late king and queen, then 
King preſent in his proper perſon in the ſaid 


: ert of the faid late king and queen, be- 
* er the ſaid late king and queen at Weſt- 


infer in the county of M. aforeſaid, at the 
Ayer of the ſaid Sir A. was committed by 
de ſaid court of the ſaid late king and 
Jen, before the ſaid late king and queen 


Marſhalſea 


wurt being then at Weſtminſter in the county 


nere, to the cuſtody of the marſhal of the 


335 


heretofore, to wit, in the term of Eaſter in The judgment 


Ind the ſaid F. H. afterwards, to wit, on His being . 
Monday next after the morrow of the aſcen- mitted in exe- 
don of our Lord in the 6th year of the in there; 
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ſaid court of the ſaid late king, before the 
ſaid late king at Meſiminſter aforeſaid, more 


removed by 
Habeas Cor- 
pus; 


Habeas Corpus of the ſaid Francis, direfted 
to the ſaid marſhal, iſſuing out of the cour 
of the ſaid late king and queen of the bend 


mitment the ſaid marſhal of the ſaid Mar. 


Debt. 
Marſhalſea of the ſaid late king and queer; 
before the ſaid late king and queen, in exe 
cution for the debt and damages aforeſaid, at 
the ſuit of the ſaid Sir A. there to remain 
until, Sc. as by the record and proceeding 


as well of the faid Judgment as of the ſa 
commitment in execution, remaining in the 


mae 
Whit 
ICCO! 
I/be, 
com! 
of th 
ec 
(amo 
ll, & 
ſtice 

une 


fully appeared. By virtue of which ſaid com. 


ſhalſea- then and there received the ſaid I 


into his cuſtody, and had and detained hin 1 
in execution for the ſaid debt and damages * 
And the ſaid F. being ſo in the cuſtody " a» 
the marſhal of the ſaid Marſbalſea, in exec: 1 5 


tion for the ſaid debt and damages in forn 
aforeſaid, afterwards, 40 wit, on the 241 
day' of May in the' 6th year aforeſaid, the 
faid F. came in his proper perſon, being 
brought under the cuſtody of the ſaid mir: 
ſhal of the Marſbalſea aforeſaid, by virtueo 
the writ of the ſaid late king and queeno 


it 3 


at Weſtminſter aforeſaid, before Sir J. P. kt 
then one of the juſtices of the ſaid late king 
and queen of the bench, at his chamber fit 


ated in Serjeants-inn in C hancery- lane, 9 
and the ſaid marſhal, 20 wit, M,. B. eſq; il 


i ſaic 
lately | 
N the . 


_ and there returned to the ſaid juſtice (amorgh = 
other things) that the ſaid F. H. was charg erwin 
in execution at the ſuit of the faid Sir / f. hn, 
the faid 10007. of debt, and 46s. for Cl ra 

TE | mage i 


Vor. 


: Debt * 
ages fo as aforeſaid recovered, the body of 
which ſaid F. he then and there had ready, 


cording to the tenor of the ſaid writ : 


execution for the ſaid debt and damages, 
amongſt other things) there to remain un- 
l, &c. which ſaid commitment the ſaid ju- 
lice afterwards, 7o wit, on the 8th day of 
ure in the term of the holy TViuity in the 
bh year aforeſaid, by his own proper hands 
Elivered unto the faid court of the bench 


ges 5. ES | 
ky oreſaid, to be inrolled of record, and the 
Fuß me commitment was inrolled of record in 
(vis F BY - © 

nal he fame court, as by the record of the ſaid 


Fic and the return thereof, and the com- 
wining in the ſame court of the bench 


ben more fully and plainly appeared; by 
Irtuve of which ſaid commitment the ſaid 


Feet, on the faid 24th day of May in the 
Nth year aforeſaid, then and there, 20 wit, 
kfore the ſaid juſtice at his chambers afore- 
ad fituate in Serjeants-Tnn aforeſaid, took 
e faid F. H. into his cuſtody, and imme- 
ately led and put the ſaid F. H. unto and 
n the faid priſon of the Feet, then being at 
Lindon, to wit, in the pariſh of St. Bridget, 
et wiſe $7, Brides, in the ward of Far- 


ſetaned the ſaid F. in che ſaid priſon in exe- 
tion for the debt and damages aforeſaid : 
r bo e 


Whereupon the ſaid F. H. then and there was committed to 
committed by the ſaid juſtice to the priſon 0 caſd of 
f the ſaid king and queen of the Fleet in le warden, 


ment in execution laſt mentioned, re- 


oreſaid, 70 2077, at Weſtminſter aforeſaid, 


LF. being warden of the ſaid priſon of the 
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Inzdon without, and then and there had and 


e oben 
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againſt the 


- Del. 


| and pernitrd And the ſaid F. being fo, as aforeſaid, l 


the cuſtody of the faid T. in execution for 
the ſaid debt and damages in form aforeſaid 
the ſaid T. afterwards, 7o wit, on the ii 
day of April in the 7th year of the reign d 
our ſaid late lord king William the third 
then being warden of the ſaid priſon of the 
ſaid lord the king as aforeſaid, had permi. 
ted the ſaid F. to go at large freely and v. 
luntarily where he would, and to eſcape on 
of the ſaid priſon and out of his cuſtody 
zo wit, at London aforeſaid, in the pariſh ad 
ward aforeſaid, the ſaid Sir J. being the 

no way ſatisfied for the ſaid debt and & 
mages, or any parcel thereof; wherely a 
action had accrued to the ſaid Sir A. to dt. 
mand and have of the ſaid T. the ſaid 1002 
65. Zet the faid T. although he had been o- 
ten requeſted, had not then rendered the fad 
1002/7. 65. to the ſaid Sir A. but had then 
intirely refuſed and then refufed to rende 
the ſame to him; wherefore the faid Sir 4 
then ſaid he had been injured and had d- 
mage to the value of 500 J. and thereupon 
he then prayed remedy, Fc. with this thi 
he the ſaid Sir A. would then verify that tit 
ſaid judgment then remained in its full for 
and ſtrength, no ways revoked, reverk® 
annulled, vacated or fatisfied, Sc. and be 
then found pledges for proſecuting, 70 wi, 
Fobn Doe and Richard Roc: Upon which fal 
bill firſt mentioned in the ſaid court of ite 
ſaid late king before the ſaid juſtices of tit 
ſaid late king of the bench at J/Vefmin/i! 


ſuch proceedings were then afterwards, /0 % 


in tl 
year 
the | 
fame 
the 1 
by o 
adjuc 

ing 
ſhoul 
furthi 


tertair 
Ing er 
Ings, 


rected 

the fa 
fad wr 
aid ch 
thereut 
laid lat 
leal the 
With a 
laid wr 
have th 
in thre 
ever he 
pecting 


Debt. 
in that ame term of Eaſter in the ſaid 5th 
year of the reign of the ſaid late king, thar 


. 8 
n 15 the ſaid Sir A. H. by the conſideration of the 
eig Name court, recovered againſt the faid 7. F. 
e Abe faid debt of 10027. 65. and his damages 


by occaſion of the deraining the debt to 805. 


ing to the ſaid Sir A. and that the ſaid T, 


the ſaid writing obligatory, 4% wit, on the 
4th day of May in the ſaid 7th year of the 
fien of the ſaid late king, the ſaid 7. F. 
by the advice and at the requeſt of the ſaid 
. T. for the reverſing the ſaid judgment, 
ſued forth out of the chancery of the ſaid 


) (t- 

ole king, the ſame court being then here at 
\ o./min/ter in the county of Middleſex, a 
ea ertain wric of the ſaid late king for correct- 
tenling errors in the ſaid record and proceed- 
gde ng, and in giving the ſaid judgment, di- 


rected to Sir G. T. knt. then chief juſtice of 
the faid late king of the bench, by which 
lad wric the ſaid late king commanded his 
lad chief juſtice, that if judgment was given 
tereupon, that then he ſhould ſend to the 
lad late king diſtinctly and plainly under his 


ore 

ed kal the record and proceſs of the faid plaint, 
hm ith all things touching the ſame, and the 
WI ld writ, fo that the faid late king might 
fa bave them from the day of the holy Trinity 
n three weeks then next enſuing, whereſo- 
tea erer be ſhould then be in England, that in- 
„ becting che record and procets aforcſaid, he 


2 2 | might 


judged by the faid court of the ſaid late 


62 


ſhould be in mercy, Sc. And the faid Sir A. Removed by 
further ſaith, that after the ſaid judgment in 7% error. 
form aforeſaid given, and after the making 


e 
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in the ſaid court of the ſaid late king befor 


Notice erco 
te the deft. 


might cauſe further to be done theteupon fit 


Daebi. 


amending the ſaid errors, as of right and at. 


Ly 
PTD 
7 11, 


cording to the law and cuſtom of his king Mie wa 
dom of England ſhould be meet to be done; e fai 
by virtue of which faid writ for correct id p! 
errors, afterwards, at the ſaid day of the re {aic 
turn of the ſaid writ, the ſaid record àuemnit 
proceſs of the ſaid plaint, with all thing. 7; 1 
touching the ſame, were in due manner ſent ling t 
and removed into the court of the ſaid he Hr at 


he fat 
els thi 
Voreſa 
it. ag 
0 vert! 
Ind hi 
oc 
djudg 


king before the faid late king, the ſaid cout 
then being at Meſtminſter in the county df 
Midalleſen aforeſaid: Upon which ſuch proce 
was upon the ſaid writ for correcting err 


the ſaid late king, that afterwards, 79 ui, 
in the term of Eaſter in the 8th year of the 
reign of the ſaid late king, it was conſidered 
by the ſaid court of the ſaid late King befor 
the ſaid late king, that the ſaid judgment 
ſhould ſtand in its full ſtrength and effect 
that the ſaid judgment ſhould be in all thing 
affirmed, as by the record and procels of tie 


Be 


Fanug. 


ſaid judgment remaining in the court of dis att 
{aid lady the preſent queen before the queen {ſired | 


len of 
king « 
I's pr 
tenor 

Fords 
i the 
. B. 

warde 
the J. 
perfor 
the ſa 


herſelf at Veſtminſter more fully appeareth; 
which ſaid judgment {till remaineth in 16 
full force and effect, no ways reverſed, a. 
nulled or ſatisfied. And the faid Sir A. fur 
ther ſaich, that the faid 7. in his life. time, 
zo wit, within the ſpace of two years nes 
after the date of the ſaid writing obligato!), 
and ſoon after the making the tame, 70 , 
on the 2 1ſt day of May in the year of- ol 
Lord 1595. atorclaid, at Londen aloe 


— 


. 5 
Debt. h | | 341 
577, in the pariſh of St. Mary le Bow in 
ing ie ward of Cheap aforeſaid, gave notice to 
one; e faid F. 7. of the ſaid action ſo as afore- 
ad proſecuted by the ſaid Sir A. H. againſt 


re faid 7. and requeſted the ſaid F. to in- | 
andWcmoity the ſaid 2. therefrom; Zet the ſaid ws did not 
ing. 7. within the ſpace of two years next en- be war- 
lent WMuing the date of the ſaid writing obligatory. den Er 
luer at any time afterwards in the life-time of | 


be faid T. did not indemnify or fave harm- 
es the ſaid 7. F. from the faid action ſo as 
orefaid proſecuted by the ſaid Sir A. I. 
it, again{t the ſaid T, And this he is ready 


lor o verify: Wherefore he prayeth judgment 
* nd his faid debt, together with his damages 
the 


x occaſion of the detaining that debt, to be 
judged to him, Sc. 


fore L. Agar. 
1ent Tho. Pengelly. 
ect, | | i 


Be it remembered, that on the 23d day of Memorandum 
joruary in this ſame term, C. P. by J. B. M a vill in 
lis attorney, came here into court and exhi- C- B. 

bed his certain bill againſt 7. F. eſq; war- 

len of the priſon of our lord the preſent 

bg of the Fleet, preſent here in court in 

s proper perſon, of a plea of deb, the 

nor of which ſaid bill follows in theſe 

Fords 20 the juſtices of our lord the king 3% :, abt" 
N che bench, Middleſex, 140 wit, . by againſt the 


rden of the priſon of our lord the king of 7 = 
: 4 ; . | ejcape 
our * leet, preſent here in court in his proper Fs ck. Gs 
. ; on, for that, that he has not rendered to cation. 
Me laid C. 1 511, 35. of lawful money which 
8 2 he 


„. his attorney complaineth of T. F. efq; 2v97d a, be 
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Judgment in 
gebt againſt 
ive pri/oner 


She prijoner 
commutted in 
fXecuticn 3 


ſaid, the ſaid C. came in his proper perſon, 


the king and lady the late queen, before 


Dee. - = 7 


he oweth him, and unjuſtly detaineth, fol x 
tha', 0 wit, that whereas the ſaid C. here. la 
tofore, 10 reit, in the term of Eaſter in the 
4th year of the reign of our lord the noy 
king and lady Mary late queen of Znplanl 
in the court of our ſaid lord the king and 
lady the late queen, before the ſaid king 
and late queen, the ſaid court then being 
at Weſtminſter in the county of Middloſe, 


by the judgment of the ſaid court recovered 3 
againſt M. G. otherwiſe called M. G. of In. lud 
don, gent. 150 J. of debt, and allo 23s, for ET 
his damages which he ſuſtained, as well by "Ea 
occaſion of the detaining that debt as for his Var 
coſt and charges by him about his ſuit n eb. 
that behalf expended, whereof the ſaid 1, "ig 
was convicted, as by the record thereof nos * 
remaining in the court of our ſaid lord de ne 
preſent king before the king himſelf at . in en 
minſter aforeſaid more fully appears; which by v 


ſaid debr and damages in the whale amount "A 
to the ſaid 131]. 35. And afterwards, . * 
wit, on Monday next after the octave of the the 


purification of the bleſſed Mary in the tem the 1 


of Hilary in the 4th and 5th years of tit * 
reign of our ſaid lord the king and lady the ** 
late queen, in the ſaid court of our ſaid lord 
the king and lady the late queen before tit 
ſaid king and late queen ar Weſtminſter afore- 


and the ſaid M. then preſent in the fame 
court, and being then in the ſaid court, 4 
the prayer of the ſaid C. was in due mannenh 
committed by the court to . B. eſq; then 
marſhal of the Marſhalſea of our faid - 

0 
fal 
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fd lord the king and lady the late queen at 
Weſtminſter, in execution, at the ſuit of the 


hy ſid C. for the debt and damages aforeſaid, 
nie lere to remain until, Sc. as by the record 
aon and proceedings thereupon remaining in the 
did court of our ſaid lord the king before 
4 the king himſelf at Weſtminſter more fully 
bs appeareth; by virtue of which ſaid commit- 
* ment the ſaid V. B. then and ſtill marſhal 
le of the Marſhalſea aforeſaid, took the ſaid M. 
5. into his cuſtody in execution for the ſaid debt 
L d damages, and had detained and kept the 
** ſnd M. in execution for the debt and da- 


wages aforeſaid: And the ſaid M. being as removed by 
forefaid in the cuſtody of the marſhal of the Habeas Cor- 


p Marfhalſea aforeſaid, in execution for the ſaid ns: 
„Lebt and damages, afterwards, /o wit, on 
oo e 7b day of Zuly in the 5th year of the 
+ÞM [£197 of our faid lord the king and lady the 
7 late queen, the ſaid M. being ſo as aforeſaid 
"oY 2 execution for the ſaid debt and damages, 
und Vircue of the writ of our ſaid lord the 
＋ king and lady the late queen of Habeas cor- 
m b cum cauſa, in due manner iſſuing out of 
nde court of our ſaid lord the king and lady 
den be late queen of the bench here, and di- 
en ted to the ſaid marſhal of the Marſbalſea 
of our faid lord the king and lady the late 


queen, before the ſaid lord the king and lady 
the late queen was brought and had with the 
ſaid cauſe aforeſaid, by the marſhal of the 
Marſhalſea aforeſaid, charged in execution 
with the cauſe aforeſaid, before J. P. then 
being one of the juſtices of our lord the 
king and lady the late queen of the bench 

N — _ here, 


344 


the defendant 


Deb? 6 


here, at the pariſh of $7. Clement Dantes; 
committed © And thereupon the ſaid M. then and there, 
eve cuſlody of jo wit, on the ſaid 7th day of July in the 


th year aforeſaid, at the faid pariſh of &. 
Clement Danes aforeſaid, was 1n due manner 
committed by the ſaid J. P. then one of the 
Juſtices of our faid lord the king and lady 
the late queen of the bench here as aforeſaid, 
to the cuſtody of the ſaid T. F. then and 
yet warden of the priſon of the Fleet afore 
jaid, charged in execution for the debt and 
damages aforeſaid, as by the record and pro- 
ccedings thereupon remaining in the ſa 
court of the bench here more fully ap: 
peareth ; by virtue of which ſaid commit: 


ment the ſaid T. F. then being warden of 


the ſaid priſon of the Fleet, then and there 
had and detained the ſaid M. in his cuſtody, 
in execution for the debt and damages afore- 


aul permitted ſaid; The ſaid T. F. then and ſtil being 


Bim 10 8 


5 warden of the ſaid priſon of the Hleet, hd 


wards, 10 wit, on the 23d day of Neven 
in the 6th year of the reign of our ſaid lord 
the king and lady the late queen, at the ſid 


being 
and 01 
action 
have 
Vet ti 
the ſ⸗ 
intirel 
Wher 
damaę 
he pr: 
cuting 
An 
come: 
when, 
ration 
not ſu 
anden 
laid 7 
need, 
land ! 
declar 
ad; 
fore f 
the fa 
ſaid C 


_ pariſh of S:. Clement Danes, well knowing 


ſaid C. being no ways ſatisfied for the faid 


the premiſes, no ways regarding the duty of 
his office, but contriving and fraudulently in- 
tending to cauſe the ſaid debt and |. damages 
to be wholly loft, againſt the wall and with- 
out the Jicence and notice of the ſaid C. the 


there 


debt and damages, or any parcel thereof, 
then and there permitted the ſaid M. to go 
at large where he would, and to eſcape out 


of the cuſtody of the ſaid T. F. then 15 yet 
eing 


tire] 
lame, 
lad « 


Debt. 


being warden of the ſaid priſon of the Fleet, 
and out of the ſaid execution; whereby an Actioaccrevit. 


ation accrued to the ſaid C. to demand and 
have of the ſaid 2. Z. the ſaid 1517, 35. 
Vt the ſaid T. F. hath not yet rendered 


the ſaid 1517. 35s. to the ſaid C. but hath 


intirely refuſed to render the ſame to him, 
Wherefore he ſaith he is injured, and has 
damage to the value of 207, And thereupon 
he prayeth remedy, &c. Pledges for proſe- 
cuting J. D. and R. R. ” 


And the ſaid T. F. in his proper perſon Demurrer to 
comech and defendeth the force and injury % Gill. 
when, Sc. And faith, that the ſaid decla- Salk. 753. 


ation, and the matter therein contained, are 
not ſufficient in law for the ſaid T. to have 
and maintain his faid declaration againſt the 
aid 7. And that he the ſaid T. hath no 


need, and is not bound by the law of the 5 


and in any manner to anſwer to the ſaid 


declaration made in manner and form afore- 


ſud; and this he is ready to verify: Where- 


fore for default of a ſufficient declaration, 


tie faid 7. prayeth judgment, and that the 
jad C. may be barred from having his action 
wereupon againſt the ſaid T. 


And the faid C. for that he hath in his Joinder. 


lid declaration above declared ſufficient mat- 


kr in law, to have and maintain his ſaid 


ation againſt the ſaid T. which he is ready 
o verify; which ſaid matter the ſaid T. doth 
pot deny, nor any ways anſwer thereto, but 
ntirely refuſeth to admit the verifying the 
lame, as before, prayetly judgment, and his 
fd debt, together with his damages, by 

ee occaſion 
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346 Debt. 


occaſion of the detaining that debt, to b: 
Continuancs adjudged to him, Sc. And becauſe the ju. ¶ vel 
by Cur! advi- ſtices here would adviſe themſelves of and con 
far. upon the premiſes, before they give their 
judgment thereupon, day is given unto the 
ſaid parties here, until Wedneſday next after 
15 days of Eaſter, to hear their judgment 
thereupon, for that the ſaid Juſtices here are 
Fudgment for not yet, c. At which day here came s 
#he plaintiff. well the ſaid C. by his attorney aforeſaid, xs 
the ſaid 2. in his proper perſon, and here 
upon the premiſes being teen and fully u. 
by derſtood by the juſtices here, it ſeemeth to 
= the ſaid juſtices here, that the declaration 
| and matter therein contained are ſufficient 
law for the ſaid C. to have and maintain h 
ſaid action againſt the ſaid T. as the faidG, 
hath above alledged. Therefore it is conl: 
dered, that the faid C. recover againſt tit 
ſaid 7. his ſaid debt, and his damages bf 
occaſion of the detaining that debt, to 100 
adjudged by the court here to the ſaid C. bj 
his aſſent. And the ſaid 7. in mercy, &« 


Suggeftion of” And now at this day, to wit, on h 1736 
mapa yl 15th day of June in Trinity term in 088 Ew 
me," ih, 24th year of the reign of our ſaid for I, 
the bond was reign lord George the ſecond, come the fi fad c 
pon condition balliffs and citizens of the ſaid city of Lud in the 
for perfor- field by the ſaid R. M. their attorney, a0 of 7. 
| mn ee ſay, that the ſaid writing obligatory in te of the 
zo the flat. 8 ſid bill of the ſaid bailiffs and citizens eri ſud in 
& g W. z. c. bited againſt the ſaid Edward Tart, was vl 7.7. 

Scaccario. der this condition, That if one Thomas J city o 


The dene ien his execu:ors, adminiſtrators or aſſigns c Vere: 
the band for | 2 | | weng tioned 
- 2 Ev. : 


Debt. 
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well and truly obſerve, perform, fulfil, ac- performance of 


compliſh, pay, and keep all and ſingular the 
covenants, rants, articles, clauſes, proviſocs, 
payments, conditions and agreements what- 
foever, which on the part and behalf of the 
aid T. T. his heirs, executors, adminiſtrators 
or aſſigns were or ought to be obſerved, per- 
formed, fulfilled, accomplifhed, paid and 
kept, compriſed or mentioned in one inden- 
ture of leaſe bearing date with the ſaid wri- 
ting obligatory, and made or expreſſed to 


covenants in 
an indenture. 


be made between Lake Robinſon, gent. and 


Edward Holmes, gent. bailiffs of the ſaid city 
of Litchfield, and their brethren the citizens 
of the faid city of the one part, and the ſaid 
7.T. of the qther part, in all things accord- 
ing to the true intent and meaning of the 
lame; then the ſaid writing obligatory was 
to be void and of none effect, or elſe ſhould 
be and remain in full force, power and vir- 
ue. And that the ſaid indenture in the ſaid 
condition mentioned was made on the faid 


The indenture. 


18th day of March in the year of our Lord 


1736. between the ſaid Luke Robinſon and 
Edward Holmes then bailiffs of the ſaid city 
of L. and their brethren the citizens of the 
laid city of the one part, and the ſaid J. T. 
in the ſaid condition mentioned by the name 


of 7. T. of B. in the county of W. tiremaker 


of the other part; which other part of the 
ſud indenture ſealed with the ſeal of the ſaid 
J. T. the ſaid bailiffs and citizens of the ſaid 
Cty of L. bring here into court, the date 
ybereof is the ſame day and year laſt men- 


loned, whereby the faid L. R. and E. H. 


the 


Profert of the 


indenture. 
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Debt. 


the ſaid bailiffs and their brethren the cit. 
Zens of the ſaid city, for and in conſideration 
of the rents, covenants and agreements there. 
in after mentioned, expreſſed and reſerved, 
and on the part and behalf of the ſaid 7.7, 


his executors, adminiſtrators and aſſigns to 


be paid, done and performed, did with 
one aſſent, conſent and agreement for them 
and their ſucceſſors, ' bailiffs and citizens f 
the ſaid city, demiſe, leafe, ſet and to farm 
let unto the laid 7. T. his executors, admi- 


niſtrators and aſſigns, all thoſe their water 


corn-mills ſet, ſituate, ſtanding and being 
in or ncar S/owe-ſereet in the ſaid oity of J. 
called $/6e-m7l7s, and all houſes, building, 
ways, waters, pools, ponds, dgms and flood- 
gates to the ſaid mills, or any of them be- 
longing, with all and every of their appur- 
renances, and all, and all manner of going 
and running-geer belonging to and ukd 
with the ſaid mills; and alſo all- and all man- 
ner of goods and chattels, utenſils, imple- 
ments and tools whatſoever of them the {aid 
bailiffs and citizens then ſtanding, remain- 
ing or being in, at, or belonging to the ſaid 
mills, and which the then tenants of were 
obliged to leave there; and that little piecs 
of building then lately uſed as a walk-mil, 
but then demoliſhed and plucked down, wich 
the land whereon the ſaid building itood. 


And alſo all that the piſcary or fiſhing in the 


Nether-pool, otherwiſe called Stowe*s-pool, ad. 
joining to the ſaid mill; and all that the 
Aid pool called Nether-pool or Stowwe-poel, 3 


the ſame was then meared, bounded and « 
ce 


ked C 
on tl 
liffs a 
which 
perſo1 
and v 
uſuall 
edifict 
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Debt. 4299 
ked out, with liberty alſo of landing the nets | 
ti. Won the waſte lands belonging to the ſaid bai- 
on lifts and citizens gained out of the ſaid pool, 
e. WW which were not then in leaſe to any other 
d, WM perſons, and all privileges and advantages to 
J. Nad with the ſaid pool, piſcary, and fiſhing = 
to {Wuſually enjoyed, and all houſes, outhouſes, 
th Wh edifices, buildings, ways, waters, water- 
m courſes, pools, ponds, dams, ſtreams, flood- 
faites, eaſements, commons, profits, com- 
m modities, advantages, hereditaments and ap- 
ni. purtenances whatſoever to the premiſes afore- 
er aid belonging or in any wiſe appertaining, 
gor accepted, reputed, deemed, taken or 
known as part, parcel, or member thereof, 
o, With free liberty alſo to and for the ſaid 7. 
. his executors, adminiſtrators and aſſigns 
x- Jo pull down the ſaid mill, and to apply the 
u. materials thereof, utenſils and geering there- 
ng o belonging, as he or they ſhould think pro- 
el per; he or they erecting or building in the 
. ame place another good and ſubſtantial mill 
e. I vith fit and proper wheels and appurtenances 
ad s therein after mentioned. Except and always 
in. ¶ reſerved out of that demiſe unto the ſaid bai- 
ad its and citizens, their ſucceſſors and aſſigns, 
er al ſuch waſte grounds or lands gained out 
ect of the faid pool as was not ſtaked and ſet 
ill, et as aforeſaid. To have and to hold the Habendum, 
ich lad mills, pools, fiſhery and premiſes there- | 
od. Mey demiſed, or fo intended to be (except be- 
the ore excepted) with their and every of their 
al- W'ppurtenances unto the ſaid J. J. his execu- 
the Wo, adminiſtrators and aſſigns from the 
eech day of June next enſuing the date - 
| | | fn the 


350 


Reddend um. 


Conenants. 


Debt * 
the ſaid indenture, for and during and unto 
the full end and term of 31 years from and 
thenceforth next enſuing, fully to be com. im 
plete and ended; 27e/ding and paying there. WM vit. 
fore yearly and every year, during the fir mer 
ſx years of the ſaid demiſed term, unto the WM tax) 
{aid bailiffs and citizens, their ſucceſſors and exec 
aſſigns, the rent or ſum of 5 J. of lawful mo. Wand 
ney of Great Britain, upon two of the moſt the | 
uſual feaſt-days or days of payment in the ee 
year, by even and equal portions without built 
any deduction or abatement whatſoever («x Place 
cept only for the land-tax); and alſo yield. Wd 
ing and paying yearly and every year into in bu 
the ſaid bailiffs and citizens, their ſucceſſor Hou! 
and aſſigns, during the laſt 25 years of the im 
faid demiſed term, the rent or ſum of 30 tes, 
of like lawful money upon the ſame feaſt-days br ca 
and times of payment, without any deduci. , ar 
on or abatement whatſoever (except only rm 


the land-tax, which the ſaid bailiffs and cit-MWo"ly t. 
Zens were to pay and diſcharge.) And r all 
faid T. T. for himſelf, his executors, admin. ne 


ſtrators and aſſigns, and every of them, di vih a 


covenant, promiſe and grant to and with ti the 


ney of Great Britain, upon the reſpective 


ſaid bailifis and citizens and their ſucceſſors andWnore fi 
aſſigns by the ſaid indenture, that he the fi czens 
T. T. his executors, adminiſtrators, ar aſſigns before 


or ſome of them, ſhould and would yearly a0" the; 
every year during the ſaid demiſed term Cied, ti 
well and truly pay, or cauſe to be paid, uno a K. 7 
the ſaid bailiffs and citizens, their ſucceſſo nd that 


and aſſigns, the ſaid yearly reſerved rents H Lor 
five pounds, and thirty pounds of lawful me le rent 


dyn half « 


and m arrear 


Debt. 


om and times, and in manner and form above 
m. MW limited and appointed for payment thereof, 
re. Ml without any deduction, defalcation or abate- 


fut WM ment whatſoever (except only for the land- 
he BY tix); And allo that he the ſaid 7. T. his 
1nd WM executors, adminiſtrators, or aſſigns ſhould 
no. Wand would, within the ſpace of fix years from 
jon WM the day of the date of the faid indenture, 
he WY ere and build, or cauſe to be erected and 


our WY built, a good ſet of mills at and upon the ſame 


x. Place where the ſaid demiſed mills then ſtood, 
ed. nd ſhould and would expend and lay our 
no in building the ſame the ſum of 3507, and 
Jo ſhould and would make ſuch miils good, 


the rm and ſubſtantial, with proper wheels, 


01 etes, ucenfils and other appurtenances fit 


un ber carrying on ſome ſort of iron manufacto- 


-, and ſhould and would during the ſaid 
for term repair, uphold, maintain and keep not 
cit- only the ſaid mills ſo to be erected and built, 


tbe bor alſo the floodgates, waſtes, bridges and 


ini. cams belonging to the ſaid mills and pool, 
did vith all needful and neceſſary reparations, as 
they the ſaid indenture amongſt other things 


"28% 


and more fully appears. And the faid bailiffs anc! 1/7 Breach. 


di otizens of the city of L. in fact ſay, that 
before the feaſt of the nativity of our Lord 
in the year of our Lord 1749. the ſaid 7. T. 
died, that is to ſay, at London, in the pariſh 
a F. Mary le Bow in the ward of Cheap, 
and that at the ſaid feaſt of the nativity of 


lie rent of 30 J. aforeſaid, for four years and 
WP" half ending at chat feaſt in that year, were 
aden arrear from the executors of the laſt will 
el and 


dur Lord in that year the ſum of 135 J. of 
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2d Preach. © 


wit, at London aforeſaid, in the pariſh and 


fect of the ſaid covenant of the ſaid TJ. J. þ 


exceeding the ſum of 100 J. nor were tie 


faid new erected mills, or any of them, ot 


Det. E 


and teſtament of the ſaid 7. T. to the fad Midowr 
bailiffs and citizens of the ſaid city of L. v, 
Mar) 
and t 
city C 
ment, 
fad b 
them, 
here, 
to rec 
dem! 
z unk 
citifer 
breacl 
to the 
made 
Ae CO 
fore S 
the ex 


ward aforeſaid ; and the fame ſtill remain 
due and unpaid, contrary to the form and ef. 


made in that reſpect. Aud the ſaid bailif 
and citizens of the faid city of L. further 
ſay, that although the ſaid 7. T. in the fai 
indenture mentioned, within ſix years next 
after the making of the ſaid indenture, did 
erect and build a ſet of mills at or upon the 
ſame place where the ſaid demiſed mills at 
the time of the making the ſaid demiſe 
ſtood ; yet the ſaid J. Z. did not cauſe the 
ſame to be well built, neither did the ſaid 
T. T. expend or lay out in building the fame 
the ſum of 350 J. nor any ſum of money 


ſame ſet of mills made good, firm and fub- T 
ſtantial, with wheels, gates, utenſils, ate ci 
other appurtenances fit for carrying on any Wn © 
ſort of iron manufactory; nor did the fad cf the 
J. J. in his life-time, or any other perſon bs ab 
whatſoever, for the ſpace of ſix years now lll Wages 

| paſt, repair, uphold, maintain or keep tit pe 
aoreſs 


any of the floodgates, waſtes, bridges, and ſat d 
dams belonging thereto, and pool, or amt ol 
of them, but on the contrary thereof per- ted 
mitted and ſuffered the ſaid mills, and the ande. 


ſaid floodgates, waſtes, bridges, and dams fy th 


to be broken down, ruinous and in great de- barons 


cay for want of needful and neceflary rep? the da 
Coming 


tions, and the fame fill remain broke 
| mo DO down, Vol 


Deds; 
fai 


down, ruinous and in great decay, that is to 
„ to ay, at London aforeſaid, in the pariſh of &.. 
and Mary le Bow in the ward of Cheap aforeſaid; 
aing and this the ſaid bailiffs and citiſens of the 
1 ef. {city of L. are ready to verify; and pray judg- 
. ſo nent, and their damages by reaſon of the 
lis Nad breaches of covenant, to be adjudged to | 
ther them. Therefore it is conſidered by the barons Zadgmens, 
ſaid ere, that the ſaid bailiffs and citiſens ought 


recover their damages on occaſion of the 
remiſes, againſt the ſaid E. . But becauſe it 
b unknown what damages the ſaid bailiffs and 
ctiſens have ſuſtained by reaſon of the ſaid 


next 
did 
the 


5 at 

nie beaches of covenant ; Therefore according 7774 of Inqui- 
che Wo the form of the ſtatute in ſuch cafe lately Ty awarded. 
ſid made and provided, the ſheriffs of London 


are commanded that they cauſe to come be- 
bore Sir Thomas Parker, knt. chief baron of 


ume 


ne 

h the exchequer of our lord the King, on 

ub- next after at Guild-hall in 
and the city of London, twelve free and lawful 
any men of their bailiwic, to inquire of the truth 
aid er the premiſes by the faid bailiffs and citi- 
ſon eas above ſuggeſted; and to aſſeſs what da- 
lat Images the faid bailiffs and citiſens have ſuſ- 
the tained by reaſon of the breaches of covenant 
or WMzforeſaid ; and that they ſhould have on 
na at day before the ſaid chief baron the 
wit of the ſaid lord the king, to them di- 
er. rected for that purpoſe. It is likewiſe com- 
the manded to the ſaid chief baron, that he cer- 


ms 
de- 
a- 
delt 
70, 


ly the inquiſition before him taken to the 
barons of the exchequer at Męſtminſter, from 
the day of St. Michael in three weeks next 
coming, together with that writ. And the 
You, 1, © — dim 
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3 Demurrer, 
ſame day is given to the ſaid bailiffs and d. 
tizens here, Sc. 


Demurrer. 


Demerrer io e A ND the ſaid J. L. faith, that the c 


conuſance in 


replevin. C. B. 


nuſance of the ſaid J. C. of the taking 


of the cattle, goods and chattels aforeſaid d 
him the ſaid F. L. in the ſaid place in which, 


Sc. as bailiff of the ſaid T. D. and the ma. 


ter therein contained, are inſufficient in lay 


to maintain him the ſaid F. C. to acknoy. 
ledge the taking of the ſaid cattle, goods and 
chattels in the ſaid place in which, Cc. U 
be juſt, and that he the ſaid F. L. necdeth 
not, neither by the Jaw of the land is he 
bound to anſwer to the ſaid conufance in 
manner and form aforeſaid made and plead- 
ed; and this he is ready to verify: Where: 
fore for default of a fufficient eonuſance in 


this behalf, he the ſaid J. L. prayeth judz 


ment, and his damages, by means of tix 


taking and unjuſt detention of the ſaid cat- 


Cauſes of de- 


Murrer. 


tle, goods and chattels, to be adjudged unt 
him, Cc. And for caufes of demurrer i 
law upon the ſaid conufance, he the faid }; 
L. according to the form of the ſtatute n 
ſuch caſe lately made and provided, ſhewelb 
to the court here the following cauſes, bb 
wit, that the faid J. C. in and by his fail 
conuſance hath not averred or ſhewn, tha 
the ſaid yearly rent of 47. or any part there 


of, was due and in arrear at the time Ul 


which the ſaid cattle, goods and chattes 


were 


| &. 


Demur Fer; 


wete ſo taken as aforeſaid ; and for that the 
kid J. C. in and by his faid conuſance hath 
not averred or ſhewn that E. J. in the ſaid 


conuſance named, is dead; and for that the 


ſaid conuſance is uncertain and wanteth form, 


Ge. 


J. Belßeld. 


tion is within made, being demanded, alſo 
came, who to ſpeak the truth of the within 
contained were choſen, tried and ſworn; 
upon which the ſaid A. by one L. P. ſerjeant 
at law, then of the council of the ſaid A. in 
maintenance of the iſſue within joined, be- 
fore the ſaid juſtices of aſſize ſhewed in evi- 
dence to the ſaid jurors, and ſaid that, Sc. 


And the jurors of the jury, whereof men- Demurrer is 
evidence at 
Niſi prius. 


And the ſaid S. by one R. B. then of his 
council, ſaith, that the evidence and allega- 
tions aforeſaid, above alledged on the behalf 


of the ſaid A. are not ſufficient in law to 
maintain the ſaid iſſue, to which he hath no 
need, nor is he bound by the law of the 
land to anſwer. Wherefore for default of 


ſufficient evidence in this behalf, he prayeth 


that the ſaid jurors may be diſcharged from 


giving their verdict in the premiſes; and 


that the ſaid A. may be precluded from ha- 
ving his ſaid action againſt him the faid S. 


Cc 


And the faid A. for that he hath ſhewn Tring in de 


ſufficient matter in maintenance of the ſaid nurrer. 


ſue in evidence to the ſaid jurors, which 
matter the ſaid S. doch not deny, nor in 
any manner anſwer thereto, prayeth judg- 


„ ment, 
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Furors diſ- 
Day in C. B. 


Demurrer to 
avrit and de- 


Oyer of the 


aurit of pri- 


Cauſes of de- 


 Demurrer: 


ment, and that the ſaid jurors thereof may 
be diſcharged ; and that the ſaid S. may be 
convicted of the premiſes, Sc. I bereupon 
the ſaid jurors by the court here are dif- 
charged of the premiſes. And day is there- 
upon given to the ſaid parties before the ju- 
ſtices within written at Weſtminſter, from the 
day of St. Michael in three weeks within 
written, to hear their judgment there- 
upon, Ec. | CV 

And the ſaid R. D. by T. C. his attorney 

cometh and defendeth the force and injury 
when, Sc. and craveth oyer of the ſaid writ 
of our lord the king of privilege ; and it i 
read to him in theſe words, to wit, George II. 
Sc. Witneſs, Sc. Which being read and 
heard, the faid R. prayeth judgment of the 
writ and declaration of him the faid W. CO. ;. 
aforeſaid ; becauſe he ſaith, that the faid 
writ and declaration thereupon aforeſaid in 
manner and form aforeſaid made and de- 
clared, and the matter in them contained, 
are not ſufficient in the law for the ſaid V. 
his action aforeſaid againſt him the ſaid R. 
to have and maintain, to which ſaid wri: 
and declaration in manner and form afore- 
ſaid made and declared, he hath no need, 
nor by the law of the realm is held ot 
obliged in any manner to anſwer ; and this 
he is ready to verify : Wherefore for want of 
a ſufficient writ and declaration in this be- 
half, the ſaid R. prayeth judgment, and that 
the ſaid V. from his action aforeſaid may be 
debarred, Sc. And for cauſes of demurre 
in law in this behalf, he the faid R. ow 
| 3 ing 


dine 


| cales 


cour 
that 
writ 
was 

of 7 
fad 

there 
IW. | 
ledge 
faults 


ment 


by th 
mitte 
laid 
ances 
ratior 


Demmurrer. 


ding to the form of the ſtatutes in ſuch like 
| caſes made and provided, ſheweth to the 
court theſe following, that is to ſay, for this, i, 144 be- 
thar it appeareth to the court that the ſame fre the cauſe 


writ of our ſaid lord the king of privilege 
was had and ſued out upon the ſaid 3d day 
of July in the 8th year of the reign of our 


hid lord the king; which day of ſuing out 
thereof was before the day on which the ſaid 


JF. has in his ſaid declaration thereupon al- 
kdged and declared, that the treſpaſſes, aſ- 
faults, batteries, woundings and impriſon- 


ments, charged upon him the ſaid R. in and 
by the ſaid declaration, were done and com- 


mitted; and alſo for this, that between the 


laid writ and declaration are diverſe vari- 
ances ; and alſo for this, that the ſaid decla- 


ration in form aforeſaid made and declared, 
1s in itſelf repugnant, inſenſible, contradic- 


tory, and wanteth form, Cc. And here- idenent for 
upon the ſaid R. D. demandeth the aforeſaid % defendant 


. O. B. to join in demurrer with him the ut of 
the plaintiff*s 
joining in de- 


ld K. And hereupon a day is given by 
the court of our ſaid lord the king of the 


bench here to the ſaid V. before his majeſ- 


ty's juſtices at Weſtminſter, until next 


after to join in the ſaid demurrer in 


law with the ſaid R. And the faid . at the 


ame day being ſolemnly required came not, 


neither is his writ of our ſaid lord the king 


of privilege aforeſaid againit the ſaid R. fur- 


ther proſecuted, but made default. There- 
fore it is conſidered, that the ſaid V. take 


nothing by his ſaid writ, but that he and his 
Pledges to proſecute, to wit, J. D. and 


A a 3 R. R. 
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Demurrer, 


R. R. be thereof in mercy; and that the 
ſaid R. do go thereof without day, c. And 
further it is conſidered by the court here, 
that the ſaid R. recover againſt the ſaid /. 
34. 16s. 84, for his expences and coſts by 
him about his defence in this part ſuſtained, 
to the ſaid R. by the court here, according 
to the form of the ſtatute in ſuch caſe Jately 
made and provided, adjudged, Sc. And 
that the ſaid R. have his execution for the 
lame, Cc. 
Demurręr to a And the ſaid E. H. ſaith, that the ſaid 
plea of Nil plea of him the ſaid 7. S. in manner and 
— wig torm aforeſaid above pleaded, and the matter 
geb' on a bait. therein contained, are not ſufficient in lay 
Zong, to bar the ſaid E. from having his ſaid ac- 
tion againſt him the ſaid 7. and that he the 
ſaid E. hath no need, nor is he obliged by 
the law of the land to anſwer the ſaid plea of 
him the ſaid T. in manner and form above- 
{aid above pleaded; and this he is ready to 
verify: Wherefore for want of a ſufficient 
plea in this behalf, the ſaid E. prayeth judg- 
ment, and that his faid debt, rogether with 
his damages by reaſon of the detaining of 
the debt, may be adjudged to him, Ec. And 
for cauſes of demurring in law in this behalf, 
the ſaid E. H. according to the form of the 
ſtatute in ſuch caſes made and provided, 


399. 


ſheweth to the court here theſe cauſes follow. 
ing, (that is to ſay) For this, that the faid 
T. S. hath not by his ſaid plea particularly 
denied nor confeſſed the ſaid deed in the ſaid 
declaration alledged; and alſo for this, that 
the ſaid 7. is eſtopped by the ſaid deed 10 


[ay 


lay thi 
fad d 
ſewn 
from 1 

Ant 
plea b 
worefa 
contal. 
io bar 
tion ag 
and th 
J. 18 re 
to the 
lame | 
the fa, 
he the 
zwainſt 


jad, C 


0k 
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plea, v 
tered 11 
rſh of 
demiſe 
Which 


[acres, | 


the coi 
to the 
not ye! 
laid ley 
dd, tC 
ainſt 


Demurrer. 


{ud deed mentioned; and ought io have 


from the ſame. '— py 

And the ſaid T. S. faith, that the ſaid 
plea by him the ſaid 7. in manner and form 
aforeſaid pleaded, and the matter therein 


wo bar the ſaid E. from having his ſaid ac- 
ton againſt him the ſaid 2. which ſaid plca, 


J. is ready to verify; and becauſe the ſaid E. 
bo the ſaid plea hath not anſwered, nor tlie 
lame hitherto in any manner gainſaid, he 
the faid 7. doth pray judgment, and that 
he the ſaid E. may be barred from having, 
zwainſt him the ſaid T. his action atore- 
lad, Sc. 


Ejeft ment. 


Sc. was attached to anſwer C. D. in a 
tered into 500 acres of land, Sc. in the pa- 
nh of S. in the county aforeſaid, which E. F. 


ares, &c, in the pariſh of S. aforeſaid in 
tte county aforeſaid, which G. H. demiſed 
ad ſeveral farms, and other wrongs to him 


wainſt the peace of our lord the now king, 
e A2 4 | ee. 


contained, are good and ſufficient in the Jaw 


359 


h that he doth not owe the money in the 


hewn by his plea, how he is diſcharged 


Joinder. 


ind the matter therein contained, he the jiad 


VORKSHI RE, to wit, A, B. late of, Declarction in 


treftaſs and 


plea, wherefore with force and arms he en- VH 97 4 
aouble demiſe, 


CB. 
demiſed to the ſaid C. for a term of years 
Which is not yet expired, and into 500 other 
bo the ſaid C. for a term of years which is 


dot yet expired, and ejected him from his 


did, to the great damage of the ſaid C. and 
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260 
30 


27 eemiſe. 


Sgcond demiſe. 


that is to ſay, on the 


| 
| 
| 
| 


EjeZment. 


Sc. and whereupon the ſaid C. by . R 
his attorney complaineth, That whereas the 


. 


faid E. on the — day — of in the 
——— year of the reign of the ſaid lord the 
King at the caſtle of 7. aforeſaid, had de. 
miſed to the ſaid C. the tenements aforeſaid 
firſt above mentioned, with the appurtenar- 
ces, to have and to hold the ſame tenement 
firſt above-mentioned, with the appurtenar- 
ces, to the faid C. and his aſſigns, from the 
—— day of —— then laſt paſt to che ful 
end and term of —= years from thence nat 
following, and fully to be complete and 
ended. And whereas allo the ſaid G. on the 
ſame —— day of in the faid — yer 
of the reign of the ſaid lord the king, at 
the caſtle of Z. aforeſaid, had demiſed to the 
ſaid C. the tenements aforeſaid laſt abo. 
mentioned, with the appurtenances, to hart 
and to hold the ſame tenements laſt above. 
mentioned, with the appurtenances, to tis 
ſaid C. and his aſſigns, from the ſaid -— 
day of 


ing, and fully to be complete and ended, 
By virtue of which ſaid ſeveral demiſes, tit 
laid C. entered into the ſeveral tenements 
aforeſaid, with the appurtenances, and i 
poſſeſſed thereof, And the ſaid C. being 0 
poſſeſſed thereof, the faid V. afterwatds, 
— day of — 1 
the — year of the reign of the faid lord 
the king, with force and arms, that 1s © 
ſay, with ſwords, ſtaves and knives, enter 
into the ſaid ſeveral tenements above 125 

bo ed, 


— then laſt paſt, to the full «adi 


and term of —— from thence next follow- 


fied, 
mile: 
in al 
there 
fad 


| there 


ties, 
agair 
C. fa 
to t 
bring 


1. 
of, c 
Carat 
part 
tion: 
or ti. 
pear 
of cc 
ator! 
by ru 
to be 
wiſe 
enter! 
but o 


| therein not being ended, and other enormi- 


Ejeftment. = 361 
fed, with the appurtenances, reſpectively de- > 
miſed to the ſaid C. in manner aforeſaid, 
in and upon the poſſeſſion of the ſaid C. 


thereof, and ejected the ſaid C. out of his 
faid ſeveral farms, his ſaid ſeveral terms 
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ties, Sc. to the great damage, Sc. and 
zoainſt the peace, c. Whereupon the ſaid 
C. faith, that he is injured and endamaged 
to the value of 10 J. and thereof he 
bringeth ſuit, Cc. 

7. K. L. M. &c. 

I am informed that you are in poſſeſſion Notice to rhe 
of, or claim title to the premiſes in this de- tenants. 
caration of ejectment mentioned, or to ſome 
part thereof. And I, being ſued in this ac- 
tion as a caſual ejector, and having no claim 
or title to the ſame, do adviſe you to ap- 
pear in term next in his majeſty's court 
of common bench at Weſtminſter, by ſome. 
attorney of that court, and then and there, 
by rule of the ſame court, to cauſe yourſelves 
to be made defendants in my ſtead; other- 
vie I ſhall ſuffer judgment therein to be 
entered againſt me, and you will be turned 
out of Poon, I am 


Your loving friend, 


A. B. 


Homine 


362 


Count in Ho- 
mine replegi- 
ando. C. B. 
Salle. 5, 705. 
Lilly's Ent. 

293+ 


Pha, Non 
cepit. 


the ſaid S. in the ſaid declaration mentioned, 


taken holdeth, &c. And whereupon the {aid 


preſent king at Vantage in the county afore: 


aint 
Pure 

7 iſt 
he f 
lep 
hat | 


alue 


Homine replegiando. 


Cooke. 8 
Michaelmas Term in the Firſt Yur 
of King .George the Second. 


Berks, L. gent. was attached to anſe 
to wit, V. H. and S. his wife, of 1 
plea, wherefore the ſaid S. he took, and 


W. and S. by H. M. their attorney complan 
that the ſaid NV. on the 20th day of May in 
the Iſt year of the reign of our lord the 


faid, took the ſaid &. and her taken ill 
holdeth: Wherefore they ſay that they are 
injured, and have damage to the value of 
5000 J. and thereof they bring ſuit, &. 
And the ſaid N. in his proper perſon 
cometh and defendeth the force and injury, 
when, Sc. and faith, that he did not take 


in manner and form as the ſaid . H. and o. 
his wife above complain againſt him; and 
of this he putteth himſelf upon the country, 


Ccaſion 
ot kne 
e COnv 
ar ch 
ed, | 
ur One 


Hil. 8 Geo. 2. rot. 1260. C. B. 


Herefordſhire, R S. was attached to anſwer 
to wit. V. B. gent. of a ple 
wherefore he took S. the wife of the ſaid 
and keepeth her taken, &c. and whereup" 
the ſaid V. by FJ. C. his attorney com 
| 5 | plainet 


Tudgments. _  _ 
Jaineth that the ſaid R. on the 1ſt day of 
Fre in the year of our Lord 1734. at the 
ariſh of B. in the county aforeſaid, took 
he faid S. the wife of the ſaid V. and 
reepeth her yet taken; whereby he faith, 
hat he is prejudiced and damnified to the 
alue of 300 J. and thereof he bringeth 
ut, Ce. 5 | 5 
Plea non cepis; verdict pro quer. 100 l. 
damages. 5 


ar 


Fudgments. 


AND now at this day, 10 Wit, Saturday f uagment in 
next after the octave of St. Hilary in caſe by Nil 
bis fame term, until which day the ſaid E. S. ficit againf 


x ; 1 one deft. the 
P. and H. M. hed leave to imparl to the % * 


ad bill, and then to anſwer, Sc. before brought againft 
e lord the king at Weſtminſter cometh as three defts. 


$ the ſaid E. and 7. by R. G. their attor- plead. 
ky, and the ſaid H. at che ſame day, al- Carth. 19. 


kr or precluſion of the action of the ſaid G. | 
which the faid G. remaineth thereupon | 

gunſt the ſaid H. undefended, &9c. For 

Mich it is conſidered that the ſaid G. ought 

Precover againſt the ſaid H. his damages by 

calion of the premiſcs; but becauſe it is 

ot known whether © faid E. and 7. may Unica taxatio, 
| convicted of the gr miſes above laid to 
er charge or Hot, 404 1 they can be con- 

Cted, It 1⁵ COLVER IPO that re ſhould be 

BONG taxation or ihe laid dainazess There- 


fore 


jell the ſaid G. R. by his attorney aforeſaid, 2d #wo any 
3 Mod. 101. ; 


weh ſolemnly demanded, doth not come, Comb. 18, 39. 
(either doth he ſay any thing thereupon, in 2 Show. 469. 
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5 Fudgments, | 


fore let the inquiſition for damages againſt 1, 


the faid H. ſtay until the plea between the ere a 


E. faith, Sc. (The defendants pleaded ſewe 


Fuagment by 
Nil dicit in 
caſe ſur aſ- 
ſumpſ. at the 
fait of an at- 
tar ney. C. B. 


the ſaid G. ought to recover againſt the fail 


 Tnguiry 
actuarded. 


| well by occaſion of not performing the pro: 
miſes and undertakings aforeſaid, as for l 


the ſheriff ſhall make thereon, he make ap; 


The return, 


ſaid G. and the ſaid E. and T. be determined 


he c. 
foreſ 
4th 
Ung, 

en o 
hat tl 
caſio 
large 
ud ou 
Charge: 
at th 
Is dat 
foreſai 
nd alf 
veſt, | 
Te of 
ages 

he ſaid 
And 
recluſic 
e faid 


in ſome Jawful manner, &c. And the aid 
E. S. and T. P. (all and all manner of excep. 
tions as to the ſaid bill being ſaved to them) 
defend the wrong and injury. And the faid 


rally in abatement the privilege of C. B.) 

And the faid C. K. by J. C. his attorney 
cometh and defendeth the force and injury, 
when, Fc. and faith nothing in bar or pte. 
cluſion of the aforeſaid action of the ſid 
G. D. whereby the ſaid G. remaineth again 
the ſaid C. therein undefended ; wherefore 


C. his damages occaſioned by not performing 
the promiſes and undertakings aforeſaid: J. 
becauſe it is not known what damages tit 
faid G. has ſuſtained by occaſion of the 10 
performing the promiſes and undertaking 
aforeſaid ; Therefore the ſheriff is command 
ed, that by the oath of 12 honeſt and lauft 


men of his bailiwic, he diligently inquire"? : 
what damages the ſaid G. has ſuſtained, à f 


ver ag 
Won of 
It kno 
ſtained 
ler; 18 
aud 
meth | 
en, & 
M acti 


coſts and charges by him about his ſuit n 
this behalf laid out, and the inquiſition wic 


pear here on Monday next after the octave d 
St. Martin, under his ſeal and the ſeals 0 
thoſe by whoſe oath he ſhall take ſuch 10qur 
ſition ; At which day here cometh the fad 


G. in his proper perſon, and the werfe 
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it, H. M. eſq; and K. H. eſq; now return 

here a certain inquiſition taken before him at 

he court-houſe Heſtminſten in the county 

reſaid, the 24th day of November in the 

4th year of the reign of our lord the now 

ing, by the oath of 12 honeſt and law, ful 

en of his bailiwic; by which it is found, 

hat the ſaid G. hath ſuſtained damages by 

ccalion of che premiſes, beſides his coſts and 

karges by him about his ſuit in this behalf 

ad out, to 317, 105. and for thoſe coſts and e 

barges to 20 5. Therefore it is conſidered, Final juay- 
at the ſaid G. recover againſt the ſaid C. mm 

is damages aforeſaid, by the inquiſition 2 % n. 

frefaid in form aforeſaid found to 32/7. 105. 1 8 

ad alſo 101. 105. to the ſaid G. at his re- 7 

welt, for his coſts and charges by the court 

re of increaſe adjudged, which ſaid da» 

ages amount in the whole to 437. And Mercy. 

te fad C. in mercy, Sc. 3 

and the ſaid F. faich nothing in bar or Judgment by 

recluſion of the ſaid action of the ſaid S. of Nil dicit is 

e faid treſpaſs made in the faid tenements roſa ofver 

bw] Py a4 new afſign- 
y aſſigned, whereby the ſaid S. re- „. © B. 

aneth againſt the ſaid F. therein unde- 2 Vent. 49. 

nded ; wherefore the ſaid S. ought to re- 

der againſt the ſaid F. his damages by oc- 

on of the ſaid treſpaſs : But becauſe it is 

it known what damages the faid S. hath 

lained by occaſion of the ſaid treſpaſs, the 

if is commanded, &c. OY | 
aid the ſaid L. by R. N. his attorney 7udgment in 

meth and defendeth the force and injury, — GY 

ben, Oc. and ſaith nothing in bar of the — 

action of the ſaid R. whereby the ſaid 


_ 


2 —— . — 


udoment in 


debt by Nil 
dicit againſt 
an attorney, 
with impar- 
lance. C. B. 


defended: Therefore it is conſidered, that the 
Tad R. recover againſt the faid L. his faid 


Fudoments, 
R. remaineth againſt the ſaid L. thereof un 


debt, and his damages by the occaſion 9 
the detaining of that debt, to 405. to thi 
ſaid R. by his aſſent by the court here ad 


cou 

judged ; and the faid To in mercy, Se. mer 
And the ſaid 8. in his proper peru _ 
cometh and defendeth the force and injury wn 
Sc. and the faid F. prayeth that the aid MW whe 
may anſwer to his ſaid bill, and the aid MN duft 
prayeth leave thereupon of imparling hel D. ü 
until Monday next after the octave of Me! 
Hilary; and he has, &c. the ſame day Wil is co 
given to the ſaid 7. here, c. At which A cove 
here came as well the ſaid F. by his atome their 
aforeſaid, as the ſaid S. in his proper perſon ing tl 
and the ſaid S. further prayeth leave then by th 
upon of imparling here until Z/edne/day no to be 
after 15 days of Eaſter; and he hath, Mere 
the ſame day is given to the ſaid 7. G being 
At which day here came as well the faid , miniſt 
by his attorney aforeſaid, as the ſaid 9. ber h. 
his proper perſon; and the ſaid S. furt hat n 
prayeth leave thereupon of impatling hct the 
until Friday next after the morrow of WW, A 
holy Trinity; and he hath, &c. the ſame ail 415 
is given to the ſaid J. here, &c. A! emer] 
day here came as well the faid F. by hi sten, 
torney aforeſaid, as the ſaid S. in his pr cuſion 
perſon, and as before the ſaid F. P1*MD. whe 


that the faid S. may anſwer to his faid bi 
and the ſaid S. as before defendeth the upon «1 
and injury, Sc. and ſaith nothing in bat Mremit tc 


precluſion of the ſaid action of the ſaid 
e | | _ wherel 


Judgments. 


conſidered that the ſaid F. recover againſt 
the ſaid 8. his ſaid debt and his damages by 
the occaſion of the detaining that debt to 
30s, to the ſaid F. by his aſſent, by the 
court here adjudged. And the ſaid S. in 
mercy, G&c. 


cometh and defendeth the force and injury, 
when, Ce. and faith nothing in bar or pre- 


D. whereby the ſaid T. and D. remain againſt 
the ſaid B. therein undefended: Therefore it 
s conſidered, that the ſaid 7. and D. re- 


their damages by the occaſion of the detain- 
ng that debt to 50 5, to the ſaid T. and D. 
by their aſſent by the court here adjudged, 
to be levied of the goods and chattels which 
vere of the faid earl at the time of his death, 


„eng in the hands of the ſaid B. to be ad- 
miniſtered, if ſhe hath ſo much thereof in 
ter hands to be adminiſtered; and if ſhe 


lach not, then the faid damages to be levied 
J. And the faid B. in mercy, Qc. 
meth and defendeth the foree and injury, 


"hen, Sc. and faith nothing in bar or pre- 
ſion of the ſaid action of the ſaid 7. and 


whereby the ſaid F. remaineth againſt the 
faid $. therein undefended : Therefore it is 


cover againſt the ſaid B. their ſaid debt, and 


ck the proper goods and chattels of the faid 


mit to the ſaid B. the ſaid 1007, and 4001. 53 
| ; : in Comb. 87. 


q * 
K 


Aud the ſaid B. by . R. her attorney Judhnent in 
debt by Nil 
dicit again 
an executrix. 


cufion of the ſaid action of the ſaid 7. and C. B. 


And the faid B. by V. R. her attorney 7uagment i 

| debt by Nil 
dicit againſt 
an executrtx, 
abith a Remit- 


D. whereby the ſaid T. and P. remain againſt titur of pare 
We ſaid B. therein undefended : And here- A the debt. 


pon the ſaid 7. and D. freely here in court 7 Mod. 153. 


Ik. 65. 


chattels of the ſaid B. And the faid B. i 
mercy, Sc. And that the ſaid B. be qui 


Judgment in 


ejectment by 
Nil dicit. C. B. 


Award of 


: evrit of in- 


guiry, 


tenances, and his damages by occaſion of th 


the ſaid D. to be adminiſtered, if ſhe hath 


which the ſaid C. remainerh thereupon Ul 


Judgments, 

in the ſaid declaration firſt demanded, and 
ray judgment againſt the ſaid B. for the 
id 100 J. and 400 l. in the ſame declaration 
laſt demanded, together with their damages, 
coſts and charges by the occaſion of the de. 
taining of the ſame 1007. and 400 J. to be 
adjudged to them, Sc. Therefore it is con- 
ſidered, that the ſaid T. and D. recover 
againſt the ſaid B. the faid 100 J. and 400] 
in the ſaid declaration laſt demanded, and 
their damages by the occaſion of the detain- 
ing of the ſame 1001. and 400 J. to 7/. 0 
the ſaid 7. and D. by their aſſent, by the 
court here adjudged to be levied of the good 
and chattels which were of the faid earl at 
the time of his death, being in the hands of 


ſo much thereof in her hands to be admini- 
ſtered; and if ſhe hath not, then the ſaid di. 
mages to be levied of the proper goods and 


of the ſaid 1007. and 400 J. in the ſaid de- 
claration firſt demanded, Sc. 9 8 

And the ſaid F. by R. B. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and faith nothing in bar or pre: 
cluſion of the ſaid action of the ſaid C. of 


defended againſt the ſaid F. Therefore it 8 
conſidered, that the ſaid C. recover again 
the ſaid J. his faid term yet to come ot all 
in the tenements aforeſaid, with the appu 


ſaid treſpaſs and ejectment; but becauſe it 
 unknofl 


un 
fail 
mel 
riff, 
met 
dan 
by 
ator, 
expe 
that 


pare 
days, 
The 
&c, 

Writ « 
the f. 
poſſeſ 
and it 
purter 
lurnab 


An 


comet 
when, 
he is 1 
anſwer 
laid E. 
ling 6 
femain- 
hid / 
udhmen 

Aud 
meth 
When, 
be is no 
wer to 
Vor 


Judgments, 
nd unknown what damages the ſaid C. hath ſuſ- 
the tuned by occaſion of the treſpaſs and eject- 
on ment aforeſaid ; It is commanded to the ſhe- 
es, I tif, that by the oath of 12 good and lawful 
de. men of his county he diligently inquire what 
be MW damages the ſaid C. hath ſuſtained, as well 
on- by occaſion of the treſpaſs and ejectment 
ver i zforefaid, as for his coſts and charges by him 
0]. IM expended about his ſuit in this behalf; and 
and that the inquiſition which, Sc. he make ap- 
un- parent here from the day of Eaſter in 15 
% days, under the ſeal, Sc. and the ſeals, Oc. 
the be fame day is given to the ſaid J. here, 
os c. And upon this the ſaid C. prayeth the Afwiard of 
| a unt of our lord the king to be directed to Havere fac. 
; of the ſheriff aforeſaid, to cauſe him to have Poſſeſſionem. 
un poſſeſſion of his ſaid term yet to come of 
in- and in the tenements aforeſaid; wich the ap- 
db. purtenances; and it is granted to him, re- 
ma unable here at the time aforeſaid; S SQ1.. 55 
„ in And the ſaid V. by H. G. his attorney Fudsment for 
qu cometh and defendeth the force and injury, tbe pit. by 
de. ven, Sc. and the ſame attorney fairh, that _ ſum in- 
le is not informed by the ſaid 7Y. of any „ 
mer to be given for the faid . to the ſumpft. C. B. 
lid E. in the ſaid plaint, and he ſaith no- 
wing elſe thereupon; by which the ſaid E. 
tmainerch thereupon undefended againſt the 
hd J. [the reſt is exaftly the ſame as in a 


2 
O 
© 


Judgment by Nil dicit.] | 5 

And the ſaid E. by T. K. his attorney Fudgment in 
Ometh and defendeth the force and injury, 4% &y Non 
When, Cc. and the ſaid attorney ſaith, that ſum 22 
te is not informed by the ſaid E. of any an- 
Iyer to be given for the ſaid E. to the ſaid 


Vor. 11! A. 


370 


Judęments. 
A. and B. in the ſaid plaint; and he faith 


nothing elſe thereupon, whereby the ſaid 4 
and B. remain againſt the ſaid E. therein un- 
defended : Therefore it is conſidered, that the 
faid A. and B. recover againſt the ſaid E. 
their ſaid debt and their damages by occa. 


ſion of the detaining that debt, to 635. to 
the ſame A. and B. by their aſſent by the 


Judgment in 
eject ment by 
Non ſum in- 


form, C. B. 


ſwer to be given for the ſaid H. to the faid 


Judgment in 


debt againſt 
an executor 

by Relicta ve- 
rificat. after 
Plene admi- 
niſtravit 
pleaded. 


ſaid of the faid C. nor that he on the faid 


court here adjudged. And the faid E. in 
mercy, &c. Ip „ 
And the ſaid H. by R. C. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and the fame attorney faith, that 
he is not informed by the faid H. of any an- 


G. in the aforeſaid plaint, and he faith no- 
thing elſe thereupon, by which the ſaid C. 
remaineth thereupon undefended againſt the 
faid H. Therefore it is conſidered, that the 
faid C. recover againſt the ſaid H. his faid 
term yet to come of and in the manor and 
tenements aforeſaid, with the appurtenances; 
Alſo the ſaid C. ought to recover againſt the 
faid H. his damages by occaſion of the tre 
aſs and ejectment aforeſaid ; but becauſe 
Fe reſt exattly the ſame as in judgment by Nil 
dicit. | 
l hieb day come here as well the ſaid (. 
as the faid A. by their attornies aforclaid, 
and hereupon the faid A. departing from his 
averment aforefaid by him above pretended, 
faith, that he cannot gainfay the action afore. 


day of obtaining the original writ of the faid 


C. had divers goods and chattels which 10 
i | . — 


hath r 
levied « 
ls, 
At 
C. as 
lid; 4 
from h 
pretend 
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the faid T.'s at the time of his death in his 
ith hands to be adminiſtered, to the value of the 
J. lad debt, whereout he could have ſatisfied 
n- WM the faid C. for that debt, as the ſaid A. hath 
the above alledged : Therefore it is conſidered, 
E. dat the faid C. recover againſt the faid A. 
ca- lis debt aforeſaid, to be levied of the goods 
to and chattels which were the ſaid T.'s at the 
he ame of his death, in the hands of the ſaid 
in 4 to be adminiſtered, and 805. for his da- 

mages by occaſion of detaining that debt, 
ey adjadged by che court here to the ſaid C. 
vith his aſſent, to be levied alſo of the ſaid 
goods and chattels, if the ſaid A. hath ſo 
much thereof to be adminiſtered; and if he 
hath not; then the damages aforeſaid to be 
yied of the ſaid As proper goods and chat- 
ek. And the ſaid A. in mercy, SWS. 


he At which day come here as well the ſaid Judgment in 
be . as the faid A. by their attorneys afore- % ant, 
id Nad; And hereupon the ſame A. departing 1 
nd om his averment and proof by him above 4/7e- Plene 
$; {Wpictended, ſaich, that he cannot gainſay the adminiſtravit 
he tion aforeſaid of the ſaid C. or that the 24244 
. id 7. in his life-time undertook in manner We 2 
lc pd form as the ſaid C. above complaineth 92 2044. s 


guſt him; by reaſon whereof the ſaid C. 
wht to recover againſt the ſaid A. his da- 
mages by occaſion of the non- performance 

i the promiſes and undertakings aforeſaid: 

but becauſe it is unknown; So. | 


, Aud the ſaid L. in his proper perſon com- Inparlance. 
e. A and defendeth the force and injury, when, 

10 . and prayeth leave to impar] here until 

id a next after the morrew of the holy 


B b 2 Tyviniq, 
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Fudgments. 


Trinity, and he hath it, &c, The fame day 


is given to the ſaid J. here, Fc. And now MW mar 
here at this day, zo wit, the ſaid Friday, Ge, here 
come as well the faid 7. by his attorney I pray 


aforeſaid, as the ſaid L. in his proper per. Ml diſc! 


Plea, Non eſt 
facdtum. 


Fudement by | 
Relicta verifi- 
catione. 


Judgment of 
Non Pros' in 
replewin, for 
not entering 


the i ue. 


ſon; and hereupon the ſaid J. prayeth that ſuſta 
the ſaid L. may anſwer to his aforeſaid bil. 3s fo 
And the ſaid L. as before defendeth the force ¶ abou 
and injury, when, &c. and faith, that he bid 
ought not to be charged with the debt afore- Wi {uid 
ſaid, by virtue of the writing aforeſaid, be. do a 
cauſe he faith, that that writing is not his WI fulta 
deed ; and of this he putteth himſelf upon s fo1 
the country; aud the ſaid F. likewife do Ver. 
the ſame. Therefore, &c. At which dy recov 
come here as well the faid F. by his ſaid a- faid 
corney, as the faid L. in his proper perſon; ¶ aſore 
and hereupon the ſaid L. waiving his pla A 
aforeſaid by him above pleaded, faith, that 7:7: 
he cannot deny the action of the faid 7. nol "ey a 
but that the ſaid writing is his deed, nor bu ed co 
that he oweth to the aforeſaid J. the fad of ou 
200 J. in manner and form as the faid , fd 
hath above declared againſt him: Therm dbove 
it is conſidered, Cc. 5 | Cour: 
And hereupon the ſaid B. although (Wi {ord « 
lemnly demanded, cometh not, nor hath yi the 
entered his iſſue aforeſaid, neither doth he Made 
further proſecute his writ aforeſaid z Y id c 
pre it is conſidered, that the ſaid B. and bs lis a; 
pledges for proſecuting thereof be in mercy pledge 
Sc. let the names of the pledges be pn and K 
Sc. and that the ſaid J. S. go thereof wit the ſai 
out day, Sc. and that he have a return ol fur: 
the goods and chattels aforeſaid, and in wig Sainſl 


a 0 manne 


„ Fudgments. .. = 

manner, c. let the ſheriff make known 

7c, hereon. And hereupon the faid F. S. 

ey I prayeth that the juſtices here will at their 

er. diſcretion here in court aſſeſs his damages 

ſuſtained as well by reaſon of the premiſes, 

as for his coſts and charges by him expended 

about his ſuit in this behalf: 7/bereupon the 

aid juſtices here, as well at the prayer of the 

faid F. §. as by the conſent of the ſaid B. 

do aſſeſs the damages af him the {ſaid JF. S. 

ſuſtained as well by reaſon of the premiſes, 

as for his ſaid coſts and charges, to ——— :! 

Therefore it is conſidered, that the ind J. S. 

recover againſt the ſaid B. his damages afore- 

fad aſſeſſed by the juſtices here in form 

aoreſaid, And the ſaid B. in mercy, &c. 

At which day before our lord the king at 7udgment of 

WVilminſter cometh the ſaid D. by his attor- Non Pro. 

ney aforeſaid, and the ſaid P. although call- as Jing _ 

ed cometh not; and it appearing to the court al. B. R. 

of our ſaid lord the king now here, that the 

lud P. hath neglected to bring the iſſue 

above joined on to be tried, according to the 

curſe and practice of the ſaid court of our ſaid 

ord the king now here: Therefore according Stat. 14 Geo. 

to the form of the ſtatute in that caſe lately 2 * 7: 

made and provided, it is conſidered by the 

kid court, that the ſaid P. take nothing by 

his aforeſaid bill, bur that he and his 

pledges for proſecuting, to wit, John Doe 

ad Richard Roe, be in mercy, &c. and that 

the ſaid D. go thereof without day; And it 

$ further conſidered that the ſaid D. recover 

Yainſt the ſaid P. 7/. for his coſts and 

Marges by him about his defence in this be- 
Bb3 half 


4 


Judgment 
fer the pli. 


on a demurrer th ey give judgment thereupon, day 18 given 


ro a plea in 
eaſe ſur aſ- l &: 
ſump. C. B. Michael in three weeks, to hear their judg. 

ment thereupon, for that the fame juſtices 


Futlgments, - 
| „ ſal 
half fuſtained, adjudged by the court of ow in 


| faid lord the king now here to the faid D, be 


at his requeſt, according to the form of the Ml fr 
ſtatute in the like cafe made and provided, ag 
and that the ſaid D. have eyecmion thereof tor 

And becauſe the juſtices here will adviſe as 
themſelves of and upon the premiſes before þ 


to the parties here until from the day of $t, 


are not thereupon, Sc. At which day / 
cometh here as well the ſaid S. as the ad Ve 
N. by their attornies aforeſaid, and upon WW his | 
this the ſaid premiſes being ſeen and full BM thei 
underſtood by the juſtices here, it ſeemeth Wi {ing 
to the ſame juſtices here, that the faid plea here 
of the ſaid N. above pleaded in bar, au tion 
the matter contained in the ſame, are no: Wi to t. 
ſufficient in law to preclude the faid S. from here, 
having his action againſt the ſaid N. as the iſ the 
faid S. has above alledged; for which the afore 
faid S. ought to recover his damages by o- oy 

the ſ. 


caſion of the premiſes againſt the ſaid N. 
But becauſe. it is not known what damages, BW and! 


e. > B. a 
Fudement in At which day before the lord the king a 7. C. 
debt for the Meſtminſter the ſaid parties come by thei il being 
e attornies aforeſaid; upon which, all and fin- their 


plea. B. R. 


gular the premiſes being ſeen and fully u- jury, 
derſtood by the court of the ſaid lord the At 
king here, and mature deliberation being ll n 
had thereupon, it ſeemeth to the court o! WI their 
the ſaid lord the king here, that the plea af fingul 
the ſaid W. P. above pleaded in bar of ” by th 


ſaid 


Judgiments. 
aid action of the ſaid D. V. is not ſufficient 


in law to preclude the faid D. from having 


her ſaid action againſt the ſaid V. P. Therc- 
fire it 1s conſidered, that the faid D. recover 
againſt the ſaid W. her ſaid debt and allo 9 /. 


for her damages which ſhe hath ſuſtained 


as well by the occaſion of the detaining that 
debt, as for her coſts and charges expended 


by her about her ſuit in this behalf adjudged 


the court of the ſaid lord the king now 
here to the ſaid D. by her aſſent. And the 
fad V. P. in mercy, Sc. 5 


37m: 


At which day before the lord the king at Fudzment of 
Meſtminſter cometh as well the ſaid T. S. in Reſpondeas 


his proper perſon, as the faid T. K. and B. 
their attornies aforeſaid ; upon which, all and 


tion being had thereupon, for that it ſeemerh 


to the ſaid court of the lord the king now 
here, that the ſaid plea above pleaded by 


the ſaid 7. K. and B. in manner and form 
atoreſaid, and the matter in the fame con- 
ined, are not ſufficient to quaſh the bill of 
the ſaid T. S. thereupon againſt the ſaid 7. K. 
and B. It is conſidered, that the ſaid T. K. and 
B. anſwer further to the ſaid bill of the ſaid 


7. S. And upon this the ſaid T. K. and B. 


being ſolemnly demanded, come by F. G. 
their attorney, and defend the force and in- 


b ouſter on a 
demurrer to a 
b e glea in abate- 
ſingular the premiſes being ſeen and by the court nens an c 


here fully underſtood, and mature delibera- B. R. 


pry, when, Sc. and pray, Sc. [ Demurrer.] , ,, 2 
4, which day before the lord the king at Nefbmdzas“ 
W:jtminfter came the parties aforeſaid, by ouitec en 4 


their attornies aforeſaid, whereupon all and 
lingular the premiſes aforeſaid being ſeen and 
by the court here fully underſtbod, and ma- 


demurrer io 4 
replication on 
a plea in as» 
batement, 


B b 4 dure . 


aſe. 
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ture deliberation being had thereupon, fox wity 
that it ſeemeth to the ſaid court of the lord com 
the king now here, that the ſaid plea by the nd 
faid R. in manner and form aforeſaid above Sr 5 
in replying pleaded, and the matter therein quiſi 
contained, are good and ſufficient in law o n E 
compel the ſaid Sir J. to anſwer farther to e! 
the ſaid bill of the ſaid R. thereupon againſt Ml cf 1 
the ſaid Sir F. I is confidered, that the ſad Mid 
Sir F. anſwer further to the faid bill of the rf ti 
ſaid R. And hereupon the ſaid Sir J d. Hande 
knt. and bart. againſt whom the faid N. dis! 
above declared, by the name of Sir 7. charg 
bart. being ſolemnly called by the ſaid H.. 
his attorney cometh and defendeth the force ire 
and injury, when, Sc. and faith, Ge. 09 

guard of But becauſe it is unknown what damages i ap: 

mnquiry in caſe the ſaid E. has ſuſtained by occaſion of the ſta 

| ” * premiſes, I is commanded to the ſheriff, that Al 

1 D 70. p. 7. by the oath of good and Jawful men of the BF 8. 

3 Mod. La county aforeſaid, he diligently inquire what of 
damages the faid E. hath ſuſtained, as well 

by occaſion of the premiſes aforeſaid, as for WW An 

her coſts and charges expended by her about fad $ 

her ſuit in this behalf, and let the ſheriff 5. 

make apparent the inquiſition which he ſhall Ir c 

make thereof to rhe juſtices of the lord the WMtorne; 

king at Meſtminſter from the day of Eau , h. 

in 15 days, under his ſeal and the ſeals, & Wimonec 

vic non mi- At which day here cometh the ſaid E. by My call 

le breye. her attorney aforeſaid, and the ſheriff did re it 

nothing therein, neither did he ſend the writ: ikccut 

Alias award: Therefore, as at firſt, let there be another Wn de 

6d. writ to him thereupon i in form aforeſaid, re- {emer 


turnable here from the day of the holy Tri- WMturned 


ni 


Fudgments, = 
for h in three weeks, &c. At which day here 
"rd WM cometh the ſaid E. by her attorney aforeſaid, 
the and the ſheriff, namely Sir B. T. knt. and 
we Wl Sir 7. K. knt. now e returns here a certain in- 
ein I quiſition taken before him at the Sagar-loaf 
to in Hatlon- garden in the county aforeſaid, on 
to che 18th day of June laſt paſt, by the oath 
oft Wi of 12, Cc. by which it is found, that the 
ad Bi aid E. hath ſuſtained damages by occaſion 
the WW of the premiſes, over and above her coſts 
. and charges laid our by her about her ſuit in 
R. WM this behalf, to 2007. and for thoſe coſts and 
. 9, charges to 20 5. Therefore, Sc. 


Sire facias Vic? London? againſt the terte- 
nants of F. R. on à judgment recovered 


2 Bl gainſt bim by J. D. Return Nihil. Te- 


the ſtatum Vic' Ebor'. Vic? non miſit b're. 
bet Alias Sci? fac. Return Scire feci 10 Sir 
the S. D. tenant of part, and io J. R. tenant 
1 of other part. - 


for Wi And mow here at this day, 10 wit, the Judgment on 


out id Saturday next after three weeks of St. 4 Sci. fac. a- 
rift E Michael, before the lord the king at Vgmin- Lasst e, 
nal | 3 242 1 nants, aubere 
came as well the ſaid F. D. by his at- b are . 
the torney aforeſaid, as the faid.Sir S. D. by S. turned tenants, 
fer WMV. his attorney, and the ſaid F. R. fo ſum- one mates de- 
G WWnoned, Sc. at the ſame day, being folemn- 44 * 45 : 
by Wy called, came not, but made default: There- ; 3 3 
did ue. B. R. 


"re it is conſidered, that the ſaid J. D. have 1 

: eeccution againſt the ſaid J. R. of the debt 
and damages aforeſaid, of the lands and te- = 
iments whereof the faid J. R. is above re- 

ned tenant, which were of the faid F. 11 
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of which the faid F. R. was ſeiſed at the 
time of giving the ſaid judgment, being in b 
the hands of the ſaid F. R. by the default the 
Elegit prayed of the ſaid 7. R. And upon this the fad Jl 9 
againf bim, D. by the ſtatute, Ec. chuſech to be deliverei for 
to him a moiety of all the ſaid lands and tene. con 
ments with the appurtenandes, whereof the #931 
ſaid J. R. ſo as aforeſaid is recurned tenan, WM te 


which were of the ſaid F. R. at the time of Kno 

giving the faid judgment, to hold to the 2921 

ſaid F. D. and his afligos, as their ſreehold, i kdg 

according to the form of the ſaid fa:ut, Er. 

until the debt and damages aforeſaid ſhall Ti 

be thereof levied, and he prayeth the ut have 

of the ſame lord the king thereupon, to h Lebt 

and axvarded, directed to the faid ſheriff of York; du 7: 
is granted him, &c. returnable before i Nr 

ſaid lord the king on Saturday next after t ber. 

_ octave of the purification of the bleſſed vil. 

gin Mary, &c. 150 

The other deft. And the ſaid Sir 8. D. faith, Gc. ber fa 
=o | And upon this the ſaid V. H. and 4M ire 
-d x 8 pray execution againſt the ſaid R. W. E. ui in the 
n a Sci. fac. L. of the faid ſeveral ſums of money ſeri id 7 
ro revive a rally acknowledged by them in form afo I 4: 
fermer judk. ſaid, according to the form of the judgmen]iſ b 2d 
* of adjudication of execution aforeſaid, to Miſes 
-reeonizance adjudged to them: Therefore it is conſider Gay is 
of bail. C. B. that the ſaid % H. and A. have execution tte oc 
2; againſt the ſaid R. W. E. and L. accordingly ment 
to the form of the ſaid judgment of adjud here a1 
cation of execution aforeſaid, by default, © ne 
Fudgment af. And upon this the ſaid A. prayeth elt their a 
* N cution againſt the ſaid R. and JF. of the la ors 
ee ſeveral ſums of 44. ſeverally acknowkeogy boy 


N Judgments. 1 3 
4 in by them in form afor eſaid, and alſo againſt viæance of 
the ſaid L. of the ſaid 88 J. acknowledged 8 G.. 


fault 1 : 
d 7,0 by him in form aforeſaid, according to the 
ered form of the ſaid recognizance: Therefore it is 
ene. conſidered, that the ſaid A. have execution 


te againſt both of them the ſaid R. and W. of 

the ſaid ſeveral ſums of 44 J. ſeverally ac- 

knowledged by them in form aforeſaid, and 

ile againſt the ſaid L. of the ſaid 88 J. acknow- 

cl, <dged by him in form aforeſaid by default, 

Ute, bc, | | " 10 

1.1 Therefore it is conſidered, that the ſaid M. Judgment 4% 

have execution againſt the ſaid R. of the „ e —_— 

„e debt and damages aforeſaid by default, c. t receive 2 

„i Therefore it is conſidered, that the ſaid F. judgment in 
heb recover againſt the ſaid T. her faid debt, and 4%. C. B. 

chef ber damages aforeſaid, aſſeſſed by the ſaid Judgment in 
yir- jury in form aforeſaid to 215. And allo deb? after wer- 

15]. 65. to the faid J. at her requeſt, for 4% fer he 

her ſaid coſts and charges, by the court here! 3 

of ircreafe adjudged : Which ſaid damages 

in the whole amount to 164. 7s. And the 

nid T, in mercy, Sc. . : 
And becauſe the juſtices here are willing Fudgment fer 

to adviſe themſelves of and upon the pre- Se defendant 

niſcs before they give judgment thereupon, „ 97" 

day is given to the ſaid parties here until on 3 B. 

the octave of St Hilan, to hear their judg- ; 

ment thereupon, tor ihat the fame juſtices 

here are not yer, S. At which day here 

ame as wel! rhe fard 2. as the faid H. by 

their attornies afore{aic! And becauſe the 

juſtices here are Willing on her to adviſe 

demſclves of and upo <- premiſes before 

ley give ju:igment ther a, day is fur- 

N FO ther 


— — —— 2 — TY 


by their acrornies, Sc. aforeſaid, | contin 
ancts in like manner to the ave of St. Hil 


Judgment for 
the defendant 
on a verdict 
upon Non aſ- 
ſumpſit. C. B. 


Judginents. 


ther given to the ſaid parties here until from 
the day of Eaſter in 15 days to hear thei 
judgment thercupon, for that the fame j. 
ſtices here are not yer, Sc. At which dy 
here came as well the fu 7. as the ſaid I 


faid, 
come 
next 
count 
the ſ⸗ 

fad, 
whor 
word 


ry.] At which day here came as well the ſid is « 
T. as the ſaid H. by their attornies aforeſaid; ding 
whereupon the premites being ſeen and fulyMhis f. 
underſtood by the juſtices here, it ſeemed | 
to the ſame juſtices here, chat the ſaid H. lt is 
in nothing guilty of the treſpaſs and ejei-Milſicover 
ment aforeſaid, as he the ſaid H. above M cccaſi 
pleading for himſelf hath alledged ; Thr-WMrtio 
Pore it is conſidered, that the ſaid T. take . court 
thing by his ſaid writ, but be in mercy ute, 
his falſe clamor thereupon; and that te or hi 
ſaid H. go thereof without day, Sc. lis b 
it is conſidered that the ſaid H. recot , Br, 
againſt the ſaid 7. his damages by occalionjury b 
of the premiſes, to 157. 45. by the direction :toref 
of che juſtices here, to the ſame H. at hi dem 
. requeſt, for his coſts and charges by him inthe d 
that behalf ſuſtained, according to the formthen 
of the ſtatute, Fr. by the court here a0. chief 
judged, &c. % un poop bench 
Becauſe as well, &c. At which day tu E. f 
jury between the parties aforeſaid in the pe day o- 
afterwards was thereupon reſpited between the 
them here until to this day, 10 wit, from the Her. 5 
day of St. Michael in three weeks then neui here a 
following, unleſs the juſtices of our ſove.¶ ore) 
reign lord and lady the king and queen, a. before 


ſigned to take the aſſiſes in the county "I 
| „ 4105 


T 
fd, by form of the ſtatute, c. ſhould firſt 
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ron come on Monday the 15th day of September 
heir vert paſt, at the town of Huntingdon in the 
j. county aforeſaid. And now here at this day 
me faid J. S. cometh by his attorney afore- 
| Wd, and the faid juſtices of aſſize, before 


i Mvwbom, Sc. ſent here their record in theſe 
lis words ; Afterwards | ſee Paſteas] Therefore 


fiir is conſidered, that the ſald F. M. take no- 


lic cing by his ſaid writ, but be in mercy for 
fa his falſe clamor thereupon. And that the 
neh ad 7. S. go thereupon without day, Se. 


Ar is alſo conſidered, that the faid J. S. re- 


ed. cover againſt the ſaid J. M. bis damages by 


e inſoccaſion of the premiſes, to 7 J. by the di- Signed 17 No- 


ben. rction of the juſtices here adjudged by the 


 n0-MMWcourt here according to the form of the ſta- 


Jute, Sc. to the ſaid F. S. at his requeſt, 
te bor his coſts and charges by him ſuſtained in 
dis behalf. f 


vember 2 W. 
& M. 


on Becauſe as well, Sc. At which day the Fudgment for 
alon WW jury between the parties aforeſaid in the plea he plain 


on aforeſaid was reſpited thereupon between 
t hö them here until to this day, to. wit, from 
m1 108 the day of the Holy Trinity in three weeks 
form then next following, unleſs Sir E. H. knt. 
ad chief juſtice of our lord the king of the 
bench here aſſigned by form of the ſtatute, 


lay of June next paſt, at Weſtminſter with- 


n to er- ba in the county aforeſaid ; and now 
neui here at this day the ſaid G. comes by his at- 


mw torney aforeſaid. And the faid chief juſtice 
„ A. 


fore- 


ſaid, 


&ore whom, Cc. ſent here his record in 


thele 


Fc, ſhould firſt come on Saturday the 11th 


on a verdi 
upon Non aſ- 


ſumpſit. C. B. 


n the hall there commonly called Veſtmin- 


ö 
| 
| 
| 
| 
[ 


Signed 29 
November 


3 Jac; 2. 


Judgment of 
repleader af: 


ver ve, die fir ſaid lord the king now here ought not to 


the plaintiff, 
B. R. of 


| Joined, being ſeen and underſtood by the 
- Court of the ſaid lord the king, before the 


court of the ſaid lord the king now hers; 
that the ſaid plea above in ſurrejoining 


| ariſing thereupon is not aptly joined; upon 


Judgment in 


eject ment af 
ter verdict for 
the plaintiff. 
C. B. 


Jud gimenis. 
theſe words, Afterwards | ſee Poſteas] Tier: 
fore it is conſidered, that the ſaid G. do re. 
cover his ſaid damages againſt the ſaid R. tg 
751. 55. aſſefled by the ſaid jury in form 
aforeſaid ; and alſo 137. 155. adjudged by 
the court here, to the faid G. at his requeſ} 
of increaſe for his ſaid coſts and charges; 
which ſaid damages in the whole amount to 
891. And the ſaid R. in mercy, Sc. 
Afterwards, &'c. | the Paſtea] And upon 
this the ſaid V. faith, that the court of our 


proceed to give judgment upon the faid 
verdict, becauſe he ſaich that the ſaid plea of 
the ſaid A. above in ſurrejoining pleaded i 
not ſufficient in law, and the iſſue ariſing 
thereupon is not aptly joined; upon whit 
the ſaid plea by the ſaid A. above in ſurte- 


joining pleaded, and the iſſue thereupon n the 


king himſelf, it ſufficiently appeareth to the 


pleaded, is inſufficient, and that the iſſue 


which it is told to the ſaid parties to fe- 
plead, to wit, to the ſaid A. to furrgoi 
anew to the ſaid rejoinder of the ſaid W. and 
that the ſaid parties further proceed thete- 
upon until an iſſue by the law, or by the 
country, ſhall be thereupon joined. C 
which the ſaid A. as at firſt ſaith, G c. 

And becauſe [ continuance by Cur? adviſatt 


wall] At which day here cometh as well 2 
| ED al 
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vid C. as the ſaid T. by their attornies afore- 
lid. And upon this the premiſes being 
ſen and fully underſtood by the juſtices 
here, It is confadered, that the ſaid C. recover 
wozinſt the faid T. his ſaid term yet to come 
of and in the ſaid tenements, with the ap- 
purtenances and his ſaid damages to 405. 67. 
aſeſed by the ſaid jury in form aforeſaid, 
Ind alſo 7/7, 195. 64. to the ſaid C. at his 
queſt, for his ſaid coſts and charges by the 
urt here of increaſe adjudged ; which faid 
mages in the whole amount to 101. and 
it the ſaid 7. be taken, c. And upon Habere facias 
his the ſaid C. prayeth the writ of the lord poſſeſionem. 
te king to be directed to the ſheriff of the 
vunty aforeſaid, to cauſe him to have his 
ofeſion of his ſaid term yet to come of and 
n the ſaid tenements, with the appurte- 
ances, And it 1s granted to him return- 
ole here from the day of Eaſter in 15 
lays, Sc. „„ 
And becauſe ¶ continuances by cur adviſare 3 wad 
] At which day here cometh as well the 257 plainiy; 
ad G, as the faid E. by their attornies after werdet 
orefaid, Upon which, all and ſingular the 97 Net guilty 
remuſes aforeſaid being ſeen and fully un- © eee 
rltood by the juſtices here, it ſeemeth to 2 rejoinder as 
e ame juſtices that the plea of the ſaid E. the refidue ; 
ove in rejoining pleaded in manner and *%ereupon ts 


the em aforeſaid, and the matter in the. ſame. zh 1 
pod rained, are not ſufficient in law to pre- , 4, 7» dle 


ade the ſaid G. from having his ſaid action ue in fa, 
dereupon, as the ſaid G. hath within al- 224 200 l. can- 


late | 
the MW'ed; 77 15 conſidered, that the ſaid G. re- 3 
aid er againſt the ſaid E. his ſaid ſeveral da- 72 3 


5 mages C. B. 


| 
= 
| 
| 
| 
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| rages to 5007. and the ſaid 40s. aſſeſſed j , 
the ſaid jury in form aforefaid, and al Caf 
281. adjudged by the court here to the fiigh © 
G. at his requeſt, of increaſe, for his aid K 
coſts and charges, which ſaid damages in the H 
whole amount to 530 J. And that the fad 4 
08. be taken, We. 2 
June in Therefore it is conſidered, that the aid 7 N 


covenant after recover againſt the ſaid T. her ſaid damage 1 
de envy —— aſſeſſed by the ſaid jury in form aloe FP 
to 611. and alſo 341. 125. 104. to the ſai c 
J. at her requeſt, for her ſaid coſts and s 
charges, by the court here of increaſe ad- v2 x 
judged 3 which ſaid damages in the wic e 
amount to 957, 125. 104, and the ſaid 7 ark 
in mercy, Sc. 85 3 — 
Fadgment for ¶ The Poſtea] Therefore it is conſidered, thi / a | 
the defendants the ſaid V. C. and his pledges for profec 15 
ya <> ting are in mercy, &c, Quer nom pleg', &. * | | 
Niſs prius. and that the faid . B. J. T. and C. oil. 1; 
C. B. thereof without day, Cc. and that the g , 
have a return of the cattle, &c. and in ua | 
manner, c. the ſheriff make appear ber, hole 
on the octave of St. Hilary. Alſo it is c. « 


ſidered, that the ſaid V. B. J. J. and l. 
recover againſt the ſaid V. C. their faid di 
mages aſſeſſed by the ſaid jury in form afore- 
ſaid to 405. 24. and alſo 10/7. 195. 104.10 

the ſaid W. B. FJ. J. and C. at the 

. requeſt for their ſaid coſts and charges 0 

the court here of increaſe adjudged, whic 
ſaid damages in the whole amount 0 
134, &c, 


| Vo. 


1 Fudoments, 


Che againſt E. S. T. P. and H. M. for ac- Nolle proſe- 
cuſing G. R. of high treaſon ; M. leis judg- qui after ver- 
ment go by default, and the other two plead 9 4s ts two | 
to iſſue 5 the jiiry give damages 1000 l. _ e ee Y 

ſai againſt S. 5001. againſt P. and 5001. Carl. 19. 

ngainſt M. whereupon the plaintiff enters a Comb. 18, 39. 

1 | Nolle proſequi as to P. and M. and has * _— 469. 

a judgment againſt S. 33 


{as And upon this the ſaid G. in court here 1 R. Rep. 30. 
tonfeſſeth that he will not further proſecute 1 Bulſt. 157. 
* zwainſt the ſaid 7. P. and H. M. or either Styles 299. 
„of chem of the plea aforeſaid, but wholly 3 2755 
diſavoweth and refuſeth to proſecute further 2 Sand 379. 
zainſt either of them in the premiſes; There- Raſt. Ent. 
fire ic is conſidered that the ſaid G. R. re- 127. a. 654. 
cover againſt the ſaid E. S. the ſaid damages pe 977: b. 
aleſſed by the ſaid jury in form aforeſaid, & E 755 
and alſo by the court of the ſaid Trin. 38 Eliz. 
rd the king now here adjudged to the ſaid ro. 634. 

b. by his aſſent of increaſe for his ſaid coſts Hil. : Car. 
and charges; which ſaid damages in the ana _ 
whole amount to and that the ſaid gain we 34 
E. S. be taken, &c, 496. B. R. 


Pofteas, 5 


Abterwards (that is to ſay) on the day and Foſtea, werdie? 
year, and at the place within men. 2% Le” oo a 
toned, cometh as well the within named ſumpſit. C. s. 
K. L. by his attorney within named, as the 1 
Within named M. U. in his proper perſon be- 
re Sir F. V. knt. the chief juſtice within 
Yor; III. named; 


=  Pofteas. 


named; and the jurors of the jury, whete. 
of mention is within made, ſummoned to ©" 
be upon that jury, being impanelled and 2" 
1 drawn by ballot according to the form of the qu 


ö 
| 
| ſtatute, &c. and being called over, come; 
| who to ſpeak the truth of the matters with- 
| 


in contained being tried and ſworn on their 

_ oath ſay, that the ſaid M. U. did undertake 

and promiſe in manner and form as the ſaid 

R. L. hath within complained againſt him; 

and they aſſeſs the damage of the ſaid R.L 

| by reaſon thereof beſides his coſts and charges 

| | by him laid out about his ſuit in this behalf 

| | to 37. 85. and for his ſaid coſts and charges 
| to 405. | —— 


Jobn Hawe leſſee of Joſbua Teſdale again 
William Burton and Mary his wife. 
Trin. 3 Jac. 2. B. R. ro. 1038, 


_ | I; ten; 
| Poſtea, pecial Afterwards on the day and at the place ill s 
| Verdict ">; "i within contained before Sir R. H. knt. one the 

| 8 84. of the juſtices of the lord the king aſſigned il Poſ 
i | to hold pleas before the king himſelf, and een 
Sir T. J. knt. one of the barons of the E. © 

chequer of the ſaid lord the king, juſtices oi lore 

the ſaid lord the king, aſſigned to take te ac 

aſſiſes in the county of B. by form of tief ad 

ſtatute, Sc. cometh as well the within na. ſign 

med J. H. as the within written W. B. ad tet. 

| | M. his wife by their attornies within con- Vit 
—_ tained; and the jurors of the jury, where tte! 
mention is within made, being demanded, ful 
ſome of them, 10 wit, M. P. 7. P. R. B. the 


J E T. P. R. L R. XN TH 
PS | . 


| 
j 
| 


Poteas. 


and F. W. come and are ſworn on that jury; 
and becauſe the reſidue of the jurors of that 
jury do not appear, therefore another of the 
perſons ſtanding around hereunto elected by 
the ſheriff of the county aforeſaid, is added 


387 


Tale. 


a-new at the requeſt of the ſaid F. H. and 


by the command of the ſaid juſtices, whoſe 


name is affiled in the panel within written, 


according to the form of the ſtatute in ſuch 


caſe lately made and provided: And the ju- 


ror ſo added a- new, 10 wit, T. E. being de- 


manded alſo cometh, who together with the 
ſaid other jurors firſt impanelled and ſworn, 
being choſen, tried and ſworn to ſpeak the 


truth of the within contained, ſay upon their 
oath, that one C. T. late huſband of the ſaid 


Verdict. 
C. T. ſciſed 


M. in his life-time, was ſeiſed of and in the“ ““. 


tenements within written, with the appur- 


tenances in his demeſne as of fee; and be- 


ing fo ſeiſed thereof, afterwards, and before 
the within written time in which it is ſup— 
poſed the treſpaſs and ejectment within writ- 
ten was done, o wit, on the 18th day of 


Ofober in the 36th year of the reign of the 
Made Bs bill. 


lord Charles II. late king of England, c. 
made his teſtament and laſt will in writing; 
and that the ſaid C. in his life-time then 


ligned, ſealed, publiſhed and declared that 
teſtament before four lawful and credible 


witneſſes, and that that teſtament was then 
atteſted and ſubſcribed by the ſame four law- 


ful and credible witneſſes in the preſence of & 


the ſame C. to wit, at A. within written, as 


the law requireth: And the faid C. by his Gave the 
laid teſtameat gave to the ſaid M. the tene- %. M. in 


m 


tail. 
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2 heir teſtalor. 
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ments within written amongſt others, in ſpe- 
caal tail, the tenor of which faid laſt will of 
The will the {aid C. followeth in theſe words, In the 


Teftator then name of God, &c. the will in bc verba.] 
ander 21. And the ſaid jurors upon their ſaid oath jur- 
ther ſay, that the faid C. in his life-time, 
at the faid time of making and publiſhing 
his ſaid teſtament was within the age of 21 
| years, /o wit, of the age of 20 years, and 
Republihed at not more; and that the ſaid C. in his life- 
bis full age. time afterwards, being of the age of 21 years 
and more, he a-new publiſhed and declared 
| = his ſaid teſtament made as aforeſaid, to ſtand 
In the preſence and be his laſt will in the preſence of thee 
of three wwit- legal credible witneſſes then there preſent, as 
nefes. the law requireth, 20 wit, at the pariſh with- 
But the will in written; but the teſtament of the ſaid C. 
mot proguced, was not then produced before the ſame wit- 
neither aid the - - : 
witneſſes fub- neſſes, neither did the ſame witneſſes then 
ſeribe their and there ſubſcribe their names to the teſti- 
names. fication and publication of the ſame; and 
Teftator died that afterwards the ſaid C. died, being ſeiſed 
 feifed. of the ſame tenements as aforeſaid. And the 
Tee pit. ſaid jury upon their ſaid oath further ſay, that 
the within named F. TJ. is couſin and heir of 
Defendant MI. the ſaid C. And the ſaid jury upon their {aid 
entered. oath further ſay, that the ſaid M. now de- 
fendant was wife of the ſaid C. in his life- 
1 time, after whoſe death ſhe entered into the 
within written tenements, and was ſeiſed 
Married with thereof, as the law requireth : And after- 
te 12 wards the faid M. was joined in wedlock 
RE with the ſaid V. B. and afterwards the faid 
V. entered into the within written tene- 


ments with the appurtenances, and was ſeil 
be thereof 


right. 


 Poſteas 389 


thereof in the right of the ſaid M. as the 

law requireth. And the ſaid W. and M. fo Lefor of the 
ſeiſed, and afterwards and before the within . entered. 
written time in which, Sc. the ſaid J. 7. 

entered into the tenements within written, 

with the appurtenances, and was ſeiſed there- 


of as the law requireth ; and being ſo ſcifed Leaſes 7 the 


thereof, the ſaid J. afterwards, 1% wit, on?" 
the within written 1ſt day of October in the 
24 year of the reign of the lord James IT. 

then king of England, Sc. at A. within 
written, demiſed, granted, and to farm let 

to the ſaid J. H. the tenements within writ» 

ten with the appurtenances, To have and to 

hold the tenements within written with the 
appurtenances to the ſaid J. H. and his aſ- 

hens from the feaſt of St. Michael the arch- 

angel then laft paſt until che full end and 

term of ſeven years thence next following 
fully to be complete and ended: By virtue Phe. enters. 
of which ſaid demiſe the ſaid J. H. entered 

into the within written tenements with the 
appurtenances, and was poſleiJed thereof, as 


the law requireth, until the ſaid /. B. and Fired by dee. 


M. afterwards, to wit, on the ſaid iſt day /indants. 
of OZober in the 2d year aboveſaid, at A. 
aorefaid, with force and arms, c. entered 
into the tenements within written, with the 
appurtenances, in and upon the poſſeſſion of 
the ſaid 5. H. thereof, and him the ſaid 
J. H. from his faid farm, his ſaid term 
therein not yet ended, ejected, drove out and 
amoved, as the faid F. H. within complaineth 
againſt them, But whether upon the whole 
matter aforeſaid above found in form afore- 
: Ca: - -. it 
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Paſleas. Replevin, 


nid, the ſaid J. and M. are guilty in law 
of the treſpaſs and ejectment aforeſaid or 
not, the ſaid jurors are intirely ignorant, 
and pray the advice of 2 court here. Aud 
if on the whole matter aforeſaid found in 
:v.. aforeſaid, it ſhall ſeem to the court 
here, that the ſaid V. and M. are guilty in 
law of the treſpaſs and ejectment within 
written, hen the ſaid jurors ſay upon their 
ſaid oath, that the ſaid . and M. are guilty 


of the ſaid treſpaſs and ejectment, as the 
' ſaid J. H. within complaineth againſt them: 


And they aſſeſs the damages of the faid J. 
on that occaſion, beſides his coſts and charges 
expended by him about his ſuit in this be- 
half to 64. and for thoſe coſts and charges 
to 405. And if upon the whole matter 
aforeſaid above found in form aforeſaid, it 


thall ſeem to the court here that the ſaid V. 


and M. are not guilty in law of the treſpals 
and ejectment aforeſaid, hen the ſaid jurors 
ſay upon their ſaid oath, that the ſaid V. 
and M. are not guilty of the treſpaſs and 
ejectment aforeſaid, as they within in plead- 
ing for themſelves have alledged. 


} 


/ Replevin. 


Thom ſon. 


Hilary 16 George #be Second. 


_ : N 
Neclarati n in Liucolnſbire, O B. was ſummoned to anſwer 
0 wit. to S. B. gent. in a pla 
wherefore he took the cattle of the faid 9. 


and unjuſtly detained the ſame againſt ſure- 
CE [16S 


Reblevin, 


CB. 


Bw = VW 


® -. "0&0" VS "Io 22'S as as. EP Ss 


 Replevin. 
ties and pledges, Ac. And whereupon the 


ſaid C. by W. P. his attorney complaineth, 
that the ſaid R. on the 2d day of Auguſt in 


the year of our Lord 1742. at M. in the ſaid 
county in a certain piece of ground there 
called the Lord's Meadows, took the cattle, 
40 wit, three heifers and nine ſteers of the 


aid S. and unjuſtly detained the ſame againſt | 


ſureties and pledges until, Sc. whereby the 
ſaid S. faith that he is prejudiced and dam- 
nifed to the value of 507. and thereof he 
bringeth ſuit, Sc. = 


And the ſaid R. by J. C. his attorney fvowry as 
leſſee for years 
for damage- 


feaſant. 


cometh and defendeth the force and injury 
when, Sc. and well avoweth the taking of 


the faid cattle in the ſaid place in which, &c. 
and juſtly, &c. becauſe he faith, chat V. 


duke of P. before the ſaid time when, Sc. 


was ſeiſed of the faid piece of ground called 


the Lord's Meadows in which, Sc. with the 


appurtenances in his demeſne as of fee; and 
being ſo ſeiſed thereof he the ſaid V. duke 


of P. long before the time when, Sc. 10 


wit, on the 1ſt day of April in the year of 
our Lord 1740. at M. aforeſaid demiſed the 
laid piece of ground in which, Sc. with the 
appurtenances to the ſaid R. To have and 79 


bold the ſame to the ſaid R, from the feaſt 


of the annunciation of the bleſſed virgin 
Mary then laſt paſt, for and during the term 
of 21 years from thence next enſuing and 
fully to be complete and ended. By virtue 
of which ſaid demiſe thereof the ſaid R. en- 
tered into the ſaid demiſed piece of ground 
in which, Sc. with the appurtenances, and 
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Bar, right of 


gommon in the 


locus in quo, 
Kg. 


Replevin. 
at the ſame time when, c. was and fill js 
poſſeſſed thereof by virtue of the ſaid de. 
miſe ; and becauſe the ſaid cattle in the ſaid 


declaration mentioned at the ſaid time when, 
Sc. were in the faid piece of ground in 


which, Cc. eating the corn of the ſaid R. 


there growing, and doing damage there; 
Therefore he the ſaid R. well avoweth the 
taking of the ſaid cattle in the ſaid piece of 
ground in which, Sc. and juſtly, Sc. as a 
diſtreſs for the ſaid damage; and this he 1s 
ready to verify: Wherefore he prayeth judg- 
ment and a return of the ſaid cattle, toge- 
ther with his damages, &c. according to the 
form of the ſtatute in ſuch caſe lately made 
and provided, to be adjudged to him, &. 

Aud the ſaid S. faith, that by reaſon of 
any thing above alledged by the ſaid R. he 
the ſaid R. ought not to avow the taking of 
the ſaid cattle in the ſaid place in which, &. 
to be juſt, becauſe he faith, that the faid 
place in which, Fc. is and from time where- 
of the memory of man is not to the contrat), 
hath been parcel of certain grounds called the 
Lord's Meadows in M. aforeſaid 3; and that 


he the faid S. at the ſaid time when, &c. 


and long before was and ſtill is ſeiſed in his 


demeſne as of fee of 130 acres of land with 


the appurtenances in M. aforeſaid. And the 


ſaid S. and all thoſe whoſe eſtate he hath in 
his faid 130 acres of land with the appurte- 


nances, fram time whereof the memory of 
man is not to the contrary, have had and 


pled, and have been accuſtomed, and of 
right ought to have and uſe common 5 


ſture 
Lord“. 
own 
comm 
yant 
ſaid & 
and f 
upon 
follow 
the ſa 


Nance! 


ſei! 
the a 
2d da 
cattle 
ing h 
couch; 
land \ 
place 
ld c 
cattle 
fad A 
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is ture in the ſaid piece of ground called the 
e: WM ris Meadow, whereof, &c, (his and their 
id owa land there excepted) for 37 of their 
n, commonable neat beaſts, couchant and le- 
in ant on the ſaid 130 acres of land of the 
R. Nad S. with the appurtenances every year on 
; Nad from the 1ft day of Auguſt until and 
ie Noon the 11th day of November then next 
of ollowing, as belonging and appertaining to 
a dle ſaid 130 acres of land with the appurte- 
s Whcances: And therefore he the ſaid S. being 
g. 60 ſeiſed of his ſaid 130 acres of land with 
e- de appurtenances as aforeſaid, on the faid 
he zd day of Auguſt in which, Ec. put the faid 
de Nattle in the ſaid declaration mentioned, be- 
| ing his own commonable neat beaſts, and 
of {Wſcuuchant and levant on his ſaid 130 acres of 
he land with the appurtenances, into the ſaid 
of Place in which, &c. parcel, Sc. to uſe his 
. ad common of paſture there, which aid 
ud {Wattle were there on that occaſion until the 
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e. hid R. in his own wrong at the ſaid time 
„ ben, Sc. took the ſaid cattle in the ſaid 


pace in which, c. parcel, &c. and un- 
ultly detained them againſt ſureties and 
pledges until, Sc. as the ſaid S. hath above 
nis complained againſt him; and this he is ready 
i eo verify: Wherefore in as much as the ſaid 
he K. bath above acknowledged the taking of 
in Ike faid cattle in the ſaid place in which, 
Cc. parcel, c. he the ſaid S. prayeth judg- 


of nent and his damages by reaſon of the ta- 

nd king and unjuſtly detaining thereof, to be | ; 
of Wijudged ro him, Go. YO == 
ye And 
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Replication, 


Trever/e. 


ſaid 130 acres of land with the appurt 


_ uſed, and have been accuſtomed, and 0 
Tight ought to have and uſe common of pi 


the 11th day of November then next fol 


ry in that reſpect above alledged ; and this 


prayeth judgment and a return of the 
cattle together with his damages, ©. . 


Replevin, 


And the ſaid R. faith, that by reaſon oi | 
any thing above alledged by the ſaid plea ij Ne 
bar of the ſaid S. to the ſaid avowry of tell . 
ſaid R. he ought not to be barred from d. 
ving his ſaid avowry, becauſe he fays, tue fai 
the faid cattle at the ſaid time when, es 
were in the ſaid place in which, Sc. by H 4 
wrong of the ſaid S. eating the corn of , 4 
ſaid R. there growing, and doing damag 
there, as the ſaid R. hath by his ſaid avoyn 
above alledged; Milbout this, that the fi 
S. and all thoſe whoſe eſtate he hath in the 


nances, from the time whereof the memon 
of man is not to the contrary, have had ce. 


ſture in the ſaid piece of ground called ti 
Lord's Meadows, whereof, &c. (his and thei 
own land there excepted) for 37 of thel 
commonable neat beaſts couehant and leu 


on the faid 130 acres of land of the (aid e al 


with the appurtenances, every year on al 
from the iſt day of Auguſt until and up 


ing, As belonging and appertaining to Ul 
faid 130 acres of land with the appuW.” © 
nances, in manner and form as the faid hi. 
hath by his ſaid plea in bar to the ſaid avi 


is ready to verify: Wherefore, as before, 


cording to the form of the ſtatute in | 


Replevin. 
e lately made and provided, to be ad- 
deed to him, Sc. 

And the faid S. faith, as before, that the 
d S. and all thoſe whoſe eſtate he hath in 
aid 130 acres of land with the appurte- 
ances, from the time whereof the memory 


ht to have and uſe common of paſture in 


ados, c. (his and their own land there 
pted) for 37 of their commonable neat 


res of land of the ſaid S. with the appur- 
ances, every year on and from the 1ſt day 
Auguſt until and upon the 11th day of 
ember then next following, As belong- 
and appertaining to the ſaid 130 acres 
and with the appurtenances in manner 
d form as the ſaid S. hath by his ſaid 
a in bar to the ſaid avowry in that reſpect 


manded that he cauſe to come here in 8 
8 of the Purification of the bleſſed Virgin 
ury, twelve, Sc. by whom, Sc. and who 


ll, & C. 


Hil. 36 H. 6. ro. 466. 


ke reign of our lord the preſent king in 
N the 


man is not to the contrary, have had and 
d, and have been accuſtomed, and of right 


ove alledged 3 and this he prayeth may 
nquired of by the country; and the ſaid Que. 
doth ſo likewiſe. Therefore the ſheriff is Venite. 
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Rejoinder. 


e ſaid piece of ground called the Lord's 


couchant and levant on the ſaid 1320 


ther, Ec. to recognize, c. becauſe as | 


rey, to wit, Heretofore, as appeareth Declaration ii 


lhe term of St. Michael in the 35ih year _— 
OD. 10. 
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396 Replevin. 


the 241 roll it is ſo contained, J. A. w 
ſummoned to anſwer J. D. of a plea where 
fore he took the cattle of the ſaid F. D. an 
unjuſtly detained them againſt gages an 
pledges, Ec. And whereupon the faid 
D. in his proper perſon complaineth, th 
the ſaid J. A. on the laſt day of June in th 
34th year of the reign of our ſaid lord th 
preſent king at T. in à certain place call 
&c. took the cattle, 7 wit, three cows an 
four bullocks of the ſaid . D. and unjull 
detained them againſt gages and pledge 
until, Sc. Whereupon he faith he is inur 
and hath damage to the value of 16/. a 
Ezpariazce. thereupon bringeth ſuit, E9c. and the fi 
F. A. by V, J. his attorney cometh and d 


vitle 
, led 
nuſe | 
hurch 
| hi 
one, 


ne ap 


he fat 
ebe c 
de, in 
) ſeiſe 
lemiſe 
f lanc 
ears t 


fendeth the force and injury when, Cc. An o® 
prayeth leave of imparling thereupon hell: me! 
until from the day of St. Hilary in 15 H dn 


and hath, Ec. By the aſſent of the (ad 


D. the ſame day is given to him the fad 3 


D. and here, Oc. . 

And now here at this ſame 15th dj 3 

St. Hilary cometh as well the ſaid 7. D. WW" 1 

his proper perſon, as the ſaid J. A. by a ; 

Fadzment for attorney aforeſaid : Whereupon the faid g 

2 Return. ha- being ſeen, read and underſtood, Ec. | I the c. 

_ ge the juſtices here, becauſe in the ſaid declani of Mic 

the declaration lion there was no mention in what plat | plea v 

in achat place ſaid cettle were taken, it ſeemeth to the f oft 
the cattle were juſtices, that a due avowry being firlt mne F 

taken. by the ſaid J. A. for having a return of i Wherer 

ſaid cattle, then the ſaid J. for the in ney | 

ciency of the faid declaration, ought to e thin 


Avewry pro a return of the ſaid cattle, Sc. And Up 
return. habend. | | To l 
— 


| Replevin, 


is the ſaid J. A. for having a return of the 
Wd cattle, well avoweth the taking the ſaid 
arte in the town aforeſaid, in a certain place 


led the Vicar's Land; and juſtly, Ec. be- 


n which the ſaid taking is ſuppoſed to be 


one, was ſeiſed of two acres of land with 


he faid place, in which, Ec. is parcel, as 
ebe of the ſaid church, in his demeſne as of 
te, in right of the ſaid church, and being 
p ſeiſed thereof long before the taking, Ec. 


Nied over to the defendant, and ſo avows 
or damage-feaſant] and prayeth a return 
i the ſaid cattle, Sc. Therefore it is grant- 
that the ſaid F. A. have a return of the 
ad cattle, Oc. And the ſaid J. D. in 
fercy, Sc. | | 


h the County Court of Middleſex held the 
2d day of Auguſt in the 18th year of King 
George the Second. 5-2 


of Mid. to 2011, 


ned againſt ſureties and pledges, c. 

hereupon the ſaid J. C. by S. T. his at- 
mey complaineth, that the ſaid F. F. on 
We third day of Fuly in the 18th year of the 


reign 


aſe he ſaich, that one F. C. vicar of tlie 
durch of St. M. in T. long before the time 


he appurtenances in T. aforeſaid, whereof 
kmiſed to the ſaid W. A. the ſaid two acres 


land, to have from the fame day by five 
ears thence next following [| which J. de- 
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in the county — H. was ſummoned to Deel. in reple- 


* anſwer to F.C. in vin wg ee. 8 
| County gurt. 
plea wherefore he took the goods and char- Co. Ent. 314. 


is of the faid J. C. and them unjuſtly de- b 
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Slevin, C. B. 


and pledges, until, c. Aud whereupo 
the faid B. by VV. S. his attorney compli 


treet in the county aforeſaid, in a certaj 


Replevin. 


reign of our ſovereign lord George the 3 
now king of Great Britain, at the pariſh 
St. Giles in the Fields in the ſaid county 
Middleſex, at a certain place there called an 
Known by the name of Little St. Andrey 


is to | 
ward 
there 
houſe 


afore! 


meſuage ſituate in the ſaid ſtreet and then 
the poſſeſſion of the faid F. C. and withi 
the juriſdiction of this court, did take t 
goods and chattels of the ſaid J. C. thati 


to ſay, two looking-glaſſes in gilt fn a, 
two braſs arms and ſix chairs, and them ome 
juſtly detained againſt ſureties and pledge ben 
Sc. Wherefore the ſaid J. C. faith that 


is injured and hath received damage tot 
value of * 107. and thereof he bringt 


this ſuir, Oc. v7 7 
1 | John Doe, Was 1 
Pledges for profecuti S and Mili. 

| (Richard Ru. fre, 2 

WEE 5 OY J. F. 
London, to wit, F. S. late, Cc. was ful i 


moned to anſwer to B. B. of a plea wiy | 
took the goods and chattels of the faid ! 
and them unjuſtly detained againſt ſureti 


eth, that the ſaid J. the 29th day of 4p! 
in the 7th year of the reign of our lord! 
king, who now is, Ec. at L. aforeſaid, th 


— 


— — _ 


N. B. In replevin by plaint, the ſheriff may de 

Plea in his county court, although the value be of 20 

or above, by force of the ſtatute of Marlebriche. 210 
139, 312. 3 | 
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i; to ſay, in the pariſh of Chriſt- Church in the 
ward of Parringdon-Within, in a certain place 
there called the kitchen, part of the dwelling- 
houſe of the {aid B. in the pariſh and ward 
aforeſaid, took the goods and chattels, that 
x to ſay, two watches of the ſaid B. and 
them unjuſtly detained againſt ſureties and 
pledges until, Sc. Whereupon he ſaich, that 
he is damnified and hath ſuſtained damages 
o the value of 40 J. and thereof he bring- 
eh this ſuit, Sc. As 
And the ſaid J. C. by S. L. his attorney C:gnizance ar 
cometh and defendeth the force and injury bailif. 
when, Cc. and as bailiff of T. D. well ac- 
knowledgeth the taking of the ſaid goods, 
chattels and cattle in the ſaid places in which, 
be. and juſtly, Oc. becauſe he faith that 
F. long before the ſaid time when, Oc. J. F. i, ] 
was ſeiſed of the ſaid places in which, Oc. /**- 
mth the appurtenances, in his demeſne as of 
ſee, and being ſo ſeiſed thereof, he the ſaid 
J. F. by an indenture made at the pariſh By indenturi 
of King ſnorton aforeſaid, on the 3oth day of 
gut in the 15th year of the reign of the 
lie king Charles I. between the ſaid J. F. of 
the one part, and . L. and M. his wife, 
d the name of M. F. daughter of the ſaid 
JE of the other part, one part of which Profert. 
lid indenture, ſealed with the ſeal of the 
kd J. F. the ſaid J. C. bringeth here into 
Qurt, bearing date the ſame day and year, 
and in conſideration of the marriage then 
ad between the ſaid V. and M. and to and 
«r ome maintenance and livelihood to be 
Provided and aſſured to and for the ſaid ef? 
| and 


— CT p aan 2 — nog ona, we 
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Grants a ptar did for himſelf and his heirs give and grant 


þ rent, 


ing out of nual or yearly rent of 4. of lawful more 


M. Bis wife, (among other things) To have, hold, r- 
and the beirs ceive, take and enjoy the ſaid annual or yer: 
of the body of ly rent of 41. of lawful money of Enzlml 


M. to be be- 


gotten by W, 


#h power 


L. and M. and either of them, and the hein 


into the faid places in which, Ec. (among 
other lands) and every part and parcel there 


paid, as by the ſaid indenture more full 


Replevin. 
and M. by the ſaid J. E. in ſatisfaction d 


part of the marriage portion of the ſaid 1 


to the ſaid V. L. and M. his wife, one an. 


the ws in of England, yearly iſſuing, payable, and go. 
LW. L. an ing forth of the faid places in which, & , 


unto the aforeſaid W. L. and M. his wife 
and the heirs of the body of the ſaid M. by 
the ſaid W. L. lawfully to be begotten for 
ever, to be paid at the feaſts of St. Miu! 
the archangel, and the annunciation of the 
bleſſed virgin St. Mary, by even portions 
And the ſaid J. F. did grant for himſelf and 
his heirs, by the ſaid indenture, that if i 
ſhould happen that the ſaid annual rent d 
4 J. or any part thereof, to be in arrear and 6 
unpaid by the ſpace of 21 days next afte g ON 
any of the faid feaſts (being lawfully demand. A = 
ed) then it ſhould be lawful for the faid N. oe 


of the body of the ſaid M. by the ſaid ./ 
J. lawfully begotten, and every of then, 


of to enter and diſtrain, and the diſtrels anc 
diſtreſſes then and there found to lead, drivt 
chaſe, and carry away, and the ſame to im 
pound, withhold, detain and keep until tt 
ſame annual rent of 47. and every part chere 
of, with the arrearages, be fully fatisfied al 


keiſed thi 


eth. 
1 You, 


Replevin. 40 
boreareth. By virtue of which ſaid grant W. L. and 
* — they the faid /. L. and M. his wife M, 4 affe, 


decame ſeiſed of the ſaid yearly rent of 4 I, Zl of the 


n- rent in fe- tail. 


in their demeſne as of fee-tail, to wit, to 
cue dem and the heirs of the body of the ſaid 


/ by the faid /. L. And being fo ſeiſed w. L. ang NI. 


85 thereof, he the ſaid V. L. afterwards, to vow ; 
wit, on the 1ſt day of June in the year of 2 8 
or Lord 1681, at the parith of King ſnorton yy 
15 woreſaid died, leaving iſſue of his body, on the 
ody of che faid M. his wife begotten, M. L. 
their daughter, and no other iſſue; and the 
aid M. ſurvived him, and became ſole ſeiſed 
of the ſaid yearly rent, for and during the 
term of ker natural life, the remainder there- 
of belonging to the ſaid M. and the heirs 
of her body. And being fo ſeiſed thereof | 
ſhe, the ſaid M. afterwards, to wit, on the 
it day of May in the year of our Lord 
1695, at the pariſh of Kingſnorton afoteſaid 
died ſeiſed of her ſaid eſtate therein, Upon M. Age dangb- 


rent in tail, 


ind heir, became ſeiſed of the ſaid yearly 

tent of 47, in her demeſne as of fee-tail, to 

vit, to her and the heirs of her body. And 

bring ſo ſeiſed thereof, ſhe the ſaid M. after- 

Wards, to wit, on the 15th day of June in Marrits E. J. 

tte year of out Lord 1690, at the ſame pa- 

th took to her huſband E. J. by reafon 

Whercof they the ſaid E. J. and M. his wife, 

In the right of the ſaid M. became ſeiſed of 

the ſaid yearly rent of 4/, in their demeſne 

8 of fee-tail, to wit, to them and the heirs | 

ff the body of the ſaid M. And being ſo Teaves i/ue 

kil:d thereof, ſhe the ſaid M. afterwards, to M. ber daugh- 
You; II. D d „„ | 


— 


whoſe death the faid M. her only daughter“ eie e 


„ moto. 
32 — 5 


A * — — LN 
—— Sr r 
* . 1 
— 2 — J 5 

RESET 


107 $ 
it 
49 

3% 3 
1 
1. 
11 
* 4 

: + 
[i 

7 1 


402 | Replevin. 


wit, on the firſt day of June in the year d 


our Lord 1703, at the ſame pariſh died, mM 

E. S becomes leaving iſſue of her body by the fad E. M M 

| tenant by the J. her daughter and heir, and ſo {ciſed oi "Wh 
eurtey and her ſaid eſtate in the ſaid yearly rent of 41 the 

dies M the SUES ſaid E J. became : 

| daughter be- Upon whoſe death the fat g 2 beir 
| comes ſeiſed, ſciſed of the ſaid yearly rent of 41. in i) in 
1 Kc. demeſne as of free hold, for the term of hi reig 

| life, as tenant thereof by the law of E1gla; _ 

| and afterwards, to wit, on che 10th day df of t 
OZober 1706, at the pariſh of Ningſumn befo 
aforeſaid the ſaid E. died. Upon wok; +: 

| death the ſaid M. J. her daughter and ſd . 

| heir, became ſeiſed of the ſaid yearly cl WY 

| of 41. in her demeſne as of fee- tail, to WW ang 

| © Marrits J. D. to her and the heirs of her body. And being year 

| ſo ſeiſed thereof, ſhe the ſaid M. afterwach e kent 
to wit, on the 20th day of October in the ſuag 

year laſt aforeſaid, at the ſame pariſh toll * 
1 to her huſband 7. D. And thereupon the 3 
5 faid J. D. and M. his wife, in richt of de 4. 
= ſame M. became ſeiſed of the faid yell 1... 
| rent of 4/7. in their demeſne as of fee-tall that 
| to wit, to them and the heirs of the body ol fig 
the ſaid M. And being ſo ſeiſed thereof, fe uni 
Who dies. the ſaid J. D. afterwards, to wit, on the ik ty 

| day of April in the year of our Lord 17 & t 
ar the ſame pariſh died, and the ſame 4 f their 

| his wife ſurvived him, and became ſole {cif * 
of the ſaid yearly rent of 47. in her demeſt ſelf 

 .__ as of fee-tail, to wit, to her and the heirs A a 

sbe marries her body. And being fo ſeiſed thereof, tone 

W. B. the ſaid M. afterwards, to wit, on the 1 ever. 

day of September in the ſame year, at 11 

fame pariſh cook to her huſband .. the! 


Whereupon 
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Whereupon they the ſaid V. B. and M. his | 
wife became ſeiſed in the right of the ſaid 
M. of the ſaid yearly rent of 41. in their 
demeſne as of fee- tail; to wit, to them and | 
the heirs of the body of the ſaid M. And A fine levied. 
being ſo ſeiſed thereof, afterwards, to wit, 
in the term of St. Hilary the 8th year of the 

reign of the late queen Aune, a certain fine 

was levied in the court of the ſaid late queen 

of the bench here, to wit, at Weſtminſier, 

before T. T. F. B. R. F. and R. D. then 

juſtices and other faithful ſubjects of the ſaid 

late queen then and there preſent; between 

. P. ſpinſter plaintiff, and the ſaid V. B. Beraeer S. P. 
and M. his wife deforceants, of the ſaid ages _— | 
yearly rent of 47. by the name of the annual ,,; U. De. 
rent of 805. iſſuing of and from one me- forceanis, 
ſuage, 20 acres of land, 10 acres of meadow; 

and 20 acres of paſture, with the appurte- 

nances in Kingſuorton aforeſaid, Whereupon 

a certain plea of covenant was ſummoned 

between them in the ſame court, to wit; 

that the ſaid W. and M. acknowledged the 

aid rent to belong to her the ſaid S. as that 

| Which the ſaid S. had of the gift of the ſaid 

V. and M. and they remiſed and quit- elaim- 

ed the ſame from the ſaid V. and M. and 

their heirs, to the ſaid S. and her heirs for 

ever, And moreover the ſaid V. for him- 

elk and his heirs, did grant that he would 

warrant to the ſaid S. and her heirs, the ſaid 

tent againſt the faid . and his heirs for 

ever, And likewiſe the ſaid V. and M. ac- 

nowledged for themſelves and the heirs of 

the ſaid M. that they would warrant to the 

oe 2 
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ſaid S. and her heirs the ſaid rent againſt the 
ſaid V. and M. and the heirs of the ſaid 


M. for ever. And for this acknowledgment, 


remiſſion, quit- claim, warrant, fine, and con- 

cord, the Janne 4. did give to the ſaid . 

and M. 60 J. ſterling; as by the record of the 

ſaid fine remaining in the court of our lord 

the now king of the bench here, to wit, at 

Weſtminſter aforeſaid, manifeſtly appeareth, 
We fine lewied Which laid fine, fo had and levied as afore- 
to the uſe of ſaid, was had and levied to and for the only 


lite ſaid S. P. proper uſe and behoof of the ſaid F. her heir 


8. . "hiked iz and aſſigns for ever. H/hercapon the ſaid &. 
fee. became ſeiſed of the fame yearly rent of 4/. 
Who by <cill in her demeſne as of fee; and being ſo ſeiſed 
dewijes it to thereof, ſhe the faid S. afterwards, to wit, 
H. P. in fe. on the 11th day of February in the year of 
our Lord 1730, at the pariſh of King/aortor 

aforeſaid made her laſt will and teſtament in 

writing, and thereby gave and deviſed the 

| faid yearly rent of 47. to H. D. and his heirs 

for ever. And afterwards, to wit, on the 

fame day and year, at the fame pariſh, ſhe, 

the ſaid S. died fo ſeiſed of her ſaid eſtate 
H. D. eie therein, Upon whoſe death the faid I. be- 
of the rent in came ſeiſed of the faid yearly rent of 4/. in 
* his demeſne as of fee, by virtue of the faid 
deviſe thereof; and being ſo ſeiſed thereof, 

he the faid H. afterwards, to wit, on the 

firſt day of March in the year of our Lord 

1733, at the ſame pariſh died ſeiſed of the 

faid yearly rent of 47. in his demeſne as of 

fee. Upon whoſe death the ſaid yearly rent 

It deſcends to of 4 l. deſcended to the ſaid 7. D. his bro- 
I. P. al % ther and heir, By virtue of which ſaid de- 


Heir. | 2 fcent 
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ſcent thereof, he the ſaid 7. D. became T. D. eise 


| ſeiſed, and ſtill is ſeiſed of the ſaid yearly ** fee. 


rent of 47. in his demeſne as of fee. And For rent ar- 
becauſe 107, of the ſaid yearly rent for two re. mates 
years and a half, ending on the feaſt of the bailiff of the 
annunciation of the bleſſed virgin Mary in fad T. D. 
the year of our Lord 1742, on that feaft 

were due and 1n arrear to the faid T. D. and 

(although lawfully demanded) at the ſaid 

time when, Sc. being after the end of 21 

days next after that feaſt, remained in arrear 

and unpaid 3 therefore the ſaid F. C. as bai- 

liff of the ſaid T. D. well acknowledgeth che 

taking of the ſaid goods, cattle and chattels, 

in the ſaid places in which, Sc. and juſtly, 

&c. as a diſtreſs for the ſaid arrears of the 

ſaid yearly rent; and this he is ready to 

verify: Wherefore he prayeth judgment, and 

a return of the ſaid goods, cattle and chat- 

tels, together with his damages, &c. accord- 

ing to the form of the ſtatute in ſuch caſe 

ately made and provided, to be adjudged to 

him, 6c. 2 | 


And the faid J. L. faith, that the ſaid J. Bar, that the 
C. for any thing by him above alledged in 


fine was le- 


pleading, as bailif of che ſaid . D. ought . l. B. „ 


not to acknowledge the ſaid taking the laid © 
goods, cattle and chattels in the ſaid places 

n which, Cc. to be juſt, becauſe he faith, 

that the ſaid fine fo had and levied as afore- 

ſaid was had and levied to and for the only 

proper uſe and behoof of the ſaid M. B. 
and her heirs; Mitbout this, that the ſaid aue. 
ine ſo had and levied as aforeſaid was had | 
and levied to and for the only proper 

ule and behoof of the ſaid S. P. her heirs 
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Replication. 


Mee. 


Venire 
gwarded. 


Aroowry by a 
ghurch-war- 
den, in the 
name of a di- 
Ar eſi on the 


Ehurch-warden as aforeſaid at the time, &. 


Replevin. 


and aſſigns, as the ſaid J. C. by-his ſaid 


cognizance hath above alledged ; and this 


the ſaid J. L. is ready to verify: Whereupon 


ſince the ſaid F. C. above acknowledgeth the 
ſaid taking of the ſaid goods, cattle and 
chattels, the ſaid F. L. prayeth judgment, 
and his damages on occaſion of the ſaid ta- 
king and unjuſt detention of the ſaid goods, 
cartle and chattels, to be adjudged to him, 
Sc. 5 

And the ſaid J. C. ſaich, as before, that 
the ſaid fine ſo had and levied as aforeſaid, 
was had and levied to and for the only uſe 
and behoof of the ſaid S. P. her heirs and 
aſſigns, as the ſaid J. C. by his cognizance 
has above alledged; and hereupon he put- 
teth himſelf upon the country; and the ſaid 
J. L. doth fo likewiſe : Therefore the ſheriff 
is commanded that he cauſe to come here in 
three weeks from the day of the holy Tri- 
nity, Sc. by whom, Se. and who neither, 
Wc. to recognize, &c, becauſe as well, 
Se. Ee. 

And the ſaid J. S. by J. B. his attorney 


cometh and defendeth the force and injury, 


when, Sc. and as church- warden of the ſaid 
pariſh of Chri/#-Chrift in the ward aforeſaid, 
according to the form of the ſtatute, &. 
well avoweth the taking of the ſaid goods 
and chattels in the ſaid place in which, &c. 


becauſe he faith, that at the ſaid time when, 


Sc. he the ſaid J. S. was church- warden of 


the ſajd pariſh of Chriſt-Church in the ward 


aforeſaid ; and that he the faid J. S. a 


took 


took 


| pace 


ſtreſs, 
nor, | 
made 
dy F 


at We 


the 4 
warde 
well: 
name 
he 1s 
judgn 


and c 


Ld — oy awd 


Replevin, 


wok the ſaid goods and chattels in the ſaid 


ace in which, Sc. in the name of a di- 
ſreſs, by authority and according to the te- 
nor, purport and effect of a certain ſtatute, 
made in a parliament of our late ſovereign 
dy Elizabelb, queen of England, &c. holden 


at Weſtminſter in the county of Middleſex, in 


the 43d year of her reign, and as church- 


varden, Sc. by virtue of the ſaid ſtatute 


well avoweth the ſaid taking, c. in the 
name of a diſtreſs, and juſtly, Sc. and this 


he is ready to verify: Wherefore he prayeth 


judgment, and that a return of the ſaid goods 
and chattels, together with his damages, ac- 
cording to the ſtatute, may be adjudged to 
him, Cc. 


407 


And the ſaid B. faith, that the ſaid F. S. Replication. 


for the reaſon before alledged, ought not to 
well avow the taking the ſaid goods and 
chattels in the. ſaid place in which, Ec. be- 
cauſe he ſaith that the ſaid J. S. of his own 
proper injury, and without any ſuch cauſe 
by him above mentioned in his avowry, took 
the ſaid goods and chattels of him the ſaid 


g. in the ſaid place in which, Sc. and them 


wyuſtly detained againſt ſureties and pledges, 
Ec. in the manner and form as he the ſaid 
g. above againſt him complaineth; and he 
demands that this may be inquired of by 
- country: And the faid J. S. doth the 
__ IS 


GEORGE the Second, by the grace of , of fals 


God, of Great Britain, France and Ireland judgment. 


king, defender of the faith, c. To the 
heriff of Middleſex greeting. If J. F. ſhall 
D d 4 Jive 
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Replewin. 


give you ſecurity that his ſuit ſhall be pro, 

ſecuted, then in your full county cauſe the 

plaint to be recorded which is in the fame 

. d. county, without our writ, between J. C. and 
Curfitor 2 6 67. F. of the goods and chattels of the faid 


low 


1 6 oY: C. taken and unjuſtly detained, as it is 
aid, wherein the ſaid J. F. complaineth that 
10 0 b falſe judgment hach been given againſt him 
in the ſaid county, and that you have the 
ſaid record before our juſtices at Meſtminſter 
on the octave of St. Hilary, under your ſeal 
and the ſeals of four lawful knights of the 
ſame county, of ſuch as ſhall be preſent at 
the ſaid record, and ſummon by good ſum- 
moners the aid J. C. that he be then there 
to hear che ſaid record; and have you there 
the ſummans, the names of the ſaid four 
knights, and this writ, Witneſs ourſelf 
at Weſtminſter, the F7ih day of December in 
the 18th your of our r reign. 
Burgh. 


— 


By the Land Chancellor of Great Britain, 
at the inſtance of the demandant, 
5 
Received vi. viii. 


g. Hetherington, 


(Bo 
Trir 


Lonc 
10 % 
lately 
king 
of th 
reign, 
nions 
the C 
dgn 
again] 
Helbo 
well a 
judge. 
for h 
teaſon 


ot he 


ceedin 
court 
before 


manift 


. 
. 


id Trinity Term in the 10th year of Ling 


is George the Second. 


lately in the court of the lord James II. late 
king of England, (that is to fay) in the term 


reign, before Sir H. B. knt. and his compa- 
ions, then juſtices of the ſaid late king of 
the common bench at Yeſtminſter, by the 
judgment of the ſame court had recovered 
zainſt 7. T. late of the pariſh of Sr. Andrew 


wella debt of 300 J. as gos. which were ad- 
Judged in the fame court to the ſaid . M. 


treaſon of the detaining of that debt, where- 
of he is convicted, as by the record and pro- 
feedings thereof now remaining in the ſaid 
wurt of our preſent ſovereign lord the king, 
before his juſtices at Weſtminſter aforeſaid, 
manifeſtly appeareth: Nevertheleſs execution 
af the judgment aforeſaid ſtill remaineth to 
be made ; and as well the ſaid T. M. as the 
kad 7. T. are dead ſince the recovering the 
lad judgment, as our ſaid preſent ſovereigg 
lud the king hath received information by 
, adminiftrator of the goods and chat- 
tet which were of the ſaid 7. M. at the time 
if his death not adminiſtered by 4. late _ 


Holborn in the county of Middleſex, eſq; as 


fr his damages which he had ſuſtained by 


OY. 


London, ) IT was commanded to the ſhe- Scire facias 


to wit. J riffs of London, Whereas T. M. H an admini- 
trator de bo- 
nis against 

l e enn, 208 NG 
of the holy Trinity in the 2d year of his andtertenants. 
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The return.” 


{ef kim the id Bf 5: , and . f 


Scire Facias. 


ton « 


filter alſo deceaſed, late executrixes of peſo; 
the teſtament of the ſaid 7. M. And his ſaid * > 
now majeſty being willing, &c. that by good 4 
and lawful men they ſhould warn W. J. cou- + 
ſin and beir of the ſaid T. T. deceaſed, and as 
the tenants of all the lands and tenements E 
which were of the faid 7. T. on the morrow -- 
of the holy Trinity in the ſaid 24 year of * 
the ſaid late King James II. (on which day 1 
the judgment aforeſaid was given) or at any hm 
time afterwards, in their bailiwic, that they . 
ſhould be here at this day (that is to hy 4 
from the day of St. Michael in three weeks, 1 
to ſhew if they have or know of any thing, * 
Sc. why the faid W. S. ſhould not have exe. 
cution of the debt and damages aforeſaid, to 3 
be levied of thoſe lands and tenements, ac- 
cording to the form and effect of the _ hd 
very aforeſaid, Sc. if, Sc. And ny . * 
at this day cometh as well the ſaid * by wh 
T. B. his attorney, as J. J. eſq; by C. Ges 
his attorney; and the ſaid V. J. _— 4p 
on the fourth day of the plea pong s * 
was ſolemnly demanded, came not; an 1 
ſheriffs, 20 wit, V. R. and B. R. eſqs. n a 
return, that by virtue of the ſaid 3 10 
them directed, by J. C. and R. R. go * 14 
lawful men of their bailiwic, they had _ bor 
ed the ſaid W. T. couſin and heir of the ” 9 
T. 7. and the ſaid J. T. eſq; the tenan de 
18 meſuages with the 1 _ gp 
pariſh of Sf. Andrew Holborn in their Fe. 
wie (to wit) one of them with the apps " Wii 7 
nances chen or late in the tenure or occupi 


ton 


Scire Facias. „„ 


5 on of E. M. or her aſſigns [She other 17 
ages deſcribed in like manner] which were 

the lands and tenements of the ſaid J. T. on 

the day of giving the judgment aforeſaid, 

that they be here on this day {zo wwi7) from 

the day of Sr. Michael in three weeks, to 

ſhew as the writ doth require; and the ſaid 

ſheriffs did certify that there were no other 

tenants, nor was there any other tenant of 

ny other lands or tenements which were his 

he ſaid 7. T.*Ss on the. day of giving the 

ugment aforeſaid, or at any time after, in 

their bailiwic, whom they could warn: And Tosters of ad. 
hereupon the faid W. S. faith, that admini- niniſtration. 
ation of all the goods and chattels which _ 
gere of the ſaid T. M. at the time of his 

death not adminiſtered by the ſaid A. de- 

aſd, late wife of the ſaid J. S. and the 

lad T. M. deceaſed, the executrixes of the 

ctament of the faid T. M. after the deaths 
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re | 

ye faid A. and T. (io wit) on the gth day 
„ Auguſt in the roth year of the reign of 
er late ſovereign lord king George I. at Lon- 


in, in the pariſh of S. Mary le Bow in the 

ward of Cheap, was committed by V. by 

line providence archbiſhop of C. primate 

i all England and metropolitan, to him the Y 
ad V. S. and he produceth here in court Profert. 
tte letters of adminiſtration of the ſaid arch- | 


n- 

id bop, with the teſtament of the ſaid T. M. 
of Wſinexec, which teſtifieth the commitment 
he f the adminiſtration aforeſaid ro him in 


om aforeſaid, and he prayeth execution of 

de debt and damages aforeſaid againſt the 

kd W. T. to be levied of the lands and te- 
| nements 


412 5 Scire Facias. 


nements which were of the ſaid T. T.'s at the 
aforeſaid time of giving the judgment afore. 
ſaid, or at any time ſince, and which de. 
ſcended from the ſaid T. J. to the ſaid V/. 7 
as his couſin and heir, by his default, and 
alſo againſt the ſaid T. J. to be levied of the 
meſuages aforeſaid, wich the appurtenance, 
whereof he 1s returned tenant as aforeſaid, 
to be adjudged to him the ſaid W. S. 
Double pla And the ſaid F. 7. by C. . his attorney 
/ tertenant, cometh and ſaith, that the ſaid . 6, ought 
not to haye execution of the debt and da- return 
mages aforeſaid, againſt him the ſaid J. 7 
to be levied of the tenements aforeſaid, of 
That the money Which he is above returned tenant, becauſe 
on the judg- he faith that all the money due upon the fad 
ment auas paid. judgment in the ſaid writ mentioned was 
paid and ſatisfied by the ſaid T. T. to the 
laid T. M. in the ſame. writ named, 10 wi, 
at London, in the pariſh of Str. Mary le Bor 
in the ward of Cheap; and this he is ready 
to verify : Wherefore he prayeth judgment 
if the ſaid . S. ought to have execution 
againſt the faid J. J. of the debt and di- 
mages aforeſaid, to be levied of the tene- 
ments aforeſaid, of which he is above fe- 
And that the turned tenant ; and the ſaid J. T. by for 


Ane 
thing | 
kdped 
execut! 
keainſt 
hemen 
if whi 
becauſe 
above 
Il the 
u the 

Rtisfied 
In the { 


deft. in te of the ſtatute in that caſe made and pro: dove | 
" 2 4 vided, and by leave of the court here grate whew 

feifed in fee of 2 him, for a furcher plea faich, that 9 , the 

"the meſuage, ſaid . S. ought not to have execution 0 nd ag 

Ec. inthe writthe debt and damages aforeſaid againſt the {ove p 

„ Scire facias. ſaid F. T. to be levied of the tenements afore- Whore 1 
| ſaid, of which he is above returned tenall A giv 

"ay in 


as aforeſaid, becaute he ſaith, that ar” . 


1 


Scire Facias. © 413 
re. . 7, on the day when the ſaid judgment in | 
de. Mike ſaid writ named was given, or ever after, 

. Ms not ſeiſed of the tenements aforeſaid, of 

ind hich the ſaid F. T. is above returned te- 

the rant, or of any part thereof, in his demeſne 

s of fee; and this he is ready to verify: 

Wherefore he prayeth judgment if the ſaid 

V. S. ought to have execution againſt him of 


ney ine debt and damages aforeſaid, to be levied 
oh: Wiſe! the ſaid tenements, of which he is above 


returned tenant as aforeſaid, c. 
H.. 


uſ e And the ſaid . S. faith, that he by any Replication, 
ad bing by the ſaid F. T. above in pleading al ̃ i. 
was edged ought not to be barred from having 

the execution of the debt and damages aforeſaid 


against the ſaid F. T. to be levied of the te- 

% ements aforeſaid, with the appurtenances, 

dy WW! which he is returned tenant as aforefaid; ß, 
ent WWccauſe as to the plea of the ſaid J. T. firſt 7,252 f-4parr, 
on Wſbove pleaded, he the faid W. S. faith, that hat ide money 
da- the money due upon the ſaid judgment * 1 paid. 
ne- n the ſaid writ mentioned was not paid or | 


ified by the ſaid T. J. to the ſaid T. M. 


rcd the faid writ named, as the ſaid F. T. hath 
r0- Wore in pleading alledged; and this he 
ted Npryeth may be inquired by the country; 


nd the faid J. T. doth likewiſe the ſame. 7/ue thereon. 

nd as to the plea of the ſaid J. T. laſt 25 the /econd 

ove pleaded, he the ſaid V. S. ſaith, that part, 

Kore the ſaid day when the ſaid judgment 

s given, 70 wit, on the Ioth day of J- Dal the de- 

) in the year of our Lord ts. the Fre 

m 7. J. was ſeiſed of the tenements afore- 22 in fie.” 
7 Ol al 
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Aid did by 


teaſe, 


Profert. 


eſq; and T. T. of the 


Scire Pacias. 
faid wich the appurtenances, of which th 
ſaid F. J. is above returned tenant, in his 


demeſne as of fee; and being fo ſeiſed on 
the iſt day of April in the 2d year of the 


reign of our Lord James II. late king o 
England, Sc. by one indenture made at the 


pariſh of St. Andrew Holborn aforeſaid, be. 


| tween the faid T.T. eſq; R. A. T. A. EC 


and 7. T. gent. by their reſpective names o 
T. T. of the pariſh of St. Andrew Holbm, 
London, eſq; R. A. of Newport Pagnl n 
the county of Bucks, eſq; T. A. of Bitzi 
Park in the county of Heriford, eſq; E. C. 
of Gray's Inn in the county of Midalſa, 
pariſh of St. Andrew 
Holborn, London, gent. and E. B. and J.. 
by their reſpective names of E. B. of Ly 
coln's Inn in the county of Middleſer, eq; 


and FJ. V. of Gray's Inn aforeſaid, of tht 


other part, one part of which indenture 
ſealed with the ſeals of the ſaid T. T. eſ 
R. A. T. A. F. C. and T. T. gent. he the 
ſaid W. S. bringeth here into court, the dat 
whereof is the ſame day and year laſt abo 
mentioned, he the ſaid T. J. eſq; for and 
conſideratior of a certain ſum of money (C 
him the ſaid 7. T, eſq; by the ſaid E. B. and 


J. Vl. in hand paid, did bargain and ſell, and 


they the ſaid R. A. J. A. E. C. and T. J. gent 
did ratify and confirm the tenements afoſe 
ſaid, whereof the ſaid J. T. is returned tenant 
as aforeſaid with the appurtenances, togethe 
with other lands, unto the ſaid E. B. and 7. 
To have and to hold unto the ſaid E. B. and 
J. W. their executors, adminiſtrators ane 


aſſigns 


r 
aligns, from the day next before the day 
of the date of the ſaid indenture unto the 
end and term of one year then next follow- 


ing and fully to be complete and ended, as 
by the faid indenture more fully doth ap- 


and by force of the ſtatute for transferring 
of uſes into poſſeſſion made at Weſtminſter in 


February in the 27th year of the reign of the 
lord Henry VIII. late king of England, &c. 
the ſaid E. and B. and J. V. were poſſeſſed 
of the tenements aforeſaid, whereof che ſaid 
J. T. is ſo returned tenant, with the appur- 
tenances, for the ſaid term of one year. 
And the ſaid E. B. and F. V. being ſo poſ- 
ſeſſed thereof, and the ſaid 7. Z. eſq; being 
0 ſeiſed of the reverſion thereof in his de- 
meſne as of fee, afterwards, to wit, on the 
2d day of April in the 2d year of the reign 


land, c. by one indenture quadripariite 
made at the ſaid parith of St. Andrew Holborn, 


C.and T.T. gent. by their reſpective names 
of T. T. of the pariſh of St. Andrew Holborn, 


Im in the county of Middleſex, eſq; and T. 
J. of the pariſh of St. Andrew Holborn, Lon- 
dn, gent. of the firſt part, the ſaid E. B. 
and J. W. by their reſpective names of E. B. 
of Lincoln's Inn in the county of Middleſex, 
lg; and F. V. of Cray's Inn aforeſaid, * 

"Tm | 5 0 


pear: By virtue of which bargain and ſale, 


the county of Middleſex, on the 4th day of 


between the ſaid 7. T. eſq; R. A. T. A. E. 


Lindon, eſq; R. A. of Newport Pagnel in the 
county of Bucks, T. A. of Bedwel Park in 
the county of Hertford, eſq; E. C. of Grays 
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of the faid lord James II. late king of Eng- Aud releaſe, 
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416 Sare Facias. 


of the ſecond part, E. F. and G. L. by their "5 
reſpective names of E. F. of Gray's Inn a- an 
foreſaid, eſq; and G. L. of the Inner Temple, WF + 
London, eſq; of the third part, and W. F. F. 
by the name of W. F. of Hatton Garden in <q; 
the ſaid county of Middleſex, eſq; of the Wl 
fourth part, one part of which indenture form 
Profert. ſealed with the ſeals of the ſaid T. J. ey WM gc. 
R. A. T. A. E. C. ud T. T. gent. he the 7. 
faid . S. bringeth here into court, the date mY 
whereof is the ſame day and year laſt above ¶ ad. 
Coney. mentioned, he the faid J. T. eſq; did grant, Wc 


and they the ſaid R. A. T. A. E. C. and dy; 

T. T. gent. the reverſion of the tenements I of the 
aforeſaid, whereof the faid F. T. is ſo re- 7. B. 
turned tenant, with the appurtenances, to- ¶ and b. 
ther with other lands, to the ſaid E. J. e ax 

and F. W. and their heirs : To have and to of the 
hold unto the faid E. B. and J. their heirs by of 
and aſſigns for ever, to the uſe of them male . 
their heirs and aſſigns for ever; To the in. { for 


To make @ te. tent they might become perfect tenants of the: 
ant to the the freehold of the tenements aforeſaid, in renth, 
Pracipe, in order and to the intent that a common reco- of the 
Le, to fuſer very thereof might be had and ſuffered in Ney -- 
a common re- = 8 f e ind re ſpe- vg 
obs; manner and form in the ſame indenture Ipe rely, 
The uſes there- Cified : And it was declared by the. Jame in. Bi. they 

of declared. denture, that the ſaid recovery fo to be hat e the h 

and fuffered, and all and every other rec: Be, ſi 

very or recoveries, conveyances and afſuran Mer ſuch! 

ces whatſoever before that time had, levied, ſuing 

ſuffered or executed, or thereafter to be had bns anc 

levied, ſuffered or executed of the — nd for 

aforeſaid, whereof the faid F. T. is returmec de ſaid 

tenant, with the appurtenances, or any o Vor. 


them, 


Strre Facias. 

them; by or between the faid parties to the 
fame indenture or any of them, ſhould be 
and enure, and are by the ſame indenture 
declared to be and enure to the uſe of Sir 
R. A. and F. B. of the county of Cambridge, 
eq; and their heirs, during the joint lives 
of the ſaid 7. T. eſq; and E. his wife, and 
from and after the determination of that 
eſtate, to the uſe of the faid Sir R. A. and 

B. and their heirs, for and during the 
lives of the ſaid T. J. eſq; and E. his wife, 
and the life of the longer liver of them, and 
from and after the deceaſe of the ſaid 7. T. 
eq; and E. his wife, and of the ſurvivor 
of them, that then they the faid R. A. and 
J. B. and their heirs and aſſigns ſhould ſtand 
and be ſeiſed of the tenements aforeſaid with 


the appurtenances, to the uſe of the firſt ſon 


of the body of the faid 7. T. eſq; on the bo- 


dy of the ſaid E. begotten, and of the heirs 


male of the body of ſuch firſt ſon iſſuing; 

for default of ſuch iſſue, then to the uſe 
" the ſecond, third, fourth, fifth, ſixth, ſe- 
reath, and all and every other ſon and ſons 
of the body of the ſaid T. T. eſq; on the bo- 
dy 0; the faid E. begotten, ſeverally, ſucceſ- 
Ively, and in remainder, one after another, 


a they ſhould be in priority of birth, and 


ak the heirs male of the body and bodies of 
trery ſuch ſon and ſons iſſuing 3 the elder 
af ſuch ſons and the heirs male of his body 
laing ro take before the younger of ſuch- 
bns and the heirs male of his body iſſuing 3 


nd for default of ſuch iſſue, to the uſe of 
be faid Sir R. A. and J. B. their executors, 


You, II. | e admini- 
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415 Scire Facias. 


adminiſtrators and aſſigns for the term of tha. 
500 years, without impeachment of waſte, and 
in which indenture is contained a proviſo, I ha 
that if the ſaid T. J. eſq; ſhould happen ro Ml the 
die without any iſſue female of his body on hi 
the body of the faid E. begotten, or without Ml «& : 
leaving the ſaid E. with child of one or more Ml to v 
daughter or daughters that ſhould be born got 
alive; that then the eſtate fo limited to the E. 
faid Sir K. A. and J. B. for 500 years, ſhould had 
ceaſe, determine, and be utterly void, as by WM wit 
the ſaid indenture, amongſt other things, WM fig 
more fully doth appear. By virtue whereof WM that 
the ſaid E. B. and J. W. were ſeiſed of the then 


tenements aforefaid, whereof the ſaid J. J. chat 

is ſo returned tenant, with the appurtenances, the 

Recovery, in their demeſne as of fee; and being ſo Bi their 
ſeiſed, afterwards purfuant to the ſaid inden- Wi gooc 
ture quadripartite, 10 wit, on the 12th cay to b 
of February in the 2d year of the reign af here, 
the ſaid lord James II. late king of England, Wl the 
771 of entry. Ic. the faid E. F. and C. L. profecuted out BI lowir 
of the cout of the ſaid late king James II. of i and 
his chancery at Weſtminſter aforeſaid, a cer; Wil there 
tain writ of the ſaid late king of entry upon Wl whic 
a diſſeiſin in the poſt againſt the ſaid E. B. befor 

and J. IF. then tenants of the freehold of ons, 
60 meſuages with the appurtenances in the bene] 
pariſhes of St. Andrew Holborn and St. Dun. G. I. 
ſtan in the Weſt, of which the tenement Bi trop 

aforefaid with the appurtenances, where* f then 

the ſaid J. T. is returned tenant as aforeſaid, i there 
were parcel, to the then ſheriffs of Londm fore! 

directed, by which writ the ſaid late king execy 


commanded the ſaid late ſheriffs of HED 


- 2 


Stire Facias. 1 
ot chat they ſhould command the faid E. B. 
e, and F. VV. that juſtly and without delay they 
o, ſhould render to the ſaid E. F. and G. I. 
to the ſaid bo meſuages with the appurtenances, 
n Ml which they the ſaid E. F. ard G. L. claim: 
ur ed to be their right and inheritance, and in- 
re WM to which they the ſaid E. B. and F. V. had 
n not then entry, but after a diſſeiſin which 
he E. H. thereof unjuſtly and without judgment 
d bad made of them the ſaid E. F. and G. L. 
by vichin 30 years then laſt paſt, as they then 
', WW faid; and whereupon they then complained, 
of Wl that the ſaid E. B. and J. V. then deforced 6 
he chem there; and unleſs they did fo, and 
7. chat the faid E. F. and G. L. ſhould make 
es, the ſaid then ſheriffs ſecure of proſecuting, 
lo Wl their claim, then they ſhould ſummon by 
n- good ſummoners the ſaid E. B. and F. W. 
to be before the juſtices of the ſaid late king 
o! Wl here, 7 weit, at Weſtminſter aforeſaid, from 
1, the day of Eaſter in 15 days then next fol- 
out i lowing, to ſhew wherefore they did not; 
of and that the ſaid then ſheriffs ſhould have 
er. there the ſummoners, and that writ: At 
on which faid 1 5th day from the day of Eafter, #217 af. 
before Sir H. B. knight, and his compani-“ _ 
ons, then juſtices of the ſaid late king of the 
the bench here, came as well the ſaid E. F. and 
. 6. L. as the faid E. B. and J. V. in their 
ente proper perſons, and B. T. and TJ. K. knights, 
then ſheriffs of London aforeſaid, then and 
aid there returned the ſaid writ to them in form i returned. 
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aan tforefaid directed, in all things ſerved and 
en executed, 70 wit, that the ſaid E. F. and G. 
0 L. had found to the ſaid ſheriffs pledges of 
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Count, 


Stire Facias, 


proſecuting the ſaid writ, 20 wit, John Dot 
and Richard Roe; and that the ſaid E, B, 
and J. VW. were ſammoned by F. D. and 
R. F. And thereupon the ſaid E. F. and 
G. L. in their proper perſons declared againſt 
the ſaid E. B. and J. W. then tenants of the 
freehold of the ſaid 60 meſuages with the 
appurtenances, of which the tenements afore- 
ſaid with the appurtenances, whereof the 
ſaid F. T. is returned tenant as aforeſaid, 
then were parcel, and demanded againſt the 


ſaid E. B. and 7. V. the ſaid 60 meſuages 


with the appurtenances, as their right and 
inheritance, and into which the faid E. B. 
and J. W. had no entry, but after a diſſeiſn 


- which H. H. thereof unjuſtly and without 
judgment made of them the ſaid E. F. and 


G. J. within 30 years, Ic. And whereupon 


they ſaid, that they were ſeiſed of the ſaid 
60 meſuages with the appurtenances in theit 
demeſne as of fee and right in the time of 


peace in the time of the then lord the king, 


Tenant winches 
Der. 


Count againſt 
firft vouchee. 


by taking the profits thereof to the value, 
Sc. And into which, Cc. And thereof 
they then brought ſuir, &c. And the faid 
E. B. and J. Is. in their proper perſons 


then came and defended their right, when, 


Sc. And thereupon vouched to warranty 
the ſaid 7. J. eſq; who was then likewiſe 
preſent in the ſame court in his proper per. 
ſon, and did freely warrant to them the {aid 
meſuages with their appurtenances z and 
thereupon the ſaid E. F. and G. L. did de- 
mand againſt him the ſaid 7. tenant by his 


warranty the meſuages aforeſaid with the ap: 
| | | purtenances 


Doe 
B. 
and 
and 
inſt 
the 
the 
re- 
the 
id, 
the 
303 
nd 
B, 
{in 
ut 
nd 
on 
1d 


elt 


= #eire Facias. 


purtenances in form aforeſaid; and where- 
upon they then faid, that they were ſeiſed of 


the meſuages atoreſaid with the appurte- 


nances in their demeſne as of fee and right, 
in the time of peace in the time of the then 
lord the king, by taking the profits thereof 
to the value, &9c. and into which, Sc. and 


421 


thereof they then brought ſuit, Sc. And Fiſs voucbee 
the faid T. 7. tenant by his warranty then vouches over. 


and there defended his right, when, Sc. 
and thereupon furcher vouched to warranty 
7.IV. who was then likewiſe preſent in the 
ſame court in his proper perſon, and did 
freely war rant to him the ſaid meſuages with 


their appurtenances, Ec. And thereupon Count again} 
the ſaid E. F. and G. did demand againſt common 
him the ſaid J. V. tenant by his warranty ®2uc-ee. 


the meſuages aforeſaid with the appurtenances 
n form aforeſaid, &c. And whereupon they 


then aid, that they were ſeiſed of the mei- 


ſuages aforeſaid, with the appurtenances, in 
their demeſne as of fee and right in the time 
of peace, in the time of the then lord the 
king, by taking the profits thereof to the 
value, Sc. and into which, Sc. and there- 


of they then brought ſuit, Sc. And the Common 


iid J. V. tenant by his warranty then de- wouchee pa 


ended his right, when, Sc. And he then 
laid, that the ſaid H. H. did not diſſeiſe the 
kid E. F. and G. of the meſuages aforeſaid, 
vith the appurtenances, as they the ſaid 
L. F. and G. by their writ and count afore- 


lad had above ſuppoſed; and of this he 


then put himſelf upon the country, &c. and 


Een imparl 


the ſaid E. F. and G. then prayed leave to 7,yyarJane; 
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HScire Facias. 


imparl thereto, and had it, c. And af. 


Common 
wourhee makes 


default. 


Judgment 
again the 
tenant. 


Againſ? ff 


douche. 


Hain com- 


mon vouc hee. 


Writ of ferfmn. 


ter wards they the ſaid E. F. and G. came 
again into the ſame court here in that ſame 
term in their proper perſons: And the id 
J. V. altho? he was ſolemnly demanded, did 
not return, but departed in deſpite of the 
court, and made default; therefore it was 
then and there conſidered by the ſame court, 
that the ſaid E. F. and G. ſhould recover 
their ſeiſin againſt the ſaid E. B. and J. V. 
of the meluages aforeſaid, with the appurte- 
pances; and that the ſaid E. B. and J. V. 
ſhould have of the land of the ſaid 7. T. to 
the value, c. and that the ſaid 7. J. more- 
over ſhould have of the land of the faid 
J. FF. to the value, Sc. and that the ſaid 
7. V. ſhould be in mercy, Cc. And there- 
upon the ſaid E. F. and G. then prayed the 
wric of the then ſaid lord the king to the 
then ſheriffs of London aforeſaid to be di- 
rected, to make plenary ſeiſin to him of the 
meſuages aforeſaid, with the appurtenances; 
and 1: was granted to him returnable here, 
on the morrow of the aſcenſion of our Lord: 
At which day came here the ſaid E. F. and 
G. in their proper perſons; and the ſaid then 
ſheriffs of London, to wit, B. T. and J. A. 
knts. returned, that they by virtue of that 
writ to them directed, did on the iſt day of 
May then laſt paſt make full ſeiſin to them 
the ſaid E. F. and G. L. of the meſuages 
aforeſaid, with the appurtenances, as by the 
ſaid writ was commanded to them, Cc. as 
by the ſaid record and proceſs thereof re- 
maining here in court more fully it dane 

N | | pear: 
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pear. Which recovery, and the execution 
thereof in form aforetaid had, were had as 
to the renements aforeſaid, with the appur- 
tenances, whereof the ſaid F. T. is returned 
tenant as aforcſaid, to the uſes in the ſaid in- 
denture quad-1partite herein before ſpecified, 
and to no other uſe. And the ſaid J. S. 
further ſaith, that the ſaid T. T. never had 
any iſſue male or female of his body on the 
body of the ſaid E. his wife begotten born 
alive. And the ſaid F. S. further faith, that 
the faid E. before the day of the ſuing forth 
of the aforeſaid writ of Scire facias, to wit, 
on the 1ſt day of July in the year of our 
Lord 1735. at the pariſh of St. Andrew Hol- 
born aforeſaid died; and this the ſaid V. &. 
is ready to verify: Wherefore he prayeth 
judgment, and his execution of the debt and 
damages aforeſaid againſt the ſaid F. T. of 
the aloreſaid tenements, with the appurte- 
nances, of which he is ſo returned tenant as 
aforeſaid, to be adjudged to him the ſaid 
. . c. 


3 — . 
8 2 —— on 
4 . —— ey he 
F Sr ES ̃ ˙ . —— IDES 8 1 nn 
= = — * - — rer I ” 
8 1 T . — — * — 2 2 —— = 
- — — — 2 2 N —— 
8 * 7 - - = 
8 . 5 — - 
N 7 422 — 2 ry N E 


Tc 
pp 


72 Chapple. 


And the ſaid J. T. ſaith, that the repli- Demurrer. 
cation aforeſaid of the ſaid W. S. to the plea 
of the ſaid F. J. laſt above pleaded, and the 
matter therein contained are not ſufficient in 
law for the ſaid . S. to have execution 
againſt the ſaid F. T. of the debt and da- 
mages aforeſaid, to be levied of the ſaid te- 
nements of which he is above returned te- 
nant as aforeſaid, to which faid replication 
in manner and form above pleaded the ſaid 


Ee 7 7. 
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Foinaęr. 


Hcire Facias. 
F. J. hath no need nor is he obliged by the 


jaw of the land to anſwer; and this he is 
ready to verify: Wherefore for want of a 


ſufficient replication in this behalf, the faid 


J. T. prayeth judgment, and that the faid 
. S. may be barred from having execution 


againſt him of the debt and damages afore. 


ſaid to be levied of the ſaid tenements of 
which he is above returned tenant as afore- 
ſaid, Se. 

G. Dire. 


And the ſaid V. S. foraſmuch as he hath 
alledged ſufficient matter in Jaw in his repli- 


cation aforeſaid to the aforeſaid plea of the 
ſaid J. T. laſt above pleaded, to have exccu. 
tion againſt the ſaid J. T. of the debt and 
damages aforeſaid, to be levied of the afore- 
ſaid tenements, whereof he the ſaid ET. 


above returned tenant as aforeſaid, which he 


is ready to verify, which ſaid matter the ſaid 
J. T. doth not gainſay, nor in any wiſe an- 


ſwer thereto, bur doth wholly refuſe to ad- 


mir the ſaid replication, as before prayeth 
ent and execution againſt the ſaid J. 7. 


8 BE the debt and damages aforeſaid, to be 


levied of the tenements aforeſaid, benen 
he is above returned tenant as aforeſaid, to 
be acyudged to him. 


Fobn Belfield. 
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HS ire Facias. — 


To the King's moſt Excellent Majeſty. 


The humble memorial of F. earl of E. de- 
puty (with your majeſty's approbation ) 
10 E. duke of N. earl marſhal and he- 
reditary marſhal of England, 
— 8 | 
HAT his late majeſty king George I. A memorial to 
was graciouſly pleaſed by his letters 5 mae for 
tent, bearing date the 18th day of June 1 
the th year of his reign, to conſtitute ,,,, Fee | 
d appoint F. V. eſq; Somerſet herald of 
ms during his good behaviour; 5 
That the ſaid J. W. Somerſet herald, hath 
ra courſe of many years laſt paſt abſented 
imſelf from his duty of attending your ma- 
and your majeſty's late royal father at 
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vurt and parliament; | 
That the college of arms have been great- 
] ured by the faid J. Vis receiving fees 
hout doing the duties incumbent on the 
d office, or accounting and paying his 
8 towards the incident charges 
ſereof, tr 5 
Trat the faid J. W. hath likewiſe pre- 
med to publiſh the arms of the nobility 
i gentry of England in the margins of 
ps he hath lately publiſhed, without leave 
the crown or conſent of the officers of 
is, whoſe rights and intereſts were there- 
mvaded. 1 
Tour memorialiſt therefore hereby ſub- 
mits the premiſes to your majeſty's 
| royal 
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Sire Pacias ; 


royal conſideration, and prays yeu 
majeſty will be graciouſly pleaſed i 
iſſue your royal warrant to your ma. 
jeſty's attorney general, thereby ay. 
thoriſing and directing him to cauſ 
a Scire facias to be ſued out in you 
majeſty's name, for repealing the f 
letters patent of the taid 7. /”. 5 
merſet herald, for ſuch his miſk 
meanors and neglect of duty, he he 
ing (as your memorialiſt molt bun 
bly conceives) unworthy to continu 
longer in your majeſty's ſervice. 
And your memorial 
ſhall ever pray, 


Effingham Il. 


426 


Whitehall, June 18, 1739. 

His majeſty is graciouſly pleaſed to ni 
this memoral to Mr. attorney or Mr. {0 
citor general to conſider thereof, and repo 
his opinion, what his majeſty may fitly 
therein. Whereupon his majeſty will d 
clare his further pleaſure. 
LEES  Holles Newcaftk. 


4 George Hes : | | 
T7 HEREAS our right truſty! 


Warrant for our 
0 right well beloved couſin E. earl 


& Scire facias 


#o repeal J. Effingham, Deputy (with our approbitt 
to our right truſty and right intirely beloy 
couſin E. duke of N. earl marſhal, and 

reditary marſhal of England, has brand 


W.'s patent. 


In thi 
liſhed 
officer 
the it 
the x 
Would 
toyal 1 
thereb 


| Cie 


name 

of the 
and nh 
COnting 
a We 
you or 
benera] 
(ertifie 
Memor 


Scire Facias. 
motial humbly repreſented unto us, that our 
hate royal Father was graciouſly pleaſed by 


of June in the 6th year of his reign, to 
conſtitute and appoint F. V. eſq; Scmer/et 


that the ſaid J. J. has for a courſe of many 
years laſt paſt abſented himſelf from his duty 
of attending us and our late royal father ac 


arms have been greatly injured by the ſaid 
J. Viis receiving fees without doing the du- 
tes incumbent on the ſaid office, or ac- 
counting and paying his proportion towards 
the incident charges thereof; that the ſaid 
J. V. has likewiſe preſumed to publiſh the 
arms of the nobility and gentry of England 
in the margins of maps he has lately pub- 
iſned, without our leave or conſent of the 
officers of arms, whoſe rights and intereſts 
he memorial ſtates were thereby invaded ; 
tie memorialiſt therefore prays that we 
would be graciouſly pleaſed to iſſue our 
loyal warrants to you our attorney general, 
liereby authoriſing and directing you to 


ume for repealing the ſaid letters patent 
af the ſaid J. W. tor ſuch his miſdemeanors 
and neglect of duty, and as unworthy to 
continue longer in our ſervice : And where- 
8 we having referred the ſaid memorial to 


pneral by his report thereupon has humbly 
euhed us, that upon receipt of the ſaid 
*Kmorial he cauſed notice thereof and a 


copy 


his letters patent, beating date the 18th day 


herald of arms, during his good behaviour; 


court and parliament; that the college of 


| uſe a Hcire facias to be ſued out in our 


jou or our ſolicitor general; our ſaid ſolicitor 
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Scire Facias. © 
copy to be ſent to the ſaid J. W. and he hy 


been attended by the ſolicitor of the weing. 


rialiſt and the ſaid F. V. and alio by 7.1, 
himſelf, and upon conſidering the aff virg 
and arguments on both ſides, our ſaid fol. 
Citor general is humbly of opinion that the 
ſaid F. V. has been guiliy of great neglect 
of duty, for which he is liable to have a 
Scire facias brought in our name in order 10 
repeal his patent, unleſs we ſhall be gra- 
ciouſly pleaſed to accept of his excules, and 
not put him to undergo a trial. But a8 


it may be neceſſary with regard to many ot- 


tices where no deputy can be made, ard 
perſonal attendance is required, that they 
ſhould be given to underſtand that ſuch neg- 
les of duty are not to be ſlightly paſſed 
over: And as the ſaid J. W. will have an 
opportunity of making his defence upon a 
trial, and even after a conviction, it will ſtil 
be in our power to ſuſpend the entring of 
any judgment to vacate the patent; he hum- 
bly conceives it may be fitting for us to or- 
der a Scire factas to be brought to repeal the 
faid J. W.'s patent; and for that purpoſe to 


iſſue our royal warrant to you, authorizing | 


and directing you to cauſe ſuch Scire facts 
to be ſued out, if we ſhall be pleaſed ſo to 
do. We taking the premiſes into our royal 


_ conſideration are graciouſly pleaſed to con- 


deſcend thereunto. Our will and pleaſure 
therefore is, that you fue out and proſecute 
a writ of Scire facias in our name, for fe- 
pealing the ſaid F. Wos patent. And ve 


and 


do hereby authoriſe and require you to dd 


ceſſors, 
conſtic1 
iy of 2 


6 A aa 
and perform all matters and things that may 
be requiſite and neceſſary in that behalf; 
and for ſo doing this ſhall be your warrant. 
Given at our court at Kenfingion the 7th day 
of September 1739. and in the 13th year of 
our reign. By his majeſty's command. 


T our truſly and 5 - 
well beloved our Holles Newcaſile. 
attorney general. 


A draught of the Scire facias is to be pre- Attorney gene- 
pared, and the attorney ſigns under it as 7 Fiat. 
follows. = = | 

Let there be a writ of Scire facias iſſued 

according to the tenor within men- 
tioned, dated this 23d day of Ofober 
1739. 8 D. Ryder. 


The attorney general's fee is 2 J. 25. 04, 
His clerk's — 01. 135. 44. 


GEORGE the Second, by the grace of Scire facias 
_ 2 Britain, —_— and =. reland — = 
ing, defender of the faith, Ec. To the „ 
ſheriff of Middleſex greeting. Whereas our 2 
late royal father by his letters patent under ſet herald. 
lus great ſeal of Great Britain, bearing date 
a Veſtminſter the 20th day of June in the Recital of the 
bth year of his reign, did of his ſpecial ters patent. 
grace, and of his certain knowledge and 
mere motion, for himſelf his heirs and ſuc- 
ors, make, nominate and create, erect, 

Onſticute and inveſt J. W. of B. in his coun- 
y of Tork, eſq; one of his heralds at gene 
= an 
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Scire Facias, 


and gave him that name commonly called 


Somerſet ; and by the ſame letters patent 


gave and granted the ſtile, title, liberties 
and preheminencies, with ſuch office conve. 
nient and agreeing of ancient time accu- 
ſtomed, which ſaid office S. S. eſq; other. 


wiſe Somerſet, then deceaſed then lately had 


and enjoyed, To have and exerciſe the ſaid 


office, and the name, ſtile, title, liberties 


and preheminencies aforeſaid, to the faid 
J. V. otherwiſe Somer/et, as long as he ſhould 
behave himſelf well in the fame office. And 
further, our faid late royal father did by his 


aid letters patent, for himſelf, his heirs and 
\ ſucceſſors, grant to the ſaid J. V. for the 


exerciſe of the ſaid office, a certain annuity 
or annual rent of 40 marks of good and 
lawful money of Great Britain, to be had 
and received by the ſaid F. V. otherwiſe So. 
merſet, yearly, as long as he ſhould behave 


Himſelf well in the fame office, from the 


treaſurer of our ſaid late royal father, his 
heirs and ſucceſſors, at the receipt of tis 
Exchequer, by the hands of the commiſſo- 
ners for his treaſury, or the treaſurer and 
chamberlain of our ſaid late royal father, his 


heirs and ſucceſſors, there for the time be- 


ing, at the feaſt of St. Michael the arch. 
angel, and of the annunciation of the ble- 
ſed virgin Mary, by equal portions; the fitk 


payment thereof to begin from the feaſt of 


St. Michael the archangel then laſt paſt, to- 
gether with all other rights, fees, profits, ad. 
vantages and emoluments whatſoever, to the 
fame office due and accuſtomed, in as _ 
; 5 
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Scire Facias. 431 
el pe manner and form as J. P. eſq; Somerſet, 
ent Sir 7. S. G. knt. Somerſet, F. B. eſq; Somer- 
les J, or the ſaid S. S. Somerſet, or any other 
ve. or others of the heralds of our ſaid late royal 
cu. ather called Somerſet, then lately had and 
er. WM received for the exerciſe of the ſaid office, as 
by the ſaid letters patent inrolled in our 
Chancery more fully appears: And whereas Aſjonment of _ 
the ſaid J. W. Somerſet at divers times with- Sreach of duty 
n the ſpace of 13 years laſt paſt was re- 3 
quired by the duty of his ſaid office, and“ 
ought perfonally to have attended the buſi- 
neſs and ſervice thereof; and whereas we are 
given to underſtand, that the faid F. V. 
Somerſet for the time laſt mentioned hath 
not perſonally attended the buſineſs and ſer- 
vice of his ſaid office, but hath abſented 
himſelf therefrom, and neglected the duty 
thereof, in contempt of us and to our preju- 
dice, whereby che ſaid F. V. Somerſet hath 
incurred the forfeiture of his ſaid office, and 
of all his right, title and intereſt therein: 
Nevertheleſs we being willing to have fur- 
ther and more certain information of and 
concerning the truth of the faid premiſes, 
and that right and juſtice ſhould be done 
therein, do command you that by good and Scire facias. 
lawful men of your bailiwic you make 
known to the ſaid J. W. Somerſet, that he 
be before us in our chancery aforeſaid in one 
month from the day of St. Michael next to 
come, wherefoeyer it then ſhall be, to ſhew 
if he hath or knoweth any thing to ſay why 
the ſaid letters patent and the inrolment 
licreof, for the reaſons. aforeſaid, ought not 
to 
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Teſtatum 
Sci” fa. 


 Stire Facias. 


to be cancelled; vacated and annulled, ajf 
reſtoted to us in our chancery, there to be 
cancelled, and further to do and receive con- 


cerning the premifes whatſoever the ſaid court 
- ſhall conſider in this behalf; and have you 
there the names of thoſe by whorh you ſhall 


fo cauſe it to be ſo made known to him, and 
this writ, Witneſs John archbiſhop of C. 
and other guardians and juſtices of the king- 
dom, at Weſtminſter the 11th day of Oftbr 
in the 14th year of our reign, 

5 | Verney. Affeton, 


To the ſheriff of Middleſex, Scire fi. 
cias to revoke letters patent granted 
to F. W. eq; © e 
| Verney, Aſpetai, 


The within named F. V. Somerſet, hath 
not any thing in my bailiwic, where or by 
which I can give him notice, as by this writ 
I am commanded, nor is the ſaid J. V. &. 
merſet found in the ſame. 8 

= The anſwer of 
Henry Marſhal, eſq; © 
and Sheri 

Richard Hoare, elqj) ) 


GEORGE the Second, by the grace of 
God, of Great Britain, France and Irelni 
king, defender of the faith, &c. To the ſhe- 
riff of Northamptonſhire, greeting: Where- 
as (ut antea to) and that right and juſtice 
ſhould be done therein, by our writ to or 
ſheriff of our county of Middleſex we lately 


commande 
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Sire Facias: 


commanded him, that by (zo) and that he 
ſhould have there the names of thoſe by 


whom he ſhould fo cauſe it to be made 
known to him, and our ſaid writ ; at which 
day in our ſaid writ contained, our ſaid ſhe- 


iff of Middleſex aforeſaid, to wit, H. M. 


eq; and R. H. eſq; returned to us in our 


chancery aforeſaid, that the ſaid F. V. So- 


nerſet, had not any thing in his bailiwic 


where or by which he could give him no- 


tice, as by the ſaid writ he was commanded, 
nor was the ſaid F. W. Somerſet found in the 
fame, as by the return thereof, on the file 
of our chancery remaining on record, doth 


more fully appear: Whereupon it is ſuffi- 


ently teſtified before us in our chancery 
xoreſaid, that the ſaid F. W. Somerſet, bath 
üffcient in your bailiwic where or by which 
you may make it known to him: Therefore 
we command you, that by good and law- 
ful men of your bailiwic you make known 


to the faid J. V. Somerſet that he be before 
ls in our chancery aforeſaid in eight days of 


dt. Martin next to come, whereſoever it 
ſhall then be, to ſhew if he hath or know 
ay thing to fay why (40) ſhall conſider in 


lis behalf; and have you the names of 


thoſe by W you ſhall ſo cauſe ic to be 


made known to him, and this writ. Wit- | 


tes ourſelf at Veſtminſter the goth day of 
oy in che 14th year of our reign. 
Verney. Frewen. 


Sci. fac. quare | 
GEOR GE the Second, Sc. To the ©*<<vfionem 


non after error 


heriffs of London greeting : Whereas A. H. grab in 
Vor. II. Ff | 


widow, Pinar B. R. 
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4.34 Scire Facias. 
widow, who was the wife of Sir R. II. knt, 


deceaſed, lately in our court before Sir R. E. ¶ bie 
Ent. and his brethren, then our juſtices of 


the 
the common bench at Weſtminſter, by our MM |... 
writ of dower, whereof ſhe hath nothing, + 
Sc. and by the judgment of the fame exe 
court recovered againſt M. P. eſq; as well 7 


her ſeiſin of a third part of 24 meſuages, fad 
with the appurtenances, in the pariſh of .. dan 
Dunſtan in the weſt, London, as alſo 7540 dine 
65. 74. as well for the value of the third Wi cove 
part of the tenements aforefaid, with the to h 
appurtenances, from the time of the death Bi our 
of the ſaid Sir R. her late huſband, Fc. and Bi him 
whereof the faid Sir R. died ſeiſed, as for BW the 
her damages, cofts and charges, which ſh: Wi wart 
ſuſtained by reaſon of the detaining the ſad BF bord 
dower, whereof the faid M. is convicted, a Bi of) 
by the inſpection of the record and procefs 
thereof, which by virtue of our writ for co. 
recting errors proſecuted by the ſaid M. of 8 
and upon the premiſes, we lately cauſed io geri 
be brought into our court before us, it p. y in 
peareth to us of record; and now on the be. befor 
half of the ſaid A. we have received infor- writ, 
mation in our court before us, that althoog ow 
Judgment be thereof given, yet execution OBE his d 
the ſaid judgment doth ftill remain oy occaſt 
done unto her; whereupon the faid A. nal nic. 
beſought us, that a proper remedy may « If th 
provided for her in this behalf: Me ber and \ 
being willing that what is juſt ſhould b s for 
done in this behalf, do command you that about 
by honeſt and lawful men of your ben aid 7 
ye warn the ſaid M. that he appear ven me r 
* EO 


Scire Facias. 


us on the octave of the purification of the 
bleſſed virgin Mary, whereſoever we ſhall 
then be in England, to ſhew if he hath or 
knoweth of any thing to ſay for himſelf, 
wherefore the ſaid A. ſhould not have her 
execution againſt him, as well for the ſeiſin 
of the ſaid third part of the tenements afore- 
faid, with the appurtenances, as the value, 
damages, coſts and charges aforeſaid, accor- 
ding to the force, form and effect of the re- 
covery aforeſaid, if it ſhall ſeem expedient 
to him, and further to do and receive what 
our ſaid court before us ſhall then conſider of 
him in this behalf: And have ye there then 
the names of thoſe by whom ye ſhall have 


lord Hardwricke at Weſtminſter the 23d day 
of January in the th year of our reign. 
5 bs Fentris. 


ly in the court of our palace of Weſtminſter, 


bis damages which he ſuſtained, as well by 
occaſion of the not performing certain pro- 


to the ſaid S. at Southwark in your county, 
and within the juriſdiction of the ſame court, 
% for his coſts and charges expended by him 
about his ſuit in that behalt, whereof the 
lid 7. is convicted, as by the inſpection of 
me record and proceſs thereof in our court 
a: FFA deore 


varned him, and this writ. Witneſs Philip 


miſes and undertakings made by the ſaid T. 


435 


GEORGE the Second, Sc. To the Sci. fac. qua- 
ſheriff of Surry greeting: I bereas J. Z. late- le execut. 
non after er- 


f f ror on a jud 
before the judges of that court without our „nf in — 


writ, by the judgment of the ſame court, palace court. 
recovered againſt T. V. 61. 195. 10d. for B. R. 
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—_— :  - Scire Facias. 
before us at Weſtminſter now remaining, and 
which for certain cauſes we lately cauſed to be 
brought into our ſame court before us, ap- 
areth to us of record ; and now on the 
behalf of the ſaid F. in our court before us 
we have been informed that although judg- 
ment be thereof given, yet execution of the 
ſaid damages ſtill remaineth to be made to 
the ſaid 7. Whereupon the ſaid J. hath 
beſought us that a proper remedy may be 
provided for him in this behalf; And we 
being willing that what is juſt ſhould be done 
in this behalf, do command you, that by 
good and lawful men of your bailiwic you 
make known to the ſaid T. that he be before 
us on the octave of St. Hilary, whereloever 
we ſhall then be in England, to ſhew if any 
thing he hath or knoweth to ſay for himſelf 
why the ſaid F. ought not to have his exe- 
cution againſt him of the damages aforeſaid, 
according to the force, form and effect of 
the ſaid recovery, if it ſhall ſeem expedient 
to him, and further to do and receive what 
our ſame court before us ſhall conſider of 
him in this behalf: And have you there the 
names of thoſe by whom you ſhall make 
known to him, and this writ. Witneſs, &c. 


Mich. 6 Geo. 2. 
| Entry of Sci. HE lord the king fent to the ſherifs 


f. Inq. againſt of London his writ cloſe, in theſe words, 
executors. to wit, George II. Se. To the ſheriffs of 


X. | a | 
Recital of Fi London greeting. Whereas by our vrit We 
3 lately commanded you, that of the goods 


fa. against the 4 


id Lͤrire Facias. 
de ad chattels which were of J. E. deceaſed, 


437 


executors on a | 


P- WM it the time of his death, being in the hands ent in 


de and cuſtody of A. H. and B. H. executors of eee 


apainſt the te- 


she teſtament and laſt will of the ſaid T. H. far. 


to be adminiſtered in your bailiwic, you 
ſhould cauſe to be made 311 J. 105. which 7. 
M. lately in our court before us at Meſtmin- 
fer, by bill without our writ and by the 
udgment of the ſame court recovered againſt 
the ſaid 7. H. in his life-time, for his da- 
mages which he ſuſtained as well by occaſion 
of the not performing certain promiſes and 


and charges expended by him about his ſuit 
in that behalf; whereof the ſaid 7. H. was 


and B, of the damages aforeſaid, of the 
goods and chattels which were of the ſaid 
J. H. at the time of his death, being in the 
hands of the ſaid A. and B. to be adminiſter- 
ed, as alſo appeareth to us of record; and 
that you ſhould have that money before us 
a Weſtminſier on Monday next after three 
weeks of Sr. Michael to render to the faid 
J. M. for his damages aforeſaid. And by 


ad eu ſhould cauſe to be made 167. which 
| were adjudged to the ſaid T, M. in our ſaid 
— SY court 


undertakings made to the ſaid T. M. by the 
faid 7. H. io his life-time, as for his coſts 


convicted, as appeareth to us of record. And Ages Sci. fa; 
whereupon lately in our ſame court before agaiaſ the 
us, it was conſidered, that the ſaid 7. M. executors. 
ſhould have his execution againſt the ſaid A. 


that writ we alſo commanded you, that of 4:4 fir cots 
de goods and chattels which were of the on 4e Sci. fa. 
„add . E. being in the hands of the ſaid A. de bonis teſta- 


- and B. in your bailiwic to be adminifter'd, * 
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Si tantum, 
&c. 


Si non, &Cc. 
de bonis pro- 
priis. 


Return. 


Scire Facias. 
court before us at Weſtminſter, according to 
the form of the ſtatute in ſuch caſe there- 
upon lately made and provided, for his coſts 
and charges expended by him about his ſuit, 
in the proſecution of our writ of Scire facias 
of and upon the ſaid judgment againſt the 
ſaid A. and B. in our court before us at 


Weſtminſter aforeſaid lately proſecuted, where- 


of the ſaid A. and B. were convicted, as alſo 
appeareth to us of record, of the goods and 
chattels which were of the ſaid T. H. at the 
time of his death, being in the hands of the 
ſaid A. and B. to be adminiſtered if they had 
ſo much in their hands to be adminiſtered; 
and if they had not ſo much in their hands 
to be adminiſtered, then the ſaid 16/7. to be 
levied of the proper goods and chattels of 


the faid A. and B. And that you ſhould 


have that money before us at H/eſimin/ter at 


the day aforeſaid, to render to the ſaid 7. 


M. for thoſe coſts and charges. And you 
at that day returned to us that the ſaid 4. 
H. and B. H. had not any goods or chaitels, 
and that neither of them had any goods or 
chattels in your bailiwic which were of the 


ſaid 2. H. deceaſed, at the time of his death 


in their hands to be adminiſtered, whereot 
you could cauſe to be made the damages, 


coſts and charges aforeſaid, or any part there- 
of. And that the faid A. and B. or either 


of them, had not any goods or chattels in 


the ſaid r eturn by you ſo made as aforeſaid 


your bailiwic whereof you could cauſe to be 
made the ſaid 167. for coſts and charges 
aforeſaid or any part thereof. And becaule 


In 


Hire Facias. 
in our court before us at Woſiminſter afore- 
faid, ſeemeth to be in delay of the execu- 


tion of the ſaid damages, coſts and charges 
ſo as aforeſaid recovered and adjudged; And Devaſtavit 
alſo for that that in our ſame court before us Jagged. 


at Weſtminſter aforeſaid, on the behalf of the 
ſaid T. M. it is ſufficiently teſtified, that di- 


verſe goods and chattels which were of the 


ſaid T. H. at the time of his death, to the 
value of the ſaid damages, coſts and charges, 
came to the hands and poſſeſſion of the ſaid 
A. and B. after the death of the ſaid T. H. 


to be adminiſtered, and that the ſaid A. and 
B. have fold, waſted and eloined the ſaid 


goods and chattels, and have converted and 


diſpoſed of the money coming therefrom to 


their own proper uſe, to the intent that the 
aid execution thereof ſhould not yet be made; 


And we being unwilling that thoſe things Fi. fac. de bo- 
which in our ſame court before us have been nis teſtatoris. 


rightly acted and adjudged, ſhould be avoid- 
ed by art or deceit, command you that of 
the goods and chattels which were of the 
ſaid T. H. at the time of his death, being 


in the hands of the ſaid A. and B. to be ad- 


miniſtered in your bailiwic, you cauſe to be 


made the damages, coſts and charges afore- 


aid, if thereof you can levy the ſame; and 


have the money thereof levied before us at 
Weſtminſter, on Tueſday next after the mor- 


row of All Souls, to render the ſaid T. M. 
for the damages, coſts and charges aforeſaid. 


And if you cannot levy the ſame, then if it # % fri 


cannot levy, _ 
then if it hall 
appear by in- 
Ff 4 and guifition that 


Can appear to you by inquiſition, in this be- 
half, to be taken upon the oath of good 
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4.4.0 Scire Facias. 


the executers and lawful men of your bailiwic, or by any Ml bwin 
bave weſled, means whereby you may be better informed Ml B. h: 
"7 that the ſaid A. and B. have fold, waſted, goods 
eloined or converted to their own proper 
uſe goods and chattels which were of the 
ſaid T. H. at the time of his death, being in 
the hands of the ſaid A. and B. to be admi- 
ſter'd, to the value of the damages, coſts 
and charges aforeſaid, or of any part of them; 
Scire fac. qua- Then by good and lawful men of your baili. 
re execution wic make known to the ſaid A. and B. that 
8 . they be before us ar Meſtminſter on the lad 
priis. Pre Tueſday next after the morrow of All Saul 
Fo to ſhew if any thing they have or know to 
ſay for themſelves, why the ſaid T. M. ought 
not to have his execution againſt them of the 
damages, coſts and charges aforeſaid, to be 
levied of the proper goods and chattels of 
the faid A. and B. if it ſhall ſeem expedient 
to him, and further to do and receive what 
our court before us ſhall then and there con- 
ſider of them in this behalf; and have then 
as well the names of thoſe by whole oath 
you ſhall take that inquiſition in this behalf, 
as the names of them by whom you ſhall 
make known to the ſaid A. and B. and this 
writ. Witneſs Robert lord Raymond at Weſ:- 
minſicr, the 23d day of OZober in the bib 

year of our reign. 
Return. Al which day before the lord the king at 
| Weſtminſter came the ſaid J. M. in his pro: 
per perſon, and the ſheriffs of London, name- 
ly Sir H. H. knt. and R. A. eſq; at that 
day returned the ſaid writ in form aforeſaid 
directed to them, in manner and form fol- 
5 ͤ ĩ7ĩ0ꝛA 
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Ling: that is to ſay, T hat the ſaid A. and Nulla bona. 
3. had not, nor had either of them any 
goods or chattels which were of the ſaid T. 
H. deceaſed, at the time of his death in their 
hands to be adminiſtered, in their bailiwic, 
whereof the damages, coſts and charges a- 
forelaid, or any part thereof, might be cauſ- 
ed to be made; And that the ſaid A. and B. Nihil quoad 
had not, nor had either of them any thing ſci. fac. 
in their bailiwic by which they could make 
known to them or either of them ; and that 
they were not found, nor was either of them | 
found in the ſame. But that the ſaid A. H. Devaſtavit 
and B. H. had diverſe goods and chattels Per inquilit'.. 
which were of the ſaid 7. H. deceaſed, at 
the time of his death in their hands and cu- 
ſtody, which after the death of the ſaid T: H. 
came to the hands and poſſeſſion of the ſaid 
A. and B. to be adminiſtered, to the value 
of the damages, coſts and charges aforeſaid, 
which faid goods and chattels they the ſaid 
4. and B. haye eloined, waſted and convert- 
ed to their own proper uſe, as appeareth to 
the ſaid ſheriffs by a certain inquiſition taken 
in that behalf, on the oath of good and law- 
ful men of their bailiwic, and annexed to 
the ſaid writ. 

And the aid A. H. and B. H. at t the ſame Plea, Plene 
day being ſolemnly called, come in their Adminiſtra- 
proper perſons and defend the force and in- ver. 
jury when, Sc. and they ſay that the ſaid 
T7, M. ought. not to have his execution a- 
ganſt them of the damages aforeſaid, of 
up proper goods and chatcels, becauſe they 
lay that they the faid A. and B. on the oy 

0 
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Devaſtavit 
traverſed. 


Replication, 
iſſue on the 
waver/e. 


Ibis, that the ſaid A. and B. have waſted, 


ſuppoſed by the ſaid return of the ſaid writ 


Scire Facias. 


of the ſuing forth the ſaid writ of Scire fa. ll the 
cias, had fully adminiſtered all the goods Ml whic 
and chattels which were of the ſaid T. H x Mw 
the time of his death, which had come o and 
the hands of the ſaid A. and B. to be admi. valu 
niſtered, to wit, at London aforeſaid, in the WM fore! 
pariſh of Sz. Mary le Bow in the ward af foun 
Cheap ; and that they have not, nor had on con 
the day of ſuing forth the ſaid writ of Scir: aid 
facias, any goods or chattels which were of i of b 
the ſaid . H. at the time of his death, in do 1 
their hands to be adminiſtered ; Witt to tt 


fold, eloined or converted, or diſpoſed to 
their own proper uſe any goods or chattel 
which were of the ſaid T. H. at the time of 
his death, in manner and form as above 15 


of Scire facias and the inquiſition aforeſaid 


| thereupon taken; and this they are ready ſl #4 
to verify. Wherefore they pray judgment 
if the ſaid T. M. ought to have execution 
againſt them of the ſaid damages, coſts and 
charges of the proper goods and chattels df 
the ſaid A. and B. Sc. | | 
And the ſaid T. M. faith, that he by at) L 
thing by the faid A. and B. above in plead-W his » 
ing alledged ought not to be precluded o tbeſe 
retarded from having his execution againft WW 9% t. 
the faid A. and B. of the damages, coſts and f A. 
charges aforeſaid, of the proper goods 3 bill: 
chattels of the ſaid A. and B. becauſe be ment 
faith, that the ſaid A. and B. have eloined, I H.; 
waſted and converted to their own prope — 
m 


uſe diverſe goods and chattels which * 


SFcire Facias, 


the ſaid T. H. at the time of his death, and 
which after the death of the ſaid T. H. came 
to the hands and poſſeſſion of the ſaid A. 
and B. to be adminiſtered, to wit, to the 


value of the damages, coſts and charges a- 


foreſaid, in manner and form as above 1s 
found by the ſaid inquiſition, to wit, at Lon- 
don aforeſaid, in the pariſh and ward afore- 
aid; and this he prayeth may be inquired 
of by the country: And the ſaid A. and B. 
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do ſo likewiſe : Therefore it is commanded Venire facias. 


to the ſheriffs that they cauſe to come before 
the lord the king at Weſtminſter, on 

next after twelve, &c. By whom, 
Sc. And who neither, c. To recognize, 
Ec. Becauſe as well, Sc. The fame day is 
given to the parties aforeſaid, at the fame 
place, Sc. Dy 


| Mich. 6 Geo. 2. Verdits for the plaintiff, 


Error in parliament, and bail put in 


the judgment, being de bonis propriis. 
Eaſter 5 Geo. 2. 


London, to wit, The lord the king ſent Sei. Fa. agaigſ 
his writ cloſe to the ſheriffs of L. directed in executors on @ 
theſe words, 10 2w1t, George the Second, Sc. Judgment a- 


70 the ſheriffs of L. greeting . Whereas J. 


gainſt teflator, 
R. 


M. lately in our court before us at W. by Recital of 
bill and without our writ, and by the judg- judgment. 
ment of the ſame court recovered againſt 7. 
H. 5111. 10s. for his damages which he 
luſtained as well by occaſion of the not per- 
ming certain promiſes and undertakings 

5 5 lately 
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Scire Facias. 


lately made by the ſaid 7. H. to the ſaid 9 


M. as for his coſts and charges expended by 
him about his ſuit in that behalf, whereof 
the ſaid T. H. is convicted, as appeareth to 


Teftator made us of record. And afterwards the ſaid 7. .. 
bis will and at L. aforeſaid, to wit, in the pariſh of 8. 


defendants ex- Na 
ecutors thereof. hes 


ry le Bow in the ward of Cheap, made 
ſtament and laſt will in writing, and 
by the ſame teſtament conſtituted A. Li. and 
B. H. executors thereof, and afterwards died 


Dies, and de- there; after whoſe death the ſaid A. H. and 


Yendants take 
the executor- 


Pip upon then no on the behalf of the ſaid T. M. in our 


_ 


Sci. Facias, 


B. H. took upon themſelves the burchen of 
the execution of the ſaid reſtament. Aud 


court before us we have been informed, 
that although judgment be thereof given, 


yet execution of the damages aforeſaid (till 


remaineth to be made to him; whereupon 
faid T. M. prayeth that a proper remedy 


may be provided for him in this behalf, 


And we being willing that what is juſt ſhould 
be done in this behalf, command you that 
by good and lawful men of your bailwic 
you make known to the ſaid A. H. and B. 
H. that they be before us at W. on Medi. 
day next after 15 days of Eaſter, to ſhew it 
they have or know any thing to ſay for 
themſelves, why the ſaid T. M. ought not 
to have his execution againſt the ſaid A. H. 
and B. H. of the damages aforeſaid, of the 
goods and chattels which were of the faid J. 
H. at the time of his death, being in the 
hands of the ſaid A. H. and B. H. to be 
adminiſtered, according to the force, form 
and effect of the faid recovery, if it = 
* 85 | 2 ee 


to eit 


either 
where 


Is eit 


r SF. / ˙*-.• IO on & | 


Scire Facias. 


ſeem expedient to them; and further to do 
and receive all and ſingular thoſe things 
which our ſaid court before us ſhall then and 
there conſider of them in this behalf; and 
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have there then the names of them by whom 
you ſhall make known to them, and this 


writ, Witneſs Robert lord Raymond at V. 


the 12th day of February in the 5th year of 


our reign. 

At which day before the ſaid lord the king 
at V. came the ſaid T. M. in his proper 
perſon, and the ſheriffs of L. namely, S. R. 


Return Nihil 


and 7. P. eſqs. at that day return, that the 
ſaid A. H. and B. H. have nothing, nor hath 
either of them any thing in their bailiwic, 
whereby they can make known to them or 


to either of them, nor are they found, nor 
i either of them found in the ſame. And 
the ſaid A. H. and B. H. come not, There- 
fire, as before, it is commanded to the ſhe- 
riffs of L. that by good, Sc. they make 
known to the ſaid A. H. and B. H. that 


Alias award. 
ed. 


they be before the ſaid lord the king at | 


I. on Thurſday next after three weeks of 
Eaſter, to ſhew in form aforeſaid, if, Ec. 


And further, Sc. The ſame day is given 


© the ſaid T. M. at the ſame place, Ec. 

At which day before the ſaid lord the king 
at V. came the ſaid T. M. in his proper per- 
ſon; and the ſaid ſheriffs of L. aforeſaid, as 


Peturn Nihil, 


before, return, that the ſaid A. H. and B. 
H. have nothing, nor hath either of them, 


ay thing in their bailiwic, whereby they 
can make known to them or to either of 
nem, nor are they found, nor is either of 


them 
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Defendants them found in the ſame. And the ſaid / 
H. and B. H. at the ſame day being ſolemn. 


appear. 

Plea, a Ca. 
Sa. againſt 
teſtator, who 
being taken in 
execution paid 
the damages 


- recovered. 


Scire Facias. 


ly called, alſo come, by N. T. their attorney, 
and ſay, That the ſaid T. M. ought not to 
have execution againſt the ſaid 4. H. and 
B. H. of the damages aforeſaid, of the goods 
and chattels which were of the ſaid T. H 
at the time of his death, being in the hands 


of the ſaid A. and B. (as is above ſuppoſed 


by the ſaid writ) to be adminiſtered, becauſe 


they ſay, that after the giving the ſaid judg. 


ment, and before the iſſuing out of the ſaid 
firſt writ of Scire facias, and in the life-time 
of the ſaid T. H. to wit, on the 18th day of 
June in the 5th year of the reign of the ſaid 
lord the preſent king, the ſaid 7. M. for 
obtaining his ſaid damages, proſecuted out 
of the court here of and upon the ſaid judg- 


ment a certain writ of the ſaid lord the king 


of Capias ad ſatisfaciendum againſt the {aid 


T. H. directed to the then ſheriffs of L. afore- 


ſaid, by which ſaid writ it was commanded 


to the ſaid then ſheriffs, that they ſhould 


take the ſaid 7. H. if he ſhould be found in 


their bailiwic, and ſafely keep him, fo that 


they might have his body before the faid 


lord the king at V. on Wedneſday next afie 


three weeks of the holy Trinity, to fatisiy 
the ſaid T. M. of the damages aforeſaid, 
whereof he was convicted ; and that they 


ſhould have then here the ſaid writ; which 


ſaid writ of Capias ad ſatisfaciendum the ſaid. 
M. afterwards, and in the life-time of the faid 


7. H. te wit, on the 20th day of June in the 


5th year aforeſaid, at L. aforeſaid, to wil, f 
5 5 | he, | t 


the | 
Chea; 
knig] 
to be 
we 0 
ciend 
knig] 
afore 
of th 
nad! 
the / 
the | 
reftec 
and 


Scire Pacias. 467 
FI die pariſh of St. Mary le Bow in the ward of 


nn. Cbeap, delivered to F. F. eſq; and Sir I. S. 
icy, hight, then being ſheriffs of L. aforeſaid, 
| A to be executed in due form of Jaw ; by vir- 
and we of which ſaid writ of Capias ad ſatisfa- 


od, dendum the ſaid J. F. eſq; and Sir J. . 
11 MY knight, then as aforeſaid being ſheriffs of L. 
aforeſaid, afterwards and before the return 
of the ſaid writ, and in the life-time of the 
fd T. H. 10 wit, on the iſt day of July in 
the 5th year aforeſaid, at L. aforeſaid, in 
the pariſh and ward aforeſaid, took and ar- 
reſted the ſaid T. H. and then and there had 
and detained the faid T. in their cuſtody in 
execution for the damages aforeſaid, until 
the faid 7. H. afterwards in his life-time, 10 
wit, on the 2d day of Fuly in the 5th year 
aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid paid and fatisfied the faid da- 
mages to the ſaid T. M. And this the faid 
A. and B. are ready to verify : Wherefore 
they pray judgment if the ſaid 7. M. ought 
to have execution againſt the ſaid A. and B. 
of the damages aforeſaid, of the goods and 
chattels which were of the ſaid T. H. at the 
ume of his death, being in the hands of the 
laid A. and B. (as above is ſuppoſed by the 
laid writ) to be adminiſtered, Sc. | 
And the ſaid T. M. faith that he by any Replication, 
thing before alledged ought not to be pre- hat the tefta- 
duded from having his execution of the da- ons _— 
mages aforeſaid in form aforeſaid, becauſe gen 1 
in proteſizng that he the ſaid T. M. did not pro- 
cute any ſuch writ of Capias ad ſatisfacien- 
dun, as the ſaid A. and B. above in n 
N | aye 


* N 
1 
4 1 
1 = 
iy! "1 5 
1 
„ 
. 4 
1 
: T ! 
#1 p 
11 
ITY 
' 
1 1 
1 
4.4880 N 
"1109 
* 11 Ai 
7 11988 
. 13.51 1 
W 
wi! 
£14 658 
N 5 
7 10 * 1 
1 $528 
1 
{988 
F l 
1 
$ i { 
» FM . ne 
1 N 
e 
19 
* 1 1 
i 
15 ( 
Wat . 
a 1 i 
1448 ſt: 
, q 
N 
re 
- j\ N Woe) | 
$4 +, 8 
TH if 
171 1 
1 
1 
. 1. 1 
7 7 
e hl 
- MM \ 1 
n 
12 115 1 
„„ 
I: 
16 REN 
' - 
1 
5 
ti. ( 
+4 ry 
# Kh "4 
1 5 
i 10 vl 
MI 0 
. x * , 5 
1 i ap 
Fog 724 
- 5 F 
bo 1 
1 * 
1 
ine 
ain 
116,84 
n 4 
1 
„ 
Ty + 
* 1 1 
ane 
i 
188 if 5 
1108 
1 
EM 
. 
N 1 
174 77 . 
15 * jo 
"IAA 
* 7 * 
4 jy 
| \ 


* 0 th wied's - „ „ 1 
2 > N p 
g 
. . ˙ M ¾¼—dn!—ñ—ñ—ñ—ñ— ͤſ'—1—j—j—ꝛ̃ l INIT <A TAR Rn ey 9 > An" ep RG <> EAA SAD. — 
5 0 


Scire Facias. 
have alledged, and alſo in proteſting that the 
ſaid T. H. in his life-time did not pay or 
ſatisfy the damages aforeſaid, or any 


thereof, to the ſaid T. M. For plea the faid 
T. M. faith, that the ſaid 7. H. in his life. 


time was not taken in execution for the dz. 


Tue. 


Venire facias, 


Weſtminſter on — 


Sci. fac. quare 


execut. non, 


&c. on a Jude- 


ment in an in- 


Ferior court re- : 
moved by writ fame court recovered againſt V. G. 51. 35. 


ef errer. B. R. 4 d. which in our ſaid court were adjudged 


mages aforeſaid in manner and form as the 
ſaid A. and B. above in pleading have alledg. 
ed; and he prayeth that this may be inqui- 
red of by the country; And the ſaid A. and 
B. do ſo likewiſe, Sc. Therefore let a jury 
come thereupon before the lord the king at 
— next after —— ; and 
who neither, Fc. to recognize, &c, becauſe 


as well, Sc. the ſame day is given to the | 


parties aforeſaid at the ſame place, Qc. 
GEORGE, Sc. Jo the ſheriff of Deva. 


ſhire, greeting: Whereas IF. B. in our court 


before the mayor of the borough of Tots 


in your county, by the judgment of the 


to the ſaid V. B. for his damages which he 
ſuſtained, as well by occaſion of the not per- 
forming certain promiſes and undertakings 
made by the ſaid V. B. to the ſaid . C. 
and not performed, as for his coſts and 
charges expended by him about his ſuit in 
that behalf, whereof the ſaid V. G. is con- 


victed, as by the inſpection of the record 


and proceſs thereupon, which for the cauſe 
of error intervening we lately cauſed to come 
in our court before us, and in our faid coun 
before us is now remaining, more fully ap- 
peareth: And now on the behalf of _— * 


V. B. 
court | 
thereu] 


hudgn: 


where. 
that a 
him 11 
hat w 
half, © 
men o 
the ſat 
days C 
then b 
hath © 
fad }þ 
the dat 
form 


Scire Facias, 


the % B. we have been lately informed in our 
or Weourt before us, that although judgment be 
art Wthereupon given, yet execution of the ſaid 
ad Whudoment ſtill remaineth to be made to him; 
fe whereupon the ſaid I. B. bath prayed, us, 
h. {that a proper remedy may be provided for 
be bim in this behalf: And we being willing 


hat what is juſt Thould be done in this be- 
half, command you, that by good and lawful 


it nen of your bailiwic, you make known to 
te ſaid . G. chat he be before us in 15 
it Ways of St. Martin, whereſoever we ſhall. 


then be in England, to ſhew if any thing he 
hath or knowech to ſay for himſelf, why the 
kid V. B. ought not to have execution of 
the damages aforeſaid, according to the force, 
form and effect of the ſaid recovery, if it 
ſhall ſeem expedient to him, and further to 
do and receive what our ſaid court before us 
ſhall then conſider of him in this behalf; and 


and this writ. Witneſs, Ge. 


greeting: Whereas J. D. lately in our court, 
to wit, in the term of St. Hilary in the gth 


eq; Sir Fobn 


a Weſtminſter, by the conſideration of the 
ame court recovered againſt J. B. late of 
Uirping-IP/ycombe in your county, inn-hol- 
der, otherwiſe called J. B. late of Chepping- 
Wycombe in the county of Bucks, inn-holder, 
as well a certain debt of 390 J. as 305. which 

Vor. II. GS 0 


that you have there then the names of them 
by whom you ſhall make known to him, 
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GEORGE, Sc. To the ſheriff of Bucks Sci. fac. for 


executors t0 

receive a judg- 

; ment obtained 

year of our .* before Alexander Denton, , their tefta- 
0 


rteſcue Aland, knt. and To- ter. 
nas Reeve, eſq; then our Juſtices of the bench 
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Zutry thereof Ii was commanded the ſheriff, that where 


en the roll, 


do the ſaid F. D. in our ſame court were af 


now king before Alexander Denton, elq; & 


elq; then juſtices of him the lord the king 


 Fycombe in the county of Bucks, inn-holder 
otherwiſe called T ZB. of Chepping-I0 yeons | 
| | „ 


Fcire Facias. 


Judged for his damages which he had þ 
reaſon of detaining that debt, whereof hey 
convicted, as by the record and proceeding 
thereof remaining in our ſame court mani 
feſtly appeareth; yet execution of that judg 
ment ſtill remaineth to be made, and th 
faid J. D. is dead, as we have been informe 
by V. C. and 7. B. executors of the teſt 
ment and laſt will of the ſaid J. D. And be 
cauſe we will that thoſe things which ar 


_ rightly done in our ſame court be duly i 110 
in execution, we command you, that by een it 
neſt and lawful men of your bailiwic yo the 
give notice to the ſaid J. B. that he be E D. 


tore our juſtices at Weſtminſter from the da 
of the holy Trinity in three weeks, to ſhe 
if he hath or knoweth any thing to ſay fot 


he fat 
bat. h 
om 


himſelf why the ſaid . and T. ought nol... 
to have execution againſt him for the deb reſa 
and damages aforeſaid, according to the fornW..cyc; 
of the recovery aforeſaid, if to him it ſha mages 
ſeem meet: And have you there the namehe re. 
of them by whom you ſhall give him notice}... at 


and this writ. Witneſs, Cc. J. B. b 


themſe 
kd J. 
ing ſol 
the no 
Iothing 
it 
and 7. 
aid . 
by def 


as F. D. lately in the court of the lord tit 
John Forteſcue Aland, knut. and Thomas Keev 
of the bench here, 7o wit, at Weſtminſter 


by the conſideration of the ſame court had 
recovered againſt J. B. late of Chepp'ls 


3 


Sire Facias. 


e 2d 1 the county of Bucks, inn-holder, as well 
certain debt of 500 J. as 50s. which to the 


id J. D. in the fame court of our ſaid lord 
e king were. adjudged for his damages 
hich he had by reaſon of detaining that 


ud and proceedings thereof in the ſame 
wurt of the ſaid lord the now king here, 40 
it, at Meſtminſter aforeſaid remaining, ma- 


5 aforeſaid ſtill remaineth to be made, 
d the ſaid F. D. is dead, as the king hath 
ken informed by . C. and 7. B. exccutors 
f the teſtament and laſt will of the ſaid 


he ſaid ſheriff cauſed the ſaid . B. to know 
at he ſhould be here at this day, 70 wit, 


reeks, to ſhew if any thing, E5c. why the 
Worefaid . C. and T. B. ought not to have 
xcution againſt him for the debt and da- 
mages aforefaid, according to the form of 
he recovery aforeſaid ; if, &c. And now 
ere at this day came the aforeſaid W. C. and 


themſelves the fourth day againſt the afore- 
kid J. B. in the plea aforeſaid ; and he be- 
ug ſolemnly required, did not come; and 
tt now ſheriff hath returned that he had 
auhing, Sc. nor is to be found, c. There- 
r it is conſidered, that the aforeſaid Ip. C. 
and J. B. have execution a ainſt the afore- 
i 7, B. of the debt and damages aforeſaid 
by default, Ec. | 


It, whereof he is convicted, as by the re- 


iſtly appeareth; yet execution of the judg- : 
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om the day of the holy Trinity in three 


J. B. by V. J. their attorney, and preſented 
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452 Scire Facias. 


he fa 
execut 
faid, a 
ſaid re 
him; 

by wh 
Known 
dir Fe 
19th « 


reign, 


Trin. 10 E& 11 Geo, 2, Roll, 659 


- Sale fockes GEORGE the Second, &c. To the 
in caſe, where ſheriffs of London greeting : Whereas M. 
one of the pits. and G. B. lately, to wit, in Hilary term in 

| CO the 13th year of our reign, before Sir Ji 
Ji  Willes, knt. and his companions, then o 

Juſtices of the bench at Weſtminſter, by the 
conſideration of that court recovered againſt 
F. B. late of, Sc. 750. for their damage 
which they had on occaſion of the not per 
forming certain promiſes and undertaking 
to the faid M. and G. then lately made b 
the ſaid J. at L. whereof he is convicted, a 
by the record and proceedings thereof re 
maining in our ſaid court of the bench 


Devon 

10 U 
and R 
that is 


manifeſtly apparent: And whereas the fad” in 
M. after the recovery of the damages aforſ eign, 
L ſaid, 70 wit, on the 1ft day of March in i here, 
year of our Lord 1739. at London aforeſidiif bad re 
took to her huſband one P. S. And i erk, 
though judgment is rendered in form aſoe 505. w 
faid, yer execution of the ſaid judgment fi be the 
reſteth to be made to them the ſaid P. M wi 
AF and G. as we have received information fro the det 
the ſaid P. M. and G. and becauſe we ai nvict 
Willing that ſuch things as are rightly don iereof 
in our faid court ſhould meet with a d lily a 
execution; we command you that by hone uterwa 
and lawful men of your bailiwic, you call lin; n 
it to be made known to the faid 7. that I ment y. 
be before our juſtices at V. in eight days th be 
the holy Trinity, to ſhew if he hath 2 
e 


| gar bimfelf wi 
knoweth any thing to ſay for himſe k here 


Scire Facias. 453 

he faid P. M. and G. ought not to have 

execution againft him for the damages afore- 

fad, according to the form and effect of the 
id recovery, if it ſhall ſeem expedient to 
him; and have you there the names of them 

by whom you ſhall cauſe it to be made 
known to him, and this writ, Witneſs. 
vir John Willes, knt. at Weſtminſter, the 
9th day of May in the 13th year of our 


gn, 


Borret, 


1 HE aner was command- Entry of a 
10 wit, 1 ed, that whereas E. P. Bere 2 
ad R. F. the younger, gentleman, lately, *? ****. 
that is to ſay, in the term of the holy 771-Li ut ? ” 
why in the tenth year of his preſent majeſty's 
reign, in his ſaid majeſty's court of the bench 
here, by the conſideration of the ſame court 
had recovered againſt R. C. late of, c. 
Clerk, as well a certain debt of 2507. as alſo 
505, which in the ſame court were adjudged 
to the ſaid E. P. and R. F. for their dama- 
ges, which they had ſuſtained by reaſon of 
the detaining the ſaid debt, whereof he is 
convicted, as by the record and proceſs 
thereof remaining in the fame court mani- 
&ſtly appeareth : And whereas the ſaid E. 
tfterwards died, and the ſaid R. F. ſurvived 
lim; nevertheleſs execution of the ſaid judg- 
ment yet remaineth to be made, as the king 
lath been informed by the ſaid R. F. and 
becauſe, c. that by honeſt, c. he ſhould 
make known to the ſaid R. C. that he ſhould 
be here at this day, 10 wit, on the morrow 
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Return Nihil. 


Scire facias 

on à recegni- 

zance of bail 
in debt. 


Scire Facias. 


of the aſcenſion of our Lord, to ſhew if any 
thing, Sc. why the ſaid R. F. ought not ir 
have execution againſt him for the debt and 
damages aforeſaid, according to the form of 
the ſaid recovery, if, &c. And now at thi 


day the ſaid R. F. cometh here in his prope 
erſon, and offereth himſelf the fourth da 
againſt the faid R. C. in the plea aforeſaid 


and he, though ſolemnly called, cometh not; 


and the ſheriff now returneth, that he hat 
nothing, Sc. nor is to be found, Sc. there 


fore it is conſidered, that the ſaid R. F. hard 
execution againſt the ſaid R. C. for the deb 


and damages aforeſaid, by default, G. 
GEORGE the Second, &c. To tht 
ſheriff of Middleſex, greeting. Where 


IP. N. late of, Sc. and JW. M. late of, G 


lately, that is to ſay, in the term of East 
in the 11th year of our reign, in our cou 


of common pleas, before Sir Jobn Wills 


knt. and his companions, our juſtices of ou 
ſaid court of common pleas at Weſtminſer 
acknowledged, and each of them did ac 
knowledge to owe to J. M. the ſum of 800 
which faid ſum of 804. they the ſaid V. 


and . V. for themſelves and their hel 


willed and granted, and each of them i0 


himſelf and his heirs did will and grant, 0 


be made of the lands and chattels of eat 
of them, and to be levied to the uſe an 
behoof of the ſaid J. And whereas allo 4.4 
late of, Cc. otherwiſe called, Sc. the fan 
term, before the ſame juſtices in our fa 


court acknowledged himſelf to owe to th 


faid 7. the ſum of 160 /. which ſaid ſum 


160 


160], 
willed 
and ch 
behool 
that if 
in our 
faid A 
mand 

A, in 

A, ſhe 
2001, 

kad 7 
by occ 
be adj 
caſion 

though 
7 255 
teign, 

uy at 
laid co 
by the 
Covered 
debt of 
Jaga 
warde 
occaſio 
or he i. 
Ceeding 
Mainin 
the ſaic 
the de 
dered | 
occaſio 
the ſaic 
to undi 


Scire Facias. 
160], the ſaid A. for himſelf and his heirs, 


willed and granted to be made of his lands 
and chattels, and to be levied to the uſe and 


behoof of the ſaid J. under this condition, 


that if judgment ſhould happen to be given 
in our ſaid court for the ſaid J. againſt the 
aid A. in a certain plea of debt upon de- 
mand 2001. by the ſaid F. againſt the ſaid 


A, in our ſaid court brought, then the ſaid 
4, ſhould ſatisfy as well the ſaid debt of 


2001. as alſo all the damages which to the 


ſaid F. againſt the ſaid A. in our ſaid court 
by occaſion of detaining the faid debt ſhould 


be adjudged, or render his body on that oc- 
calion to our priſon of the Fleet; and al- 
though the ſaid F. in the term of the holy 


Trinity in the 11th and 12th years of our 


reign, before the aforeſaid Sir 7obn Willes, 
knt, and his companions, our Juſtices of our 
lad court of common pleas at Weſtminſter, 


by the conſideration of the fame court re- 


covered againſt the ſaid A. as well the ſaid 
debt of 200 J. as alſo 15 J. which to the ſaid 
J againſt the {aid A. in our fame court were 
awarded for his damages which he had by 
occaſion of detaining the ſaid debt, where- 
or he is convicted, as by the record and pro- 
ceedings thereof in our ſaid court now re- 
maining manifeſtly appeareth: Nevertheleſs 
the ſaid A. hath not ſatisfied the ſaid J. for 
the debt and damages aforeſaid, nor ren- 


(red his body to our faid priſon upon the 


occaſion aforeſaid, according to the form of 
the faid recognizance, as we have been given 
bo underſtand by the information of the ſaid 
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456 HSäeire Facias. 
F. And becauſe we are willing that thoſe 
things which are rightly done and acknow- 


ledged in our ſaid court, ſhould be brought 
to a due execution, we command you, that 


by honeſt and lawful men of your bailiwic 


you make known to the ſaid V. NM. and 
M. V. and A. A. that they be before our 
Juſtices at Weſtminſter from the day of S. 
Martin in 15 days, to ſhew if they know 
of or have any thing to ſay for themſelves, 
that is to lay, the ſaid V. NV. why che ſaid 
807. by him in form aforeſaid acknowledged 
ſhould not be made upon his lands and chat- 
tels, the ſaid V. W. why the ſaid 80l. by 
him in form aforeſaid acknowledged ſhould 
not be made upon his lands and chattels, 
and the ſaid A. A. why the faid 160 J. by 
him in form aforeſaid acknowledged, ſhould 
Not be made of his lands and chattels, to the 
uſe and behoof of the ſaid J. to be levied 
according to the form of the ſaid recogni- 
zance, if to them it ſhall ſeem expedient: 
And have you there the names of thoſe by 
whom you ſhall give ſuch notice, and this 
writ. Witneſs Sir fobn Willes, knt. at V- 
minſter, the 6th day of November in the 
12th year of our reign. 


Eaſter 6 Ann, Ro. 336. 


Entry of are. London, 7⁴ was commanded to the mayor, 
* Tana f to wit. aldermen and ſheriffs of Lond, 
ail on a Ha- 5 8 TS ; © this 
beas corpus that immediately after the receipt ol ! 
cum cauſa, Writ they ſhould have the body of J. S. de- 
* C. B. fained as it was ſaid in the priſon of | - 


Scire Facias. — 
dy the queen under their cuſtody, by what- Pe Habeas 
ſoever name the ſaid J. ſhould be called in Corpus. 

the ſame, together with the day and cauſe 
of the taking and detaining of the ſaid J. be- 
fore Sir Thomas Trevor, knt. chief juſtice of 
the ſaid lady the queen of the bench, at his 
chamber in the Inner Temple, London, to do 
and receive all and ſingular thoſe things 
which the ſaid chief juſtice ſnould then and 
there conſider of him in that behalf: And 
that they ſhould have there that writ, Fc. 
Afterwards, to wit, on the 19th day of Fe- We return. 
bruary in the year of our Lord 1706. the 
ſaid J. came in his proper perſon, under the 
cuſtody of the ſaid ſheriffs, by virtue of the 
laid writ, and the ſaid ſheriffs, namely Sir 
A. C. knt. and Sir W. B. knt. now return, 
that the execution of the ſaid writ appeareth 
in a certain ſchedule annexed to that writ, 
the tenor of which ſaid ſchedule followeth in 
theſe words: We Sir A. C. knt. and Sir 
W. B. knt. ſheriffs of the city of London 
aforeſaid, certify to Sir Thomas Trevor, knt. 
chief juſtice of the lady the queen of the 
bench, Sc. named in the writ annexed to 
this ſchedule, that before the coming of the 
laid writ to us, 10 wit, on the 28th day of 
January in the 5th year of the reign of our 
lady Anne, by the grace of God, of Eng- 
land, Scotland, France and Ireland queen, de- 
fender of the faith, Oc. I. S. named in the 
laid writ, was taken at London aforeſaid, and 
detained in the priſon of the ſaid lady the 
queen under our cuſtody, by virtue of a cer- 
tain plaint levied in the court of the ſaid = 
; 5 tlie 


458 


; Scire Facias. 
the queen held on the day and year above. 


ſaid, before me the ſaid Sir A. C. knt. one 


Recognigance. 


of the ſheriffs of the city aforeſaid, againſt 
the faid J. by the name of, Ec. at the ſuit 
of E. S. in a plea of debt upon demand of 
401. whereupon the ſaid parties have pleaded 
to an iſſue of the country, and ſo it de- 
pendeth undetermined; and this is the cauſe 
of the taking and detaining of the ſaid J. ô. 
whoſe body we have ready. Afterwards, lo 
wit, on the ſaid 19th day of February in the 
year of our Lord 1706. aforeſaid, before 


| Robert Tracey, eſq; one of the juſtices of the 


court here, at his chamber ſituate in Ser- 


jeants Inn in Fleeiſtreet, came the ſaid J. 


and E. W. of Staple's Inn, London, gent. and 


M. F. of Feiter-Lane, London, gent. in their 
proper perſons, and undertook, and each of 
them undertook, 7o wit, the ſaid J. in the 
ſum of 80 J. and the ſaid E. and M. for 
themſelves ſeparately in the fum of 40/. that 
the ſaid 7. ſhould appear here in his proper 
perſon, or by his attorney ſufficient 1n the 
aw, to the action or writ of the ſaid E. of 


and upon the cauſe aforeſaid, before the end 


of two terms then next following, to be ſued 
out and proſecuted in the ſame court here, 
and to anſwer to the ſaid E. in the plea 
aforeſaid ; and alſo if it ſhould happen that 
judgment after the appearance of the ſaid I. 
made in the court here ſhould be given for 
the ſaid E. to ſatisfy the ſaid E. of the debt 
to be recovered or adjudged againſt the ſaid 
J. in the plea aforeſaid, or that he the ſaid 


J. ſhould render himſelf on that occaſion 5 
the 
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HScire Facias. © 459 
the priſon of the ſaid lady the queen of the 
Fleet, which ſaid ſum of 807. acknowledged 
by the ſaid I. in form aforeſaid, the ſaid J. 
acknowledged to be made of his lands and 
chattels; and which ſaid ſum of 407. ſepa- 
rately acknowledged by the ſaid E. and M. 
in form aforeſaid, the aid E. and M. and 
each of them ſeparately acknowledged to be 
made of their lands and chattels, and to be 
levied to the uſe and behoof of the ſaid E. 
in form aforeſaid, if it ſhould happen that 
the ſaid J. ſhould make default in any of the 
premiſes, and be convicted thereof in lawful 
manner : MWypich ſaid recognizance the ſaid 
juſtice afterwards, 40 wit, on the goth day 
of April in this ſame term, by his own pro- 

hands delivered here into court to be in- 
rolled of record, c. 

ANNE, Sc. To the ſheriff of Middleſex Scire facias 
greeting. Whereas I. S. E. M. of London, ©. 8 
gent. and M. F. of London, gent. on the 34 ab @ 
I9th day of February in the year of our Lord Habeas Cor- 
1706. before Robert Tracey, eſq; one of the B 

| Juſtices of our court of the bench, at his # C. _ 
chambers ſituate in Serjtanis Inn in Fleet- : 
_ fireet, London, in their proper perſons un- 
dertook, and each of them undertook, 70 
wit, the faid J. in the ſum of 80 J. and the 
ſaid E. and M. for themſelves ſeparately in 
the ſum of 40/7. that the ſaid 7. ſhould ap- 
pear in our court before our juſtices at Meſt- 
ninſter in his proper perſon, or by his attor- 
ney ſufficient in the law, to the action or writ 
of one E. S. againſt him the ſaid J. of a plea 
of debt upon demand 401. to be ſued = 
and 
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Scire Facias. 


and proſecuted in our ſame court before the 
end of two terms then next following, and 


to anſwer to the faid E. in the plea afore- 


aid; and alſo if it ſhould happen that judg- 
ment after the appearance of the ſaid I. made 
in the ſame court ſhould be given for the 
ſaid E. then to ſatisfy the ſaid E. of the debt 
and damages to be recovered or adjudged 


againſt the ſaid J. in the plea aforeſaid, or 
that he the ſaid I. ſhould render himſelf on 
that occaſion to our priſon of the Fleet, 


which ſaid ſum of 80 J. acknowledged by 
the ſaid I, in form aforeſaid, the ſaid I. ac- 
knowledged to be made of his lands and 
chattels, and which ſaid ſum of 40/7. ſepa- 
rately acknowledged by the ſaid E. and M. 


in form aforeſaid, the ſaid E. and M. and 


each of them ſeparately acknowledged to be 
made of their lands and chattels, and to be 
levied to the uſe and behoof of the ſaid E. 
if it ſhould happen that the ſaid 7. ſhould 
make default in any of the premiſes, and 


be thereof lawfully convicted: hich ſaid 


recognizance the ſame juſtice afterwards, 10 
wit, on the 3oth day of April in the 6th 
year of our reign, by his own proper hand 
delivered into the ſaid court, to be inrolled 
of record, and it is inrolled there, as by the 
record thereof remaining in our ſame cout 
manifeſtly appeareth of record: And although 


the ſaid E. before the end of two terms next 


after the ſaid time of the ſaid recognizance 
made in form aforeſaid, to wit, on the 23d 
day of May in the 6th year of our reign, 
ſued out our certain original writ of and 


upon 


/ 3 ̃— ».ß. . Moe. a ian 5 oe 
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Scire Facias. 
upon the ſaid plea, out of our court of chan- 
cery, the ſame court being at Weſtminſter in 
our county of Middleſer, againſt the faid J. 
returnable and returned in our court before 
our juſtices at Yeſtminſter on the morrow of 
the holy Trinity then next following, to which 
ſaid original writ ſued: out and proſecuted by 
the ſaid E. in form aforeſaid, the ſaid IJ. by 
J. C. then his attorney, appeared i in our ſame 
court before our juſtices at Meſtminſter, ac- 
cording to the form of the ſaid recogni- 
zance, and in the ſame plea in our ſaid court 
pleaded to iſſue; and in ſuch manner it was 
proceeded thereupon in our ſame court be- 
fore our juſtices at Y/eſminſter, that after- 
wards, 4 wit, in the term of the holy Tri- 
nity in the 6th year of our reign, before Sir 
Thomas Trevor, knt. and his companions, 
our juſtices of the bench aforeſaid, the ſaid 
E. by the confideration of the ſame court re- 
covered againſt the ſaid 7. as well the ſaid 
debt of 40 l. as ——, which then were 
adjudged to the ſaid E. in our ſame court 
for her damages which ſhe then had by oc- 
caſion of the detaining that debt, 3 
be is convicted, as manifeſtly appeareth by 
the record and proceſs therein remaining in 
our court before our juſtices at Y/eſtminſter : 
Nevertheleſs the ſaid J. hath not yet ſatisfied Breach. 
the ſaid E. of the debt and damages afore- 
laid recovered in form aforeſaid, nor hath he 
yet rendered his body in execution of the faid 
judgment to our priſon of the Fleet, accor- 
ding to the form and effect of the faid re- 
cognizance, as we have been informed 5 
e che 
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1 Scire Tacias. 
the ſaid E. And becauſe we would that 
thoſe things which in our ſaid court are 


rightly acted, ſhould be demanded by a due 
execution; He command you, that by good 


and lawful men of your bailiwic you make 
known to the ſaid I. E. and M. that they 
be before our juſtices at Veſtminſter on the 


octave of St. Hilary, to ſhew if any thing 


they have or know to ſay for themſelves, 7o 
wit, the ſaid J. why the ſaid 80 J. by him 
in form aforeſaid acknowledged, of his lands 


and chattels, and the ſaid E. why the ſaid 


401. acknowledged by him in form afore- 
faid, of his lands and chattels, and alſo the 
faid M. why the ſaid 407. alſo acknowledg- 


ed by him in form aforeſaid, of his lands 


| Sdrefacdua by GEORGE Il. by the grace of God, of 


adminiſtrator 
againf} bail, 
after jude- 
anent affirmed 


n Error. 
\ 


juſtices of our ſaid court of common pleas 


and chattels, ought not to be made and le- 
vied to the uſe and behoof of the ſaid E. 


according to the form of the ſaid recogni- 
zance, if it ſhall ſeem expedient to them, and 
have there the names of them by whom you 
ſhall make known to them, and this writ. 


Witneſs, Sc. | 


Great Britain, France and Ireland king, de- 
fender of the faith, Sc. To the ſheriff of 


Middleſex greeting. Whereas J. S. late of 


Forſter Lane, London, painter-ſtainer, and JV. 
W. the younger, late of the Bank Side South- 
wark, iron-founder, lately, that is to fay, in 
the term of St. Hilary in the 3d year of our 
reign, in our court of common pleas, before 
Sir R. E. knt. and his companions, then our 


| Scire Facias. 
at Weſtminſter, acknowledged, and each of 


them did acknowledge to owe to G. S. the 
younger, by the name of G. S. the ſum of 


200 J. which ſaid ſum of 200 l. they the ſaid 
S. and V. V. for themſelves and their 
eirs willed and granted, and each of them 

for himſelf and his heirs did will and grant 

to be made of the lands and chattels of each 
of them, and to be levied to the uſe and be- 


hoof of the ſaid G. S. upon this condition, 


That if judgment ſhould happen to be given 
in our ſaid court for the ſaid G. S. againſt K. 
E. late of Meſtminſter in your county eſq; in 
a plea of treſpaſs upon the caſe upon pro- 
miſe, to the damage of the ſaid G. of 1207. 
by the ſaid G. S. againſt the ſaid K. in our 


faid court brought, then the ſaid K. ſhould 


fatisfy the ſaid G. S. all the damages which 


to the ſaid G. S. in our ſaid court in the 


ſaid plea of treſpaſs upon the caſe ſnould be 
adjudged, or ſhould render his body on that 
occaſion to our priſon of the Fleet. And al- 
though the ſaid G. S. in the ſame term be- 
fore the aforefaid Sir R. E. knt. and his 
companions, then our juſtices of our faid 
court of common pleas at Heſtminſter, by 
the conſideration of our ſaid court, recovered 
againſt the ſaid K. 115 J. 10 5. which to the 


ſaid G, in our ſaid court were adjudged for 


his damages which he ſuſtained on occaſion 
of the ſaid treſpaſs on the caſe aforeſaid, and 
whereof he is convicted, as by the record 
and proceedings thereupon, which in our 
court before us by virtue of our writ to gor- 
rect errors brought by the ſaid X. of and 

concerning 
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Scire Facias. 
concerning the premiſes, we lately cauſed tg 
be brought in our court before us, and which 


in our court before us now remaining, in all 


things affirmed may manifeſtly appear. And 
whereas the ſaid G. afterwards, to wit, the 
16th day of March in the year of our Lord 


1730, at Weſiminſter aforeſaid, died inteſ- 
tate, and after whoſe death adminiſtration 


of all and ſingular the goods and chattels, 


rights and credits which were the ſaid G. 


at the time of his death, by J. by divine 
providence archbiſhop of Canterbury, primate 
of all England and metropolitan, on the 6th 
day of April in the year of our Lord 1731 
at London in due form law was comme 
to C. S. father of the ſaid G. S. the younger; 
as on the information of the ſaid G. S. the 
father, we have been given to underſtand. 


And whereupon in our ſaid court before us 


it was lately conſidered, That the aforeſaid 
G. §. the father might have his execution 
againſt the ſaid K. for the damages aforeſaid; 
yet the faid K. hath not ſatisfied the ſaid 6. 
S. the younger, in his life-time, nor the ſud 
G. the father, ſince the death of the ſaid 6. 
the younger, the damages aforeſaid ; neither 
hath the ſaid K. ſurrendered his body on 
that occaſion to the priſon of the Feel, as on 
the information of the ſaid G. S. the father, 
we are given to underſtand. And becauſe 
we are willing that thoſe things which in 
like manner are required, and in our faid 
court are rightly done, ſhould be brought to 
a due execution, We command you, that 


by honeſt and lawful men of your baſins 
| } 


05 ev GW hw ww Vs W 


Scire Facias. 
you make known to the ſaid J. S. and W. 
M. that they may be before our juſtices.at 
Weſtminſter on the morrow of the aſcenſion 
of our Lord, to ſhew if any thing they know 
of or have to ſay for themſelves, that is to 
fay, the faid J. S. why the ſaid 200 J. by 
him in form aforeſaid acknowledged, ſhould 
not be made upon his land and chattels, and 
the ſaid . W. the younger, why the ſaid 
200 /. by him in form aforeſaid acknowledg- 
ed, ſhould not be made upon his lands and 
chattels and be levied according to the form 
of the ſaid recognizance, if to them it ſeems 
expedient, And have you there-the names 


of them by whom to them you give ſuch 


notice, and this writ. Witneſs, 
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GEORGE IL. by the grace of God, Scire facias 


king of Great Britain, France and Ireland, againſt bail. 
defender of the faith, Sc. To the ſheriff of 


Middleſex greeting. Whereas F. S. late of, 
Ec. F. F. late of, Sc. and T. P. late of, Ec. 


lately in our court, to wit, in the term of 


the Holy Trinity in the year of our 
reign, before Sir R. ZE. knt. and his compa- 
nions our juſtices of the bench at Weſtminſter, 
acknowledged, and each of them did ac- 
knowledge to owe to E. P. and W. F. the 
ſum of 38 J. which ſaid ſum of 38 J. they 
the ſaid 7. S. F. and T. P. for themſelves 
and their heirs, willed and granted, and each 
of them for himſelf and his heirs did will 


and grant to be made of their and of each of 


their lands and chattels, and to be levied to 
the uſe and behoof of the ſaid E. and V. 


Ill upon 
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aforeſaid E. and . 


Scire Facias. 


upon this condition, that if judgment ſhould 
happen to be given in our ſaid court for the 
againft T. T. late of, Ec. 
in a certain plea of treſpaſs on the cafe to 
the damage of the ſaid E. and W. of gol. 
proſecuted by the ſaid E. and W. againſt the 
faid T. J. in our ſaid court; Then the faid 
T. T. ſhould fatisfy all damages which ſhould 
be adjudged to the ſaid E. and W. in our ſaid 
court, againſt the faid 7. T. in the plea a- 
foreſaid, or ſhould render his body on that 
occaſion to the priſon of the Fleet. And al- 
though the ſaid E. and V. in the term of 

in the year of our reign, 
before the ſaid Sir R. E. knt. and his com- 
panions our juſtices of the bench at Vl- 
minſter aforeſaid, by the conſideration of 11 
faid court recovered againſt the faid T. 7. 
30 J. which were adjudged to the ſaid E. 


De whole da- and IF. in our ſaid court, for their damages 
mages and ces which they had by occaſion. of the ſaid treſ- 


G5 flax. 


paſs, on the caſe: whereof he is convicted, as 
by the faid record and proceedings therein, 
in our faid court remaining, plainly appear- 


eth; Yet the ſaid 7. . has not fatisfied the 


ſaid damages to the ſaid E. and VV. nor 
rendered his body, on the occafion aforeſaid, 
to the priſon of the Fleet, according to the 


form of the faid recognizance, as from the in- 


formation of the ſaid E. and /F. we are given 
to underſtand. And becauſe we will that 
thoſe things which in our faid, court are 


rightly acted. and acknowledged be duly ex- 


ecuted, We command you that by good 
and lawful men of your bailiwic you make 
1 l | known 


Scire Facias. Treſpaſs. 
known to the ſaid 7. S. F. and 7. P. that 
they be before our juſtices at Weſtminſter on 


the morrow of the purification of the bleſſed 
virgin Mary, to ſhew if any thing they have 


for themſelves, or know to ſay, to wit, the 
id T. S. wherefore the ſaid 38 J. by him in 
form” aforeſaid acknowledged, ought to be 
made of his lands and chattels; the faid F. 
wherefore' the ſaid 38 J. by him in form a- 
foreſaid acknowledged, ought not to be made 
of his lands and chattels, and the ſaid 7. P. 
why the ſaid 38 J. by him in form aforeſaid 


ought not to be made of his lands and chat- 


tel, and levied to the uſe and behoof of the 
laid E. and M. according to the form of the 


ſaid recognizance, if to them it ſhall ſeem 


expedient; and have you there the names of 
them by whom you ſhall make it known 
unto them, and this writ, Witneſs Sir Ro- 
bert Eyre, knt. the 23d day of January in 
the year of out reign. 5 
n Eyre. © 


Treſpaſs 
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Middleſex, D D. complaineth of J. D. in epa, for 
| i 4 


10 wit, the cuff 


y of the marſhal ring 4 


of the Mar/halſea of our lord the king, before * 


the king himſelf being, of this, that he the 
aid 7. on the 2 zd day of May in the 6th 
year of the reign of our ſovereign lord 
George II. now king of Great Britain, &c. 


vith force and arms, to wit, with ſwords, 


laves and knives, broke and entered into 
: Hh 2 e 


the dwelling houſe of him the faid D. at 
the pariſh of St. Giles in the fields in the 
county aforeſaid; and greatly diſturbed him 
the ſaid D. in his quiet poſſeſſion and occu- 
pation thereof, and drove out and removed 
fi the ſaid D. from his poſſeſſion and oc- 
cupation thereof, and the faid D. being 
ſo driven out and removed for a long time, 
to wit, for the ſpace of 24 hours kept out; 
and other enormities to him then and there 
did, againſt the peace of our ſaid ſovereign 
lord the now king, and to the damage of the 


| fir an aſſault. 


m 


| Treſpaſs. 


ſaid D. 507. and thereof he bringeth ſuit, 


Se. 


Middleſex, to wit, M. W. widow, com- 


T. A. for the plaintiff, 
R. R. for the defendant. 


| Pledges, &c. 


plaineth of T. D. in the cuſtody of the mar- 
ſhal of the Marſbalſea of our lord the king, 


before the king, himſelf being, of this, that 


the ſaid T. on the 23d day of May in the 
6th year of the reign of our ſovereign lord 
George II. now king of Great Britain, &c. 
with force and arms, to wit, with ſwords, 
ſtaves and knives, at the pariſh of St. Giles 


7n the fields in the county aforeſaid, made an 
aſſault on the ſaid M. and the faid M. then 


and there beat, wounded, and evilly treated, 


ſo that her life was greatly deſpaired of, and 
other enormities to her then and there did, 
againſt the peace of our faid ſovereign lord 
the now king ; and to the damage of the 

ſaid M. 501, And t 


Sc. 


1 


hereof ſhe brio 


geth ſuit, 


<> 
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7. A. for the plaintiff. 1 pl. 4 , , 
R. R. for the defendant. FP ledges, &c. 


| Middleſex, to wit, M. B. late of, Sc. was Declaration in 
attached to anſwer J. S. of a plea, wherefore 2% for 
he broke and entered the houſe of the ſaid —_— 25 
J. S. at the pariſh of St. James Weſtminſter 3 3 
in the county of M. aforeſaid, and then and ig and hing 
there with force and arms, made an aſſault v his wife. 
on E. the wife of the ſaid F. and then and C. B. 
there beat, wounded and ill- treated, carnally ee 47%» 
knew and committed adultery with the ſaid hs 
E. and did other injuries to him, to the great 
damage of the ſaid 7 and againſt the peace 
of our lord the preſent king, &c. And where- 
upon the ſaid F. by A. B. his attorney com- 
plaineth that the ſaid M. on the 6th day of 
OFober in the ſecond year of the reign of our 
ſovereign lord George II. now king of Great 
Britain, Ec. and at diverſe other days and 
times between the ſaid 6th day of Ofober 
and the ſecond day of March then next fol- 
owing, at the pariſh of St. James Weſimin- 
ſer in the county of M. aforeſaid, with 
force and arms broke and entered the houſe 
of the ſaid F. and with force and arms made 
a aſſault on E. the wife of the ſaid F. and 
hen and there beat, wounded, ill- treated 
ind committed adultery with the ſaid E. 
Whereby the ſaid F. for the whole time afore- 
lad there intirely loſt the comfort, love and. 
aleCtion of the ſaid Z. his wife, and then 
| ad there did other injuries to the ſaid J. to 

lic preat damage of the ſaid F. and againſt 

Dy Hh 3 - 


ww r 


2 


2 


7 


| Declaration i in 
treſpaſs for a 
criminal con- 
wer ſation with 
the plaintif 

a 2 B. * 


thereof he bringeth ſuit, Cc.“ 


Treſpaſs. 


the peace of our ſaid lord the king: Where. TI 
fore the ſaid F. ſaith that he is injured. and 
hath damage to he value of 1000 J. and M 
thereof he bringeth ſuit, Sc. Da 
Middleſex, to wit, T. S. eſq; complaineth 

of J. F. eſq; in the cuſtod oy of the marſhal, W terr 
Sc. for that, that the fai J. on the Ioth {orc 
, day of Januam in the 10th. year of the reign phy 
of the lady A. late queen of Great Britain, 
c. at the pariſh of St. Clement Danes in ts 
ſaid county of M. with force and arms, 
made an aſſault on M. the wife of the fid 
T. S. and then and there beat, wounded, 
and ill- treated the faid M. and alſo rayiſhed, 
and then there led away the ſajd AM. and 
there retained and kep t the * Me from the 
faid 7. contrary to 70 will 855 the ſaid 7. 
from that time until the 11th d ay of —— 
whereby the ſaid T. for the whole time afore- 
ſaid, there intirely loſt the comfort, love 
and affection which the faid T. might and 
could have had with his faid wife; and then 
and there did other i ipjuries. to the faid 4. 
to the great damage of the ſaid 7. and con. 
trary to the peace of the ſaid late queen, an 
of our ſaid lord the preſent king. Where- 
fore the ſaid T. faith that he is injured and 
hath damage to the value of 10,0007 and 


| Thomſon, 
| | | well le 
— c - — action; 


* This declaration was drawn by Mr. Reeve ; the weed 
alterations were made by ſerjeant Penge/ly, he would of ; 
not let carnalitur cop novit Rand 1 and ſaid rapuit ww pr | " 

W 


Tel 


Thomſon, | | 
Tron, 16, 17 Geo. 2. Ro. 537. 


Dorſegfoare, H E it remembered, that on the Memorandum 
T = 20th. day of April in Eaſter if 4 declara- 

term in the 16th year of the reign of our“ 27 

led the king chat now is, R. V. Dr. of © . 


phyſic, came here by F. S. his attorney, 
and exhibited to the juſtices of our lord the 
king of the bench here, his bill againſt 2. 
B. gent. one of the attornies of the court of 
our ſaid lord the King of the bench here, 
preſent here in court in his proper perſon, 
the tenor of which ſaid bill followeth in theſe 


words, to wit, To the juſtices of the lord the Bill again 
king of the bench, Dorſetfhire, R. . Dr. - _—_— 
of phyſic, by F. 8. his attorney complaineth „ * G 
and aſſault for 
criminal con- 
ſent here in court in his proper perſon, for wer/ation with 
that the ſaid V. on the iſt day of May in e Plain 


the year of our Lord 1740, and at diverſe“ 


of W. B. gent. one of the attornies of the 
court of the lord the king of the bench, pre- 


other days and times between that day and 
the it day of May in the year of our Lord 
1742, with force and arms made an affaule 
upon M. the wife of the ſaid R. W. at S. in 
the ſaid county, and her the ſaid M. then 
and there raviſned, embraced and carnally 


* at. * 


1 2 
2 - 
1 7 * > —— 


well left out, for if proved is felony and deſtroys the 
action; he ſaid it was beſt in all theſe actions to lay 
the declaration as general as the caſe would allow: the 
Words alia enormia letting the plaintiff inta a large 
proof in theſe actions. | 6 

| Hh 4 knew, 


Treſpaſs 


knew, whereby the ſaid R. loſt and was de- 
prived of the comfort and ſociety of his ſaid 
wife, and other injuries did to him, to the 
great damage of the ſaid R. W. and againſt 
the peace of our lord the preſent king, &. 
Wherefore the ſaid R. faith that he is inju- 


red, and hath ſuſtained damage to the value 


| Pledges. 


Inparlance. 


of 10007. and thereupon, he prayeth reme- 
dy, Sc. Pledges for profecuting, to wit, J. 
D. and R. R. 1 2” 3110 


And the faid W. B. in his proper perſon 
cometh and defendeth the force and injury 


when, Sc. and prayeth leave to imparle 
thereto here, until Friday next after the mor- 
row of the Holy Trinity; and he hath it, 
Sc. The ſame day is given to the ſaid R. /. 


here, c. At which day cometh here as 


PleaNetguilty. 


Due. 


Vegnire a- 


nvarded. 


well the ſaid R. V. by his ſaid attorney, as 
the ſaid W. B. in his proper perſon. . And 
the ſaid R. W. requireth that the ſaid V. B. 
may anſwer his ſaid bill, Sc. And the faid 
V. B. in his proper perſon defendeth the 
force and injury when, c. And ſaith that 
he is in nothing guilty of the premiſes above 
laid to his charge, as the ſaid R. V. above 
complaineth againſt him; and of this he 
putteth himſelf upon the country ; And the 
ſaid R. W. likewiſe. Therefore the ſherift is 


commanded, that he cauſe to come here on 


Wedneſday next after three weeks of the Hoh 
Trinity, twelve, Sc. By whom, Ec. Who 
neither, Cc. To recognize, c. Beeaule as 


well, &c. Rog 


Declaration in 


treſpaſt, for 


breaking plain- 


Middleſex, to wit, G. F. late of, Sc. was 
attached to anſwer unto M. B. ſpinſter, * 
2 8 "IR Þ cd, 


r 
plea, why he the ſaid G. with force and , houſe, 
arms the houſe of the ſaid M. at the pariſh g there 
ot in the county aforeſaid, did break EY 
and enter, and there without the leave, and 3 C. B. 
againſt the will of the ſaid M. a long time : 
continued, and the goods and chattels of the 
ſaid M. there lately found to the value of 
10 1. did take, ſeiſe, carry away, and to his 
own proper uſe convert and diſpoſe, and other 
wrongs to the ſaid M. did, to the great da- 
mage of the ſaid M. and againſt the peace 
of our lord the now king, &c. And where- 
upon the ſaid M. by V. V. her attorney 
complaineth, That the ſaid G. with force and 
arms, Cc. on the day of - a 
the year of the reign of George II. 
king of Great Britain, Ec. the houſe of the 
ſaid M. at the pariſh aforeſaid in the county 
aforeſaid did break and enter, and there 
without the leave and againſt the will of the 
ſad M. continued a long time (to wit) for 
e the ſpace of 24 hours, and the goods and 
at chattels, to wit, one feather bed, Egc. of the 
e fd M. there lately found, to the value of 
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e the aforeſaid 101. did take, ſeiſe, carry a- 
. way, and to his own proper uſe convert and 


diſpoſe; and other wrongs, Ec. to the great 
s damage, Ec. and againſt the peace, Ec. 
MN Whereupon the ſaid M. faith that ſhe is in- 
red and hath damage to the value of 100. 

10 and thereof ſhe bringeth ſuit, 889, © | 
as Oxfordſtire, to wit, M. F. late of, Ec. Declaration in 
vas attached to anſwer to S. S. of a plea, % f, fer 
'23 Wl Vicrefore he the ſaid M. with force and 1 "mg 
a. rms the cloſe of the ſaid S. in the pariſh ian deen 
ol the graſs, &c. 
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of Waterperry in the faid county of O. broke 


and entered, and the graſs late growing there 
to the value of 54. trod down and conſumed 


with his ſeet and the feet of his ſervants, by 


his and their walking thereon, and other 
graſs late growing there of the ſaid S. to the 
value of 51. trod down and conſumed with 
borſes, oxen, cows and hogs, and other graſs 
of the ſaid S. late growing there, to the va- 
lue of 51. with carts and carriages trod down 
and conſumed, and the earth and ſoil there- 
of tore up and plowed, and fix :cart-loads of 
flooded: graſs laid down, unloaded and placed 
in the ſaid cloſe of the ſaid S. and permitted 
the ſaid flooded graſs to continue there for 
a Jong time, and alſo another cloſe of the 
faid S. in the pariſh aforeſaid broke and en- 
tered, and the graſs there late growing to the 
value of 107. with his feet and the feet of 
his ſervants, by his and their walking there- 
Op, and with horſes and dogs, by hunting 
in the ſaid cloſe, trod down and conſumed; 
and the hedges, fences, gates and ditches of 
the faid S. late being there, to the value of 
107. broke down, deſtroyed, laid to the 
ground and filled up; and did him other 
wrongs to the great damage of the faid ò. 
and againſt the peace of our ſovereign lord 
the king. And whereupon the ſaid S. by 
E. R. his attorney complaineth, That the 
ſaid M. on the 20th day of July in the year 
of our Lord 1736, at the pariſh of W. in 
the ſaid county of O. with force and arms 
broke and entered a cloſe of the ſaid S. con- 


taining 10 acres, called Hogbill, in the faid 


pariſh 


* Oe' ow Ch} 2 . > Q_. 


1 F ²ꝛ won ors BR. 
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pariſh of . and the graſs of the ſaid S. bes 


growing there, to the value, Ec. trod down 
and conſumed with his feet and the feet of 


his ſervants, by his and their walking there- 


on, and fed on, trod fig and conſumed 


the fad | raſs with horſes, oxen, cows and 
f the faid S. jate 


growing pps; to the ras Sc. with carts 


hogs, and other graſs o 


and carriages trod down and conſumed, and 
the earth and ſoil thereof then and there 
tore and plowed up with the faid carts and 
carriages, and ſix cart-loads of flooded graſs 


then and there laid down, unloaded and placed, 
and permitted the [54 graſs ſo laid down 


and placed, to continue in the faid cloſe for 


the ſpace of one month from thence follow- 
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ing, and alſo continuing the ſaid treſpaſs as — 


to the ſaid treading down, conſuming and 
feeding on the graſs, and alſo tearing and 
plowing up the earth and ſoil of the faid 
cloſe, at diverſe days and times from the 
ſaid 20th day of Fuly in the year aforeſaid 
to the 20th day of QZober ee ; and 
aſa that he the faid M. on the 1ſt day of 
April in the year of our Lord 1733, at the 
pariſh of VV. aforeſaid, broke and entered 


another cloſe of the ſaid 8. there being, call- 


ed the Ewe ground, and the graſs of the ſaid 
5. then late growing there, to the value, Ec. 
trod down and conſumed with his feet and 


| the feet of his ſervants, by his and their 
walking thereon, and alſo with horſes and 


dogs, by their running, thereon, in his the 
faid M. and his ſervants then and there 


kuncing with the ſaid horſes and dogs in bros 
aid 
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Treſpaſs. 
ſaid laſt mentioned cloſe, and then and there 
broke down and deſtroyed by the ſaid hunt- 
ing of the ſaid M. and his ſervants, with the 
ſaid horſes and dogs, the hedges, fences, gates 
and ditches of the ſaid &. then and there, to 
wit, 20 perches of hedges and 20 perches 


of fences, and 20 perches of ditches, and 


five gates then and there being, of the va- 


lue, Sc. then and there broke, deſtroyed, 


Continuando. 


ming other the graſs there growing with the 


laid to the ground, and filled up, continuing 
the ſaid laſt mentioned treſpaſs at divers days 
and times from the ſaid iſt day of April in 
the ſaid year of our Lord 1733. to the day 
of the iſſuing forth of the original writ of 
the ſaid S. and then and there did him other 
wrongs, Cc. to the great damage, c. 
againſt the peace, c. whereupon the faid 
S. declareth he is injured and damaged to 
the value of 307. and thereof he bringeth 
ſuit, Sc. „ 5 

And the ſaid M. by H. H. his attorney 
cometh and defendeth the force and injury 
when, Sc. And as to the coming with force 


and arms, and whatever is againſt the peace 
of his ſaid majeity, and all the faid treſpaſs 


above ſuppoſed to be done, except the break- 
ing and entring of the faid cloſe called Hog- 
bill, in which, Sc. and the treading down 
and conſuming of the graſs aforefaid there 
growing with his feet and the feet of his 
ſervants, by walking thereon, and the feed- 


ing on, treading down and conſuming the 


graſs aforeſaid there growing with the faid 
horſes, and the treading down and conſu- 


ſaid 
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ſaid carts and carriages, and the tearing and 
plowing up with the faid carts and carriages 
the earth and ſoil aforeſaid there, ſaith that 
he is not guilty thereof as the ſaid S. hath 
above complained againſt him; and. there- 
upon he putteth himſelf upon the country; ze. 
and the ſaid S, doth ſo likewiſe: And as to 1; ;, the refe- 
the breaking and entering the ſaid cloſe cal- due, that the 
led Hogbili, in which, &c. and the tread- locus in quo, 
ing down and conſuming of the graſs afore- on e 5 
ſaid there growing with his feet and with ,,,,"meadew, 
the feet of his ſervants, by walking thereon, ht E. R. 
and the feeding on, treading down and con- /ong before, 
ſuming the graſs aforeſaid there growing © 0 {ied 
: . in fee of the 
with the ſaid horſes, and the treading and jocus in quo, 
conſuming other the graſs aforeſaid there &c. and of 
growing with the ſaid carts and carriages, another parcel 
and the tearing and plowing up with the Y ground in 
laid carts and carriages the earth and foil ren 
aforeſaid there, the ſaid M. ſaith that the þe had no way 
fad S. ought not therefore to have his ſaid but over the 
ation againſt him, becauſe he ſaith, that the locus in quo, | 
| kid cloſe called Heghilh, in which the faid 4% ye © 
treſpaſs is above ſuppoſed to be done, at the ſaid other par- 
laid time when, Sc. was and is a piece of cel of ground 
meadow containing 10 acres, parcel of a 79be deft. who 
certain common meadow called Hogbill in = 1 
the pariſh of V. aforeſaid. And the faid d. . ag . b. 
urther ſaith, that long before the ſaid time /ame, aving a. 
when, Cc. E. R. eſq; was ſeiſed in his de- 4e damage 
meſne as of fee as well of the ſaid cloſe in 47 he id. 
which, Sc. parcel, Sc. as of another par- 
cel of the ſaid common meadow, containing 
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| by eſtimation two acres, with the appurte- 
nances, at one and the fame time; and be- 
| ©: 7--015, 
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cover the ſaid cloſe in which, Sc. parcel, &:, 
into the ſaid parcel of the ſaid meadow con 


into, through and over the faid cloſe in 
dow containing by eftimation'two acres, be- 
1736. aforcfaid, at the parifh aforeſaid, de- 


tion two acres; with the appurtenances; To 


7 
ing ſo ſeiſed thereof, the ſaid E. had not 
any way to the ſaid parcel of the ſaid mea. 
dow containing two acres, except from V. 
aforeſaid in the county of B. through and 1 
over the ſaid cloſe in which, c. parcel, &. 
into the ſaid parcel of the ſaid meadow con- 
raining by eſtimation two acres, and back 
again from that parcel of the ſaid meadow MW © 
into, through and over the faid cloſe in 
which, Sc. to V. aforeſaid, for the uſe and ſai 


enjoyment of the ſaid parcel of the ſaid mea. par 
dow containing by eſtimation two acres; an ove 
the ſaid E. being ſo ſeiſed of the faid parcel. to./ 


of the ſaid meadow containing by eſtimation Mt /*!! 
two acres, with the appurtenances, as afore- 
faid, he the faid E. not then having any 
way to the ſaid parcel of the faid meadow 

containing two acres except from W. afote- decl; 
ſaid in the ſaid county of B. through and il fil 


raining by eſtimation two acres, and back 
again from that parcel of the ſaid meadow 


which, &c. to IF. aforeſaid; for the uſe and 
erjoyment of the ſaid parcel of the ſaid mea- 


fore the ſaid time when, &c. to wit, on the 
26th day of March in the year of our Lord 


miſed to the ſaid M. the ſaid parcel of the 
ſaid common meadow containing by eſtima- 


have and to hold to the ſaid M. from thence 
at the will of the ſaid E. and M. by virlui 


of which ſaid demiſe the ſaid M. entered in- 
EVE. 0 


Treſpaſs. 
to the ſaid parcel of the ſaid meadow fo de- 
miſed. to him: as aforeſaid, with the appur- 
renances, and has been from thenceforth hi- 


therto poſſeſſed thereof, and being fo poſ- 


ſeſſed, he the ſaid M. of neceſſity had and 
ought to have a way from . aforeſaid in- 
to, through and over the ſaid cloſe in which, 
Sc. parcel, c. into his ſaid parcel of his 
ſaid meadow, and back again from his ſaid 


parcel of his ſaid meadow / into, through and 


over the ſaid cloſe in which, &c. parcel, c. 
to. M. aforeſaid; for the neceſſary uſe and en- 


joyment of the ſaid: parcel of the ſaid com- 


mon meadow; and therefore he the ſaid M. 
at the ſaid ſeveral: times when, Fe. went 
with his ſaid carts and carriages in the ſaid 
declaration mentioned, drawn by his ſaid 
horſes therein alſo mentioned, in the ſaid 
way from . aforeſaid into, through and 


over the ſaid cloſe in which, Ec. parcel, Ec. 


into his ſaid parcel of the ſaid meadow, and 


back again from his ſaid parcel of the ſaid 
meadow into, through and over the faid cloſe 


in vhich, &c. parcel;, Oc. for the fetchipg, 


taking and carrying of the hay and graſs of 


the ſaid M. growing, ariſing and made in 
lis ſaid parcel of the faid common meadow, 


with his ſaid horſes, carts and carriages, by 


himſelf. and his faid ſervants in the ſaid way, 


4 it was lawful for him; and in ſo doing he 
the ſaad M. and his ſaid ſervants neceſſarily 


trod down and conſumed with their feet in 
walking in the ſaid way a little of the graſs 
aforeſaid, then growing in the ſaid cloſe in 
vhich, Qc. parcel, &c. and the ſaid _— | 

5 | | Qi. 
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Treſpaſs. 
of the ſaid M. in their paſſing in the ſaid 
way through the ſaid cloſe in which, Ce. 
parcel, Oc. for the cauſe aforeſaid, againſt 
the will of the ſaid M. did ſnatch and ear, 
and neceſſarily trod down and conſumed a 
little of the graſs aforeſaid there growing, 
doing as little damage as might be; and the 
ſaid M. did neceſſarily in uſing his faid way 
tread down and conſume on that occaſion a 
little other graſs there growing with the fad 
carts and carriages, and tore and plowed up 
with his ſaid carts and carriages on that oc- 
caſion the earth and ſoil aforeſaid there, do- 
ing as little damage there on that occaſion as 
he could; which are the breaking and enter- 
ing of the ſaid cloſe called Hagbill in which, 
Sc. and the treading down and conſuming 
of the graſs aforeſaid there growing with his 
feet and the feet of his ſervants, by walk- 
ing thereon, and the feeding on, treading 
down and conſuming the graſs aforeſaid there 
growing with the faid horſes, and the tread- 
ing down and conſuming other the grass 
aforeſaid there growing with the ſaid carts 


and carriages, and the tearing and plowing * 
up with the ſaid carts and carriages the earth of | 
and ſoil aforeſaid there, of which the ſid 5, I the 
hath above complained againſt him 3 and = 

this he is ready to verify : Wherefore he = 
prayeth judgment if the ſaid S. ought chere- my 


fore to have his ſaid action againſt him, the 

._ ; = TEL 

Replication de And the ſaid S. as to the faid breaking the 

injuria faa and entering of the ſaid cloſe called Hagbil, WF the 

propria. in which, Ec. and the treading down and v 
8 conſuming Ml. 


Treſpaſs 


conſuming of the graſs aforeſaid there grow- 

ing, with his feet and the feet of his ſer- 

vants by walking thereon, and the feeding 

on, treading down and conſuming the grals 

aforeſaid there growing with the ſaid horſes, 

and the treading down and conſuming other 

the graſs aforeſaid there growing with the 

faid carts and carriages, and the tearing and 

plowing up with the ſaid carts and carriages 

the earth and ſoil aforeſaid there, replieth, 

that he ought not to be precluded from ha- 

ving his ſaid action to be maintained againſt 

the ſaid M. for the ſame, by any thing above 

pleaded by him thereto, becauſe he the ſaid 

§. faith, that the ſaid M. at the ſaid time 

in which, Sc. at the pariſh of V. aforeſaid, 

broke and entered the faid cloſe called Heg- 

hill, in which, c. and the ſaid graſs of 

the ſaid S. late growing there, trod down 

and conſumed with his feet and the feet of 

his ſervants, by his and their walking there- 

on, and fed on, trod down and conſumed 

the ſaid graſs with the ſaid horſes, and the 

laid other graſs of the ſaid S. late growing 

there, with carts and carriages trod down 

and conſumed, and the earth and ſoil there- 

of then and there tore and plowed up with 

the ſaid carts and carriages, of his own 

wrong, without ſuch cauſe by him the faid 

M above in his ſaid plea alledged ; and this 

the ſaid S. prayeth may be inquired of by 

the country; and the ſaid M. doth ſo like- Que. 

wiſe: Therefore the ſheriff is commanded, Venice 

that he cauſe to come here from the day of de. 

the holy Trinity in three weeks, 12, &c. 
Vo L. II. 01 + = and 
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Declaration Cumberland, F. late of, Ac. was attached 


in treſpaſs for to wil. to anſwer to V. H. ina 
ag *od 1 plea wherefore he with force and arms en- 
— | hay tered into the free chace of the ſaid . at 
bunting and M. in the county aforefatd, and without his 
killing game, licence and conſent in the ſame did hunt, 
&c. C. B. and did take, kill and carry away hares, co- 
nies, pheaſants and partridges ; and alſo 

wherefore he with force and arms entered 

into the free warren of the faid W. at M. 

aforeſaid, and without his licence and conſent 

there did hunt and take, kill and carry away 

other hares, conies, pheaſants and partridges, 

and other injuries to him did, to the great 

damage of the ſaid V and againft the peace 

of our lord the king; and whereupon the 

faid W. by 7. B. his attorney complaineth, 

that the aforeſaid F. on the — day of 

—— in the — year of the reign of his 

preſent majeſty, and on divers other days 

and times between that day and che 1ſt day 

of March in the — year of the reign of 

his ſaid majeſty, with force and arms, &. 

entered into the free chace of the ſaid V. at 

M. aforeſaid, and without his licence and 

conſent did in the ſame hunt, and did take, 

kill and carry away hares, 10 wit, 20 hares, 

eonies, 1% wit, 40 conies, pheaſants, 10 wil, 

20 pheaſants, and partridges, 7 wit, 20 Par- 

tridges; and alſo that the ſaid F. on the faid 

ſeveral days and times aforeſaid, with force 


and arms, c. entered into the free m_— 


torney 
the 1 
Lord 

at fey 
the 2 
Lord 

trees q 
100 at 


Treſpaſs. 483 
of the ſaid FF. at M. aforeſaid, and without 
his licence and conſent there did hunt, and 
did take, kill and carry away other hares, 
to wit, 20 other hares, conies, o wit, 40 
other conies, pheaſants, 10 wit, 20 other 
pheaſants, partridges, 10 wit, 20 other par- 
tridges; and other injuries, E9c. to the great 
damage, Sc. and againſt the peace, Sc. 
whereupon the ſaid W. ſaith, that he is pre- 
judiced, and hath received damage to the va- 
lue of 20/7. and thereof he bringeth ſuir, &c, 


Oxfordſhire, 5 7 H. late of, 5 Sec. Was at- Declaration | 
4% wit, 3 © * rached to anſwer T. B. of in *19þa/s for 


ve ir cutting down 
2 plea, wherefore with force and arms he 2 


the trees of the ſaid 7. B. at C. aforeſaid .,,,;,, away 


growing, to the value of 30. felled and cut the timber, 
down, and the timber and wood therefrom &c. C. B. 
coming and ariſing took, carried away and 
converted to his own proper uſe, and the 
under wood and buſhes of him the ſaid T. B. 
at C. aforeſaid growing, of the value of 
other 30/7, cut down and carried away, and 
other enormities to him did, to the great 
damage of the ſaid T. B. and againſt the 
peace of our lord the now king, Sc. And 
whereupon the ſaid T. B. by R. F. bis at- 
torney complaineth, That the ſaid T. H. on 
the 1ſt day of January in the year of our 
Lord 1732. and on ſeveral other days and 
at ſeveral other times between that day and 
the 23d' day of April in the year of our 
Lord 1737. with force and arms, c. the 
trees of him the ſaid T. B. to wit, 100 oaks, 
100 aſhes, 100 elms, 100 beeches, and 109 

I19 males, 
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Declaration 

in treſpaſs 
for ſhooting a 
greyhound, &c. 
CB. 


Treſpaſs. 
maples, growing in ſeveral cloſes, called 
K. P. B. Sc. at C. aforeſaid, to the value, 


c. felled and cut down, and the timber 
and wood, (io wit) 200 cart-loads of tim- 


ber, and 200 cart-loads of wood) therefrom 


coming, and ariſing, took, carried away and 


converted to his own proper uſe, and the 
underwood and buſhes of him the faid 7. B. 
(to wit, 200 cart-loads of underwood and 
200 cart-loads of buſhes) growing in the ſaid 
cloſes, of the value, Sc. cut down and car- 
ried away; and other enormities, Sc. to the 
orievous damage, Sc. and againſt the peace, 
Ec. whereby the ſaid T. B. faith, he is de- 
trimented and hath ſuſtained damage to the 
value of 407. and thereof he bringeth this 
. FF | 


Leiceſterſhire, 5 H R. late of, &c. was at- 
"10 wo, © * tached to anſwer B. D. 


in a plea wherefore with force and arms, 4 


certain greyhound bitch, and a certain other 
bitch of the ſaid B. of the price of 10/. at 
M. aforeſaid in M. aforeſaid in the county 
aforeſaid, with a gun he ſhot at and killed, 


+ whereby the faid B. not only loſt the faid 


bitches, but alfo certain young whelps, # 
wit, five young whelps of the ſaid grey- 
hound bitch, and certain young whelps, i 
wit, five young whelps of the ſaid other 
bitch, which died for want of the ſaid bitches 


to ſuckle them, 70 wit, at M. aforeſaid, and 


a certain other greyhound bitch, and a cel- 
tain other bitch of the ſaid B. late found at 


M. aforeſaid, of the price of 10/7, he * 
: 1 3 * COOLS al, 


0 


at, h 
mean. 
bitch 
where 
two I 
other 


young 
greyh 
whelp 
the ot. 
which 
laſt m 
at M. 
faid B 
and ag 
the ki 
the fa 
plainet 
of Jas 
with f 
hound 
laid B. 
aforeſa 
Wherek 
bitches 


"wit, ff 


hound 
wt, fi 
laid bil 
lame d. 
Want < 
and a 
certain 
a. M. 7 
lit, ſtr 


S i& —  o_- 


Treſpaſe. 


at, hit, ſtruck, ſmote and wounded, by 
means whereof the laſt mentioned two 


bitches afterwards at M. aforeſaid died, 


whereby the ſaid B. not only loſt the ſaid 
two laſt mentioned bitches, but alſo certain 


other young whelps, 70 wi, five other 
young whelps of the ſaid laſt mentioned 


greyhound bitch, and certain other young 
whelps, 10 wit, five other young whelps of 


the other of the two laſt mentioned bitches, 


which afterwards died for want of the two 


aſt mentioned bitches to ſuckle them, 1 wit, 
at M. aforeſaid, and did other wrongs to the 
fad B. to the great damage of the ſaid B. 
and againſt the peace of our ſovereign lord 
the king that now is, &c. And whereupon 
the ſaid B. by F. B. his attorney com- 


plaineth, hat the ſaid H. on the 15th day 


of January in the year of our Lord 1736. 
with force and arms, Sc. a certain grey- 
hound bitch and a certain other bitch of the 
laid B. of the price of 101. then found at M. 
atorefaid, with a gun he ſhot at and killed, 
whereby the ſaid B. not only loſt the ſaid 
bitches, but alſo certain young whelps, 10 
bil, five young whelps of the ſaid grey- 
bound bitch, and certain young whelps, 40 
vi, five young whelps of the other of the 
lad bitches, which afterwards, 10 wit, the 
lame day and year at M, aforeſaid, died for 
vant of the ſaid bitches to ſuckle them; 
ord a certain other greyhound bitch, and a 
certain other bitch of the ſaid B. then found 
it N. aforeſaid, of the price of 107. ſhot at, 
hit, ſtruck, ſmote and wounded, by means 

11 whereof 


485 


486 ä 
| whereof the laſt mentioned two bitches af. 

terwards, 7s wit, the ſame day and year, at 

M. aforeſaid died; whereby the ſaid B. not 

only loſt the two laſt mentioned bitches, but 

alſo certain other young whelps, 79 dit, five 

young whelps of the laſt mentioned grey- 

bound bitch, and certain other young whelps, 

to wit, five young whelps of the other of 

the two laſt mentioned birches, which after. 

wards, 10 wit, the ſame day and year, died 

for want of the two laſt mentioned bitches 

to ſuckle them, 1% wit, at M. aforeſaid, and 

did other wrongs to the ſaid B. to the great 

damage of the ſaid B. and againſt the peace 

of our ſaid ſovereign lord the king that now 

is; whereby the ſaid B. faith, that he is in- 

jured and damnified to the value of 10/. and 
thereof he bringeth ſuit, Ec. 8 

Plea as to And the aforeſaid H. by S. S. his attor- 
part, Not ney cometh and defendeth the force and in- 
Sully. jury when, Sc. And as to the coming wil 
force and arms, and the whole treſpaſs afote- 
ſaid above ſuppoſed to be done, except the 
ſhooting at and killing of the ſaid greyhound} 
bitch in the ſaid declaration firſt mentioned, 
„ ſaith, that he is not guilty; and of this he 
Tue. putteth himſelf upon the country; and the 
As to the re. laid B. likewiſe, Fc. And as to the 
fidue, that ſhooting at and killing of the ſaid greyhound 
I prom bitch in the ſaid declaration firſt mentioned, 
2 park, and above ſuppoſed ro be done, the aforeſaid H. 
zo hunt, Kc. faith, that the ſaid B. ought not to have hi 
the deer, and aforeſaid action thereof againſt him, becauſe 
* oy he faith, that Sir V. D. Bart. long before 
* dere for the ſaid time when, Sc. and at the ſaid 
that purpo/e, | | | | ume 


£) 


”» T5 7 ones (CI Soawd 9g 


fore the ſaid time when, Sc. and at the 
ſame time when, Sc. were great numbers 
of deer, of which park the aforeſaid H. be- 
fore the ſaid time when, &c. and at the 
faid time when, Cc. was keeper, and had 
the care and cuſtody thereof; and the. ſaid 
Sir W. being fo as aforeſaid poſſeſſed of the 


{aid park, the faid greyhound bitch at divers 


times before the ſaid time when, Sc. was 


uſed to haunt the faid park, and to hunt, 


chaſe and drive the deer there, in order to 
bite, wound and kill them, to the great hurt 
and damage of the ſaid deer; and at the ſaid 
time when, Sc. was in the aforeſaid park 
for the purpoſe aforeſaid ; whereupon the 
aforeſaid H. as keeper and ſervant of the 
aforeſaid Sir V. and by his command at the 


ſaid time when, Cc. in the faid park for 
the preſervation of the ſaid deer there, did 


ſhoot at and kill the ſaid greyhound bitch 
there, as it was lawful for him to do; which 
is the ſame ſhooting at and killing of the ſaid 
greyhound bitch in the ſaid declaration firſt 
mentioned, whereof the ſaid B. doth above 
in that behalf complain againſt him; and 
this he is ready to verify; whereupon he 
prayeth judgment if the ſaid B. ought to 


have his aforeſaid action thereof againſt 


him, Se. 8 


; 487 
time when, Cc. was and ſtill is poſſeſſed of 4%. as park- 


and in a certain ancient park called B. Park l 
in M. aforeſaid, in which faid park long be- ,,, 


eper juſtifies 


e /huoting 


And the ſaid B. as to the faid plea of him Aten, 


the ſaid H. as to the ſhooting at and killing 


that he did it 
de injuria ſua 


of the ſaid greyhound bitch in the ſaid de- propria, aſq: 


316 --- claration tali cauſa. 
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Venire 


Treſpaſs 
claration firſt mentioned by him the ſaid H. 
committed above pleaded, in bar faich, that 
he by any thing above alledged by the ſaid 
H. in pleading ought not to be barred from 
having his ſaid action thereof againſt him, 
becauſe he faith, that true it is, that the ſaid 
Sir W. D. bart. long before the ſaid time 
when, Cc. and at the ſaid time when, c. 
was and til] is poſſeſſed of and in the ſaid 
park called B. Park in M. aforeſaid, and 


that within the ſaid park long before the 


ſaid time when, Sc. and alſo at the ſame 


time when, Sc. there were a great number 
of deer, and that the ſaid H. before the ſaid 
time when, Sc. and at the ſaid time when, 


Ec. was keeper, and had the care and cu- 
ſtody thereof, in manner and form as the 


ſaid H. hath above by his pleading alledged: 


But the ſaid B. further faith, that the ſaid H. 
upon the ſaid 15th day of January in the 


faid year of our Lord 1736. at M. afore- 


ſaid, of his own wrong, and without the 
reſt of the cauſe by him above alledged, with 
a gun ſhot at and killed the ſaid greyhound 


bitch of the faid B. in the faid declaration 


firſt above mentioned, as the ſaid, B. above 
thereof complaineth againſt kim ; and this 
he prayeth may be inquired of by the 
country: And the ſaid H. likewiſe, Gc. 
Therefore as well to try this iſſue as the 
faid other iſſue between the parties afore- 
ſaid above joined, the ſheriff is command- 


ed, Ec. 


| He ref ord- 


Treſpaſs. 


Herefordſhire, JP. H. late of, Bc and M. . | 


to wit. his wife, were attach- in !re/þaſs a- 
ed to anſwer M. P. widow, of a plea, where- S %%% baren 


fore the ſaid M. the wife of the ſaid . eee 


taking away 
with force and arms, at Roſs in the faid cara in the 


county of H. took and carried away the corn fraw by the 


in the ſtraw of the faid M. P. of the value %%, an 
of 30 J. there lately found, and converted I 0 
and diſpoſed thereof to the A of the ſaid W. zand' uſe. 
and other injuries to her did, to the great C. B. 
damage of the ſaid M. P. and againſt the 

peace of our lord the preſent king: And 
whereupon the ſaid M. P. by J. B. her at- 

torney, complaineth that the ſaid M. the 

wife of the ſaid V. on the 20th day of Au- 

guſt in the year of our Lord 1736. with 

force and arms, at Roſs atoreſaid, the corn 

of the ſaid M. P. in the ſtraw, that is to 

ay, 30 cart-loads of wheat in the ſtraw, 

50 cart-loads of rye in the ſtraw, and 50 
cart-loads of mongcorn in the ſtraw of the 

faid M. P. of the value, Cc. there lately 

found, took, carried away, and converted 

and diſpoſed thereof to the uſe of the ſaid 

I. and other injuries, Sc. to the great da- 

mage, Cc. and againſt the peace, &c. 
wherefore ſhe faith that ſhe is injured and 

bath damage to the value of 407. and there- 

of ſhe bringeth this ſuir, Cc. 

Ad the ſaid V. and M. his wife, by J. K. Plea, as to. 
their attorney, come and defend 1 force Part Wale 
and injury when, &c. And as to the com- 

ing with force and arms and whatever is 

againſt the peace of his preſent majeſty, 7 tha 

that 


2 


— 
8 2 — 
— — —— —— - 2 — — re 
—— — — —— — - — —— ——— 2 — — — 
* * 2 7 2 — - — — — — 
n — — —— — - ä 5 +a, 1 2 In — ” -_ — — 2 
3 2 — _ 2 ge -— — — "> * "= - — < — a —— 
. —— iD — — — — — — = =_ - — T . dy . bh — — 
— — — — — — > 2 7 - XS yo — — 1 — — 
— Dee oh —— — : — — — - —— = ——ů — To — # - - 
— 4 2 EE — 3 — Mz: — de ” r — Foe: — — , « — — — — —— 
6 — — — 7 — —— — —: _ > — — — — — 
— — — — 2 — — 232 — — — — — 
FM x" 


—.— IS 
er 
— - 
o F — 
2 * 2 
S r 
— K 


490 


Tue. 


Treſpaſs. 
that the ſaid M. the wife of the ſaid i; 
not guilty thereof as the faid M. P. hath 
above complained againſt them; and there- 
upon they put themſelves upon the country; 


and the faid M. P. doth fo likewiſe, Ay 


A. to the re- às to the reſidue of the ſaid treſpaſs above 
fidue, that the ſuppoſed to be done by the ſaid M. the wife 
Plaintiff licen- of the ſaid V. the ſaid . and M. his wife 


fed ber to take 
away the corn, 


&c. 


| Replication, de 


injuria ſua 
Propria. 


reaſon of any thing by the faid . and M. 


ſay, that the ſaid M. P. ought not therefore 
to have her ſaid action againſt them, be- 
cauſe they ſay that the ſaid M. P. before the 
ſaid time when, Sc. to wit, on the 19th 
day of Auguſt in the year of our Lord 1736. 
aforeſaid, at Roſs aforeſaid, licenſed the faid 
M. the defendant to take and carry away 
the ſaid corn, and to convert and diſpoſe 
thereof to the uſe of the ſaid V. by virtue 
of which ſaid licence ſhe the ſaid M. the de- 


fendant afterwards, to wit, at the ſaid time 


when, Cc. took and carried away the ſaid 


corn and converted and diſpoſed thereof to 


the uſe of the ſaid V. her huſband, as it was 
lawful for her to do; which are the reſidue 
of the ſaid treſpaſs, of which the ſaid M. P. 
hath above complained againft them; and 
this they are ready to verify : Whereiore 
they pray judgment if the ſaid M. P. ought 
therefore to have her ſaid action againſt 
them, Sc. NS $0 


And the ſaid M. P. as to the faid plea of 
the ſaid V. and M. his wife, as to the re- 
ſidue of the treſpaſs aforeſaid, done by the 

ſaid M. the wife of the ſaid V. above in 


bar pleaded, faith that ſhe the ſaid M. P. by 


In 


— 
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Treſpaſs. : 


in the plea aforeſaid above alledged, ought 


not to be precluded from having her action 
aforeſaid thereof againſt them, becauſe ſhe 


the ſaid M. P. faith that the ſaid M. the 


wife of the ſaid /. on the day and year in 
the ſaid declaration mentioned, of her own 
wrong, at Roſs aforeſaid, the ſaid corn in 


the ſtraw of the faid M. P. there lately 
found, took and carried away and converted 
and diſpoſed thereof to the uſe of the ſaid 


V. in manner and form as the ſaid M. P. 
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hath above complained; without this, that the Traver/e. 


fad M. P. licenſed the ſaid M. the deten- 
dant to take and carry away the ſaid corn, 


and to convert and diſpoſe thereof to the uſe 


of the ſaid V. her huſband, in manner and 


form as the ſaid V. and M. his wife in the 


faid plea have above alledged; and this ſhe 
is ready to verify: Wherefore as the ſaid V. 
and M. his wife have above acknowledged 
the committing of that treſpaſs by the ſaid 
M. the defendant, the ſaid M. P. prayeth 


judgment and her damages aforeſaid, occa- 
ſioned by the committing of that treſpaſs, | 


to be adjudged to her, &c. 


And the ſaid V. and M. his wife ſay as Rejoinder. 


before, that the ſaid M. P. licenſed the faid 
M. the defendant to take and carry away 


the ſaid corn, and to convert and diſpoſe 
thereof to the uſe of the ſaid V. her huſ- 


band, as the faid V. and M. his wife in their 


ſaid plea have above alledged ; and there- 
upon they put themſelves upon the country 


Kent, 


- the ſaid M. P. likewiſe : Therefore, 79.4. 


492 Treſpaſs. 
Declaration in Rent, to wit, M. W. complaineth againſt 
*＋ clau- F, N. in cuſtody of the marſhal of the Mar. 
. — 22 /halſea of our lord the king, before the king 
the graſ;, and himſelf, for this, to wit, that the ſaid F. on 
cutting daun the Toth day of October in the year of our 


end carrying Lord 1744, and on diverſe other days and 


g. R. times between that day and the 25th day of 
8 December then next following, with force 
and arms, Ic. the cloſes of the ſaid M. that 


is to ſay, one cloſe called the Garden, one 


other cloſe called the Morſery ground, and 


one other cloſe called the Fifteen acres, and 
one other cloſe of the ſaid M. at the pariſh 
of St. Nicholas and in Deptford in the 


faid county, he broke and entered, and the 
graſs of the ſaid M. there lately growing, of 


the value of 40s. with his feet in walking 
trod down and conſumed, and the trees of 
the ſaid M. that is to ſay 500 aſh trees, 500 


elm trees, 500 yew trees, 500 apricot trees, 


500 peach trees, 500 nectarine trees, 500 
apple trees, 500 pear trees, 500 plumb trees, 
500 cherry trees, 500 gooſeberry trees, and 


500 curran trees of the value of 2007. there 


lately growing, felled, cut down, dug up, 
took and carried away and converted and 
diſpoſed thereof to his own uſe ; and other 
Injuries to her then and there did, againſt 
the peace of our lord the preſent king, and 
to the damage of the ſaid M. 300 J. and 
thereof ſhe bringeth ſuit, &c. Pledges, &c. 


Hil. 
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Hil. 36, 37 Car. 2. C. B. 1742. 


Yorkſhire, E IL. late of Marr in the county Dutaration in 
to wit, * aforeſaid widow, was attach- zre/paſs for 
ed to anſwer G. N. gent. in a plea, where- e recovery of 
fore with force and arms, into the manor of _— PR 
Marr, with the appurtenances, and into 20 Brownl. Ent. 
meſuages, 10 cotages, 400 acres of arable 493. 
land, 400 acres of meadow, and 400 acres 
of paſture, with the appurtenances of the ſaid 
G. ſituate, lying and being in Marr, Bently 
and Thorpe in Balne, ſhe broke and entered, 
and him the ſaid G. from the poſſeſſion and 
occupation of the manor and tenements a- 
foreſaid, with the appurtenances, from the 
ſecond day of Oober in the 32d year of the 
reign of our lord the preſent king, until the 
4th day of March in the 35th year of the 
reign of our ſaid lord the preſent king, ex- 
pelled and amoved ; and ſhe the ſaid E. the 
whole profits of the manor and tenements 
aforeſaid, from the ſaid 2d day of O#Zober 
in the 32d year aforeſaid until the 4th day 
of March in the 35th year aforeſaid, to the 
uſe of the ſaid E. had and received; whereby 
the ſaid G. the whole profit, benefit and ad- 
vantage of the manor and tenements afore- 
ſaid by the whole time aforeſaid loſt, and 
the ſaid G. from the receipt of the profits of 
the manor and all the tenements aforeſaid by 
reaſon thereof was hindered, and other in- 
juries to him did, to the great damage of 
th: faid G. and againſt the peace of our lord 
the preſent king, Sc. And whereupon 2 : 
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faid G. by I. D. his attorney complaineth 


that the ſaid E. on the ad day of October in 0 
the 32 year of the reign of our ſovereign tl 
lord Charles II. now king of England, 85 10 
with force and arms, Sc. into the manor te 


of [as before to] wes hindered, and other 
injuries, Ec. to the great damage, Ec. and 
againſt the peace, Cc. Whereupon he faith, 
that he is the worſe and hath damage to the 
value of 600 J. and thereof he bringeth 


ſuir, &c. LY 
Pla, And the ſaid E. by C. D. her attorney, 
Net guily 16 cometh and defendeth the force and injury 
part. when, Sc. And as to coming with force 


and arms, or whatever that is againſt the 
peace of our ſaid lord the preſent king, and 
alſo the whole treſpaſs aforeſaid, except in 
one mefuage, 60 acres of land, 40 acres of 
paſture, and 20 acres of meadow, with the 
appurtenances in Marr aforeſaid, parcel of 
the tenements in the declaration aforeſaid 
ſpecified ; and as to any treſpaſs in the faid 
meſuage, 60 acres of land, 40 acres of paſ- 
ture, and 20 acres of meadow, with the ap- 
purtenances, in and before the 23d day of 
January in the 32d year of the reign of our 
ſovereign lord Charles II. now king of Eng- 
land, Sc. ſhe the faid E. faith that ſhe is 
not guilty thereof; and of this ſhe putceth _ 
72 herſelf upon the country; and the ſaid G. 
A. t the reiß. likewiſe, Sc. And as to the ſaid treſpaſs in 
duc. the ſaid one meſuage, 60 acres of land, 40 
acres of paſture, and 20 acres of meadow - 
with the appurtenances above ſuppoſed to be 
done, the faid E. faith, that the ſaid G. 
„„ | ought 
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ought not to have or maintain his ſaid action : 
thereof againſt her, becauſe ſhe faith that Thar long be- 
long before the ſaid G. had any thing in the plaintiff 
tenements laſt mentioned, with the appurte- 2 ing 
nances, to wit, on the 1oth day of June in ent, one E. 
the year of our Lord 1674, one E. L. gent. L. was jeiſed 
was ſeiſed of the tenements with the appur- ere in fee, 
tenances laſt mentioned, in his ar ay _— 
of fee. And the ſaid E. being ſo thereof wife F. 
ſeiſed, before the ſaid time in which, Sc. to war! & H. 
wit, on the 10th day of Auguſt in the year and M. late 
of our Lord 1674, at Marr in the county , * 
aforeſaid, made his teſtament and laſt will in paths brag 
writing, and thereby willed and deviſed the ver. : 
ſaid tenements with the appurtenances to E. 

L. now the wife of Theophilus earl of Hun- 

tingdon, and M. L. deceaſed, late the wife 

of Robert earl of Scarſdale, and to their heirs 

for ever; And afterwards, to wit, on the E. L. dies ſei- 
day and year laſt mentioned, there died ſeiſed ea. 

of the ſaid tenements, with the appurtenances 

in form aforeſaid. After whoſe death, to E. and M. en- 
wit, on the 24th day of January in the 3 2d ler. 

year aforeſaid, the ſaid E. and M. into the 

ſaid tenements, with the appurtenances laft 

mentioned, entered, and were thereof ſeiſed 

in their demeſne as of fee, by virtue of the 

aid deviſe; and being ſo thereof ſeiſed, the E. marries T. 
ſaid E. then at Marr aforeſaid took for her ear! f H 
huſband the ſaid Theophilus, earl of Hunting 

don, and the ſaid M. then and there took for M. marries 
her hufband the ſaid Robert, earl of Scarſdale, R. earl of 8. 
whereby the ſaid earl of Huntingdon and E. 5 
in the right of the ſaid E. and the ſaid earl 

of S. and M. in the right of the ſaid M. on 

3 i _ 
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the ſaid 24th day of January in the year a- 

foreſaid were ſeiſed of the tenements afore- 

ſaid laſt mentioned, with the appurtenances, 

Colour given in their demeſne as of fee. And the ſaid C. 
 ebeplainiif, claiming the ſaid tenements, with the appur- 
e entern. tenances, by colour of a certain deed of feoff. 
ment to him and his heirs thereof made by 

the ſaid E. L. before the day of the making 

the ſaid teſtament, when nothing of the ſaid 
tenements, with the appurtenances, ever paſ. 

ſed into the poſſeſſion of the ſaid G. by the 

faid deed of feoffment, after the death of the 

ſaid E. L. to wit, on the 24th day of Ja- 

nuary in the 32d year aforeſaid entered into 

the ſame tenements with the appurtenances, 
Defendant by Upon which ſaid poſſeſſion of the ſaid 6. 
command of thereof the ſaid E. L. now defendant, by 
_ bY 7 the command of the ſaid earl of H. and earl 
S. enters on of S. on the ſame 24th day of January into 
plaintif, the ſaid tenements laſt mentioned, with the 
| appurtenances, re-entered, and the ſaid 6. 
from the poſſeſſion and occupation of the 

ſame tenements, with the appurtenances, 

then expelled and amoved; and the profits 

of the ſame tenements laſt mentioned from 

thence for all the reſidue of the ſaid time in 

the ſaid declaration mentioned had and re- 

ceived, as ſhe well might, which are the 

ſame reſidue of the ſaid treſpaſs, whereof 

the ſaid G. above now complaineth ; and 

this ſhe is ready to verify: Wherefore ſhe 

prayeth judgment if the ſaid G. ought to 

have or maintain his ſaid action thereof a- 


inſt her, Sc. 
gain 90 6 | | Pe 


ma JBC. 
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And the faid G. faith that the ſaid E. Replication, 


ought not to be admitted to the plea in bar ¹e ad 
placitum 


above pleaded, as to the ſaid meſuage, 60 pred admit 


acres of land, 40 acres of paſture, and 20 non debet. 
acres of meadow, becauſe he faith that after 

the ſaid time in the ſaid declaration men- 

tioned, in which the ſaid treſpaſs in the faid 

declaration above is ſuppoſed to be done by 
the ſaid E. heretofore, to wit, in the term I Hil. 32 & 
of St. Hilary in the 32d and 33d years of 33 Car. II. 
the reign of our ſovereign lord Charles II. 

now king of England, &c. in the court of 


our ſaid lord the preſent king before the Plaintiff as 
then juſtices of our ſaid lord the king of the e of B. G. 


and A. his 


bench (the ſame court being then at Veſt- 1 , 

ninſter in the county of M.) the ſaid E. by — 
the name of E. L. late of Marr widow, and gainſt defen- 
one V. H. G. G. R. H. M. V. F. H. and dant and fin 


J. S. were attached to anſwer the faid G. N. eber. 


in a plea, wherefore with force and arms 
the manor of Marr, with the appurtenances, 
and 20 meſuages, 10 cotages, 400 acres of 
land, 400 acres of meadow, and 400 acres 
of paſture, with the appurtenances in Marr, 
Bentley and Thorpe in Balue in the county of 
Pork, which B. G. eſq; and A. his wife had 
demiſed to the ſaid G. for a term which was 
not then paſſed, they entered, and him the 
faid G. from his ſaid farm ejected, and other 
injuries to him did, to the great damage of 
the faid G. N. and againſt the peace of our 
laid lord the preſent king; and whereupon 
the faid G. N. by T. P. then his attorney 
complained, that whereas the ſaid B. and A. 
on the iſt day of October in the 32d year of 
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the reign of our ſaid lord the king at Marr 


aforeſaid, had demiſed to the ſaid G. N. the 
manor and tenements aforeſaid, with the ap- 
purtenances, to have and to hold the manor 


and tenements aforefaid, with the appur- 


tenances, to the ſaid G. and his aſſigns, 
from the feaſt day of St. Michael the arch- 


angel then Jaſt paſt, until the full end and 


term of 5 years then next following and ful- 
ly to be complete and ended ; by virtue of 
which ſaid demiſe the faid G. N. had entered 
the manor and tenements aforeſaid, with the 
appurtenances, and was thereof poſſeſſed, 


and being ſo thereof poſſeſſed, the ſaid E. 


. G. G. R. M. F. and F. afterwards, to 
wit, on the ſaid iſt day of OZober in the 
32d year aforeſaid, with force and arms, 
Sc. the manor and tenements aforeſaid, with 
the appurtenances in form aforeſaid demiſed 
to the ſaid G. NM. for a term which was not 


then paſſed, had entered, and him from his 


ſaid farm had ejected; and other injuries, 
Sc. to the great damage, Ec. and againſt 
the peace, Cc. Wherefore he then ſaid that 
he was injured, and had damage to the value 
of 1007. and thereof he then brought ſuit, 
Sc. And the ſaid E. V. G. G. R. M. J. 
and F. by T. L. then their attorney, came 


and defended the force and injury when, &c. 


and then ſaid that they were in nothing guilty 
of the treſpaſs and ejectment aforefaid, as 


the ſaid G. N. above declared againſt them, 


Proceſs con- 
tinued, 


and of that they then put themſelves upon 
the country; and the ſaid G. M. then did 
fo likewiſe. And thereupon the ſaid proceſs 
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was in ſuch manner continued betweeh the 
parties. aforeſaid, in the plea aforeſaid, by 

the jurors being reſpited between them until 
from the day of Eaſter in 15 days then next 
following, unleſs the juſtices of our lord the Niſi Prius. 
king aſſigned to take the aſſiſes in the county 
aforeſaid, according to the form of the ſta- 
tute, to wit, on Saturday the 5th day of 
March then next before the ſaid day, to wit, 
from the day of Eaſter in 15 days, at the 
_ caſtle of Jore in the county of Vork aforeſaid, 
had firſt come; at which ſaid aſſiſes, on the 
day and at the place aforeſaid held before Sir 
William Dolben knt. one of the juſtices of our 
ſaid lord the king aſſigned to hold pleas be- 
fore the king himſelf, and Sir William Gre- 
gory knt. one of the barons of the exche- 
quer of our ſaid lord the king, juſtices of 
our lord the king aſſigned to take the aſlizes 
in the county aforeſaid of Zork, the faid iſſue Trial. 
was tried, and the jurors then and there cho- 
ſen, tried and fworn to try the ſaid iſſue, 
ſaid upon their oath, that E. W. G. G. R. Ver did for 
M. J. and F. were guilty of the treſpaſs plainriſ, 
and ejectment aforeſaid, in manner and form 
as the ſaid G. N. complained againſt them; 
And thereupon it was in ſuch manner av And judgment. 
ceeded, that it was conſidered by the ſame 
court of the bench, that the ſaid G. N. reco- 
vered againſt the ſaid E. V. G. G. R. M. 
J. and J. the poſſeſſion of his ſaid term in 
the manor and tenements aforeſaid, with the 
appurtenances, then to come; and that the 
fad E. W. G. G. R. M. J. and F. ſhould 
be taken, as by the record of ſaid recovery 
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20 acres of meadow, whereof the faid G. N. 
now complaineth againſt the ſaid E. are parcel 


Refoinder, 


Treſpaſe. 


now remaining in the court of the bench 


aforeſaid more fully appeareth : And the ſaid 


G. N. further faith, that the ſaid meſuage, 
60 acres of land, 40 acres of paſture, and 


of the meſuages, land and tenements men- 
tioned in the ſaid recovery, and not other 


nor different: Wherefore the ſaid G. V. 


prayeth judgment if the ſaid E. during the 
faid term in the ſaid record mentioned ought 
fo be admitted to the faid plea, contrary to 
the faid recovery. | 
And the faid E. as at firſt ſaith, that the 


That the earls ſaid T. earl of H. and E. his wife in the right 


in right of 
their wives 


were ſeiſed, 


of the ſaid E. and the faid R. earl of S. and 


M. his wife in the right of the ſaid M. on 


end defendant the 24th day of Fanuary in the 32d year 


as their fer- 


vant entered, 
&c. 


aforefaid, and continually afterwards, until 
the 4th day of March in the ſaid 35th year 


of the reign of the lord Charles II. late king 
of England, Sc. were feifed in their de- 


meſne, as of fee, of the tenements aforeſaid, 
with the appurtenances laſt mentioned, in 
manner and form aforeſaid, as the ſaid E. 


above in pleading hath alledged ; and that 
ſhe the faid E. L. as ſervant of the ſaid earls 


and their wives entered into the tenements 


aforeſaid, with the appurtenances, and held 


the ſame, as fhe the ſaid E. L. above in 


pleading hath alledged : Wherefore for that 
the faid G. N. hath not denied the ſaid mat- 


ter pleaded in bar by the faid E. nor anfwer- 
ed thereto, the ſaid E. L. prayeth 3 | 
X of by (5 


—_— 50 
and that the ſaid G. N. may be precluded | 
tom his ſaid action, c. 

And the ſaid G. as to the ſaid plea of the Demurrer. 
ſaid E. above in rejoining pleaded, faith, 
that that plea in manner and form aforeſaid. 
above pleaded, and the matter therein con- 
tained, are not ſufficient in law to preclude 
the ſaid C. from having his ſaid action a- 
gainſt the ſaid E. to which the ſaid G. has 
no need, nor is he bound by the law of the 
land in any manner to anſwer; and this he 
is ready to verify: Wherefore for want of a 
ſufficient plea of the ſaid E. in this behalf 
the ſaid G. prayeth judgment and his ſaid 
damages, by the occaſion aforeſaid, to be 
adjudged to him, c. 

And the ſaid E. ſaith, that her nid plea — 
in manner and form aforeſaid above in re- 
joining pleaded, and the matter therein con- 
tained, are good and ſufficient in law to pre · 
clude the faid G. from having his ſaid action 

againſt the ſaid E. Which ſaid plea, and 
the matter therein contained, the ſaid E. is 
ready to verify and prove, as the court, Fc. 
And becauſe the ſaid G. hath not anſwered 
to the ſaid plea, nor any ways hitherto de- 
nied the ſame, the ſaid E. as at firſt, pray- 
eth judgment; and that the ſaid GC. may ve 
precluded from having his ſaid action againſt 
the ſaid E. Sc. And becauſe the juſtices Comuannce. 
here will adviſe themſelves of and upon the 
premiſes, whereof the ſaid parties have put 
themſelves upon the judgment of the court. 
before they give judgment thereupon, day is 
given to the parties aforeſaid here, until 
Kk 3 from 
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from the day of Eaſter in 15 days, to hear 
their judgment thereupon ; for that the ſaid 


Unica taxatio. juſtices here are not yet, Sc. And becauſe 


Ven. fac. tam writ ſpecified : Therefore as well to try the 


ad triand. 
quam ad in- 
aquirend'. 


it is convenient that one taxation be made 
of the damages for the whole treſpaſs in one 


ſaid iſſue above joined to be tried by the 


country, as to inquire of the damages by occa. 


ſion of the premiſes, whereof the ſaid parties 
have put themſelves upon the judgment of 


the court as aforeſaid, if judgment thereupon 
ſhall happen to be given for the ſaid G. I. 


is commanded to the ſheriff that he cauſe to 
come here on the octave of the Purification 


of the Bleſſed Mary, twelve, &c, by whom, 


Sc. and who neither, Cc. to recognize, 


Jury reſpited. c. becauſe as well, &c. At which day 


Poſte? , 


the jury between the parties aforeſaid in the 
plea aforeſaid above by the country to be 
tried, was thereupon reſpited between them 
here until this day, zo wit, to-rhe faid 15 
days of Eaſter then next following, unleſs the 


Juſtices of our lord the king aſſigned to take 


the aſfſizes in the county aforeſaid, by form 
of the ſaid ſtatute, on Monday the gth day 
of March laſt paſt at the caſtle of Jorꝭ in the 


county aforeſaid ſhall firſt come. And now 
here at this day cometh as well the ſaid G. 


as the ſaid E. by their atrornies aforeſaid ; 
and the ſaid juſtices of aſſize, before whom, 
&c. ſent here their record in theſe words: 
Afterwards, on the day and at the place 
within contained, before Sir Edward Atkins, 


knight, one of the Barons of the Exchequer 


of our lord the king, and Sr Robert Wright, 


Ent. 
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kat. one other of the Barons of the Exche- 

quer of our faid lord the king, juſtices of our 

faid lord the king aſſigned to take the aſſizes 

in the county of York, by form of the ſta- 

cute, c. cometh as well the within named 

G. N. as the within-written E. L. by their 

attornies within contained; and the jurors 
of the jury, whereof mention is within made, 

being demanded, ſome of them, to wit, G. 
K. . C. B. R. T. C. R. W. P. and 7. 

S. came and were ſworn on that jury; and 

becauſe the reſidue of the jurors of that jury 

did not appear, Therefore others of thoſe AV de cir- 
ſtanding around, by the ſheriff of the county cumſtantibus. 
aforeſaid hereunto choſen at the requeſt of 

the ſaid G. N. and by the command of the 

faid juſtices, are added a-new, whole names 

are affiled in the within- written panel, ac- 

cording to the form of the ſtature in ſuch . 
caſe made and provided; and the jurors ſo 
added a- new, to wit, W. P. M. W. J. H. 

J. D. and J. P. being demanded, alſo come, 

who to ſpeak the truth of the within con- 
tents, together with the ſaid other jurors firſt 
impanelled and ſworn, being choſen, tried 

and ſworn, As to the iſſue between the par- Verdict ſon 
ties aforeſaid within joined, whereof the ſaid ? laid. 
E. ſaid that ſhe is not guilty thereof, they 

lay upon their oath, that che ſaid E. is guilty 

thereof in manner and form as the ſaid G 

within complains againſt her; and they aſſeſs 
the damages of the ſaid G. by occaſion thereof, 

over and above his coſts and charges by him 

about his ſuit in this behalf expended, to 300. Crmiegena die 


Aud as to the reſidue of the treſpaſs within ge, 7" te 
Kk4 mention- demurrer. 
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mentioned, whereof the faid parties have 
within put themſelves on the judgment of 
the court, if it happens that judgment there- 
in be given for the ſaid G. againſt the faid 
E. the faid jury aſſeſs the damages of the 
ſaid G. by the occaſion of that treſpaſs, over 
and above his coſts and charges by him in 
and about his ſuit in this behalf expended, to 
200. and for thoſe coſts and charges to 40s, 
And becauſe the juſtices here will further ad- 
viſe themſelves of and upon all and ſingular 
the ſaid premiſes before they give judgment 
thereon, day is further given to the parties 
aforeſaid here until on the morrow of the 
holy Trinity, to hear their judgment there- 
upon, for that the ſaid juſtices here are not 
yet, Sc. At which day here came as well 
the ſaid G. as the ſaid E. by their attornies 
aforeſaid, and becauſe the juſtices here will 
further adviſe themſelves of and upon all and 
ſingular the premiſes aforeſaid before they 
give judgment thereon, day is further given 
to the ſaid parties here until from the day of 
St. Michael in three weeks, to hear their 
judgment thereon, for that the ſaid juſtices 


Fudement far here are not yet, Sc. At which day here 
the ple. en the cometh as well the ſaid G. as the ſaid E. by 
6emurrer, &c. their attornies aforeſaid z whereupon all and 


_ ſingular the ſaid premiſes being ſeen, and by 
the court here fully underſtood, it ſeemeth 
to the faid juſtices that the plea of the ſaid 
E. in manner and form aforefaid above in 
rejoining pleaded, and the matter therein 
contained, are not ſufficient in Jaw to pre- 


clude the faid G. from having his ſaid action, 
| as 
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as the ſaid G. within hath alledged, 1! is con- 
ſidered, that the ſaid G. recover againſt the 
faid E. his ſeveral damages aforeſaid to 5007. 
and the ſaid 40s. aſſeſſed by the ſaid jury in 
form aforeſaid, and alſo 287. to the ſaid G. 
at his requeſt for his ſaid coſts and charges 
by the court here of increaſe adjudged, which 
ſaid damages in the whole amount to 530 /7. 
and the ſaid E. be taken, &c. : 
Affirmed on error. 


Glouceſterſhire, ? W. eſq; was attached Declaration 

bo wit. to anſwer T. F. eſq; * 7b for 

of a plea, wherefore whereas the ſaid T. by 7» ee 4 

the ſpace of ſeven years now laſt paſt was IE _ ae 

and ſtill is ſeiſed in his demeſne as of fee, of nent and de- 

and in one capital meſuage called Sulley, and fence to a 

of and in a certain grove of timber trees, *. C. B. 

to wit, oaks, aſhes, elms and beeches, ly ing 

contiguous to the ſame meſuage, with the 

appurtenances, in the pariſh of Lydxey in the 

county aforeſaid, which ſaid grove was not 

only an ornament, but alſo a defence to the 

ſaid meſuage againſt winds, ſtorms and tem- 

peſts, the ſaid C. contriving and intending. 

to deprive the ſaid T. of the benefit and ad- 

vantage of the ſaid grove, with force and 

arms entered into the faid grove, and cut 

down and carried away trees to the value of 

400 /. then growing there, and did other 

Injuries to the ſaid 7. to the great damage 

of the ſaid T. and againſt the peace of our 

lord the preſent king, &c. And whereupon Pli. an infant 

the ſaid 7. by E. J. who is admitted by the & prochein 

court of our lord the king here W ä 
OY = 
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for the ſaid T. being under the age of 21 | 
years, as next friend of the ſaid T. com- 


plaineth that whereas the ſaid T, by the ſpace 


of ſeven years now laſt paſt was and ſtill is 
ſeiſed in his demeſne as of fee of and in one 
capital meſuage called Sulley, and of and in 
a certain grove of timber trees, 7o wit, oaks, 
aſhes, elms and beeches, lying contiguous to 
the ſaid mcſuage, with the appurtenances, 
in the pariſh of Lydney, in the county afore- 
ſaid; which ſaid grove was not only an or- 
nament to the ſaid meſuage, but alſo a de- 
fence to the ſaid meſuage againſt winds, 
ſtorms and tempeſts, the ſaid C. maliciouſly 


contriving and intending to deprive the faid 


Declaration 
in treſpaſs 
againſl baran 
and feme for 
cutting don 


T. of the benefit and advantage of the faid 
grove, on the —— day of, Cc. with force 
and arms entered into the ſaid grove, and 
cut down and carried away the trees then 
growing there, /o wit, 200 oaks, 200 aſhes, 
200 elms, and 200 beeches, to the value of 
400 J. in continuing the ſaid treſpaſs at di- 
vers days and times from the faid — day 
of, Sc. until the day of ſuing forth the ori- 
ginal writ of the ſaid T. zo wit, the —— 
day of, Sc. and other injuries, Sc. to the 
great damage, Sc. and againſt the peace, 
Sc. wherefore he faith, that he is injured 
and hath damage to the value of 10007. 
and thereof he bringeth ſuit, Sc. 


Carmarthenſhire, OHV L. M. eſq; debtor 
40 coil. of his preſent majeſty 
cometh before the barons of this exchequer the 


1ith day of July in this term by P. B. his at- 
| torney, 


my 


vB CTY GW CD 3 


Treſpaſs. 


torney, and complaineth by bill againſt . E. 


and M. his wife, preſent here in court the 


ſame day, of a plea of treſpaſs, for that the 


507 
and carrying 
aWay trees. 
Scac'. 


ſaid Mary on the firſt day of November in 


the year of our Lord 1751. and at divers 
other days and times between that day and 


the day of exhibiting this bill, with force 


and arms, Sc. 30 oaks, 30 elms, 30 aſh 


trees, and 30 aſpin trees of the ſaid John, 


of the value of 407. at the pariſh of Lanſ- 


lerbam in the county of Carmarthen there 
ſtanding and growing, did then and there 
fell, cur down, take and carry away; and 


Kn count 


for that the aforeſaid Mary on the faid firſt / 7g and 


carrying away 


day of November in the ſaid year of our ara ran 
Lord 1751. with force and arms, Sc. 20 hadsgftinber. 


cartloads of timber, 20 cartloads of wood, 


and 20 cartloads of underwood of the ſaid 


7obn of the value of 501. at the pariſh afore- 
laid there found, did then and there rake 


laid John then and there did to the great da- 
mage of the ſaid 7%, and againſt the peace 


and carry away, and other wrongs to the 


of his ſaid preſent majeſty; whereupon the 


ſaid John faith that he is injured, and hath 
damage to the value of 1001, whereby he 


is the leſs able to ſatisfy his ſaid majeſty the 


debts which he owes him at his ſaid exche- 
quer; and thereof he bringeth ſuit, Sc. 
Jobn Doe 
Pledges to proſecute and 


Richard Roe. 


Surry, 


508 OO Treſpaſs. 


Declaration Surry, 7 B. complains of T. C. in the cu- 
in treſpaſs, to wit. * ſtody of the marſhal of the Mar. 
ae and Ppalſea of the lord the king before the king 
2 ene. himſelf, for that the ſaid F. C. on the 12th 
day of January in the year of our Lord 
1747. with force and arms, 10 wit, with 
ſwords, ſtaves and knives aſſaulted the ſaid 
T. B. at Guilford in the county aforeſaid, 
and beat, wounded and ill treated him, ſo 


that his life was greatly deſpaired of, and 


impriſoned the ſaid T. B. there, and kept 
him detained there in priſon for a long 
time, to wit, for the ſpace of two days; 
Second count and allo for that the ſaid 7. C. afterwards, 
fer another to wit, on the ſaid 12th day of January in 
affault. the year aforeſaid, with force and arms, 10 
wit, with ſwords, ſtaves and knives, again 
aſſaulted the ſaid T. B. at G. aforeſaid, and 
beat, wounded and ill treated him, ſo that 
his life was greatly deſpaired of, and did 
other wrongs to the ſaid 7. B. againſt the 
peace of the ſaid lord the now king, Ec. to 
the damage of the ſaid T. B. of 100 J. and 

therefore he bringeth his ſuit, &c. 
Plea, Not And the ſaid 7. C. by A. B. his attorney, 
guiig. cometh and defendeth the force and injury, 
when, Sc. and faith, that he is not guilty 
* of the treſpaſſes aforeſaid, as the ſaid T. B. 
above complaineth againſt him the ſaid 7. C. 
and of chis he putteth himſelf upon the coun- 
7 try; and the ſaid T. B. doth likewiſe the 
As Nos guilyſarme. And the ſaid T. C. for further plea 
within four in this behalf, by leave of the court here for 
Mr this purpole firſt had and obtained, _ 
| „ | | 18 
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ding to the form of the ſtatute in ſuch caſes 
made and provided, further faith, that the 
ſaid T. B. ought not to have or maintain his 
ſaid action againſt him, becauſe he faith 
that he is not guilty of the ſaid treſpaſſes, 
or any of them within four years next be- 
fore the exhibiting the ſaid bill of the ſaid 
T. B. and this the faid T. C. is ready to ve- 


_rify: Wherefore he prayeth judgment if 


the ſaid T. B. ought to have or maintain his 
aid action againſt him, Oc. 


R. Draper. 


And the faid T, B. 45 to the ſaid latter Replication, 
plea of the faid Thomas Cleland above that when 


pleaded in bar faith, that he by any thing in — _ 


that plea contained ought not to be barred fendant wa; 
from having his aforeſaid action thereof beyond /za, 
maintained againſt the ſaid 7. C. becaufe e 
he faith, that he the ſaid 7. C. at the time 3% e 
when the faid cauſe of action accrued to the hr years after 
fad T. B. was abroad and beyond the ſeas, d:fendant's 
o wit, in the Weſt Indies; and that the ſaid #/! arrival 
7. C. afterwards, 10 wit, on the firſt day of oy —_—_ 
Auguſt in the year of our Lord 1744. ar- 4 & 5 Ann. 
tired from parts beyond the ſeas aforeſaid in c. 16. f. 
this kingdom, to wit, at Guilford aforeſaid, 
which ſaid arrival of the ſaid 7. C. into this 
kingdom was the firſt and next arrival of the 
lid T. C. into this kingdom after the faid 
cauſe of action fo accrued to the faid T. B. 
And the ſaid 7. B. further faith, that he 
the ſaid T. B. exhibited - his ſaid bill againſt 
the faid 7. C. within four years next after 
the ſaid 7. C. his ſaid firſt arrival into this 

- Kingdom; 
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Kqoinder. 


kingdom ; and this he is ready to verify: 


Wherefore he prayeth judgment, and his 
damages on occaſion of the premiſes to be 
adjudged to him, c. . 


And the faid 7. C. ſays, that true it is, 
that at the ſaid times when the above tre- 
paſſes are above ſuppoſed to have been com- 


mitted, he the faid 7. C. was abroad beyond 


Traverſe. 


Declaration 


for an aſſault 
and impriſon- 
B. R. 


ment, 


Oober in the year of our Lord 1736. _ 
ny.” | | lore. 


the ſeas, to wit, in the Weſt Indies, as in the | 


faid replication is above alledged; but the 
ſaid T. C. further faith, that afterwards and 
long before the ſaid firſt day of Auguſt in the 
ſaid year 1744. 10 wit, on the firſt day of A. 


guſt in the year of our Lord 1742. he the | 


faid 7. C. firit arrived from the ſaid parts 
beyond the ſeas into this kingdom after the 
ſaid cauſes of action accrued, to wit, at 
Guilford aforeſaid; without this that the faid 
T. B. exhibited his faid bill againſt him the 
ſaid 7. C. within four years next after the 
ſaid 7. C.*s firſt arrival into this kingdom, in 
manner and form as the ſaid T. B. hath in 
his faid replication above alledged; and this 


he is ready to verify: Wherefore as before WM 
he prays judgment, and that the ſaid 7. B. 


may be barred from having his ſaid action in 
this behalf againſt him, c. R. Draper. 


Middleſex, SfO/zph Bliſs complains of K- 

to wit, JS bert Rawlings in the cuſtody 
of the marſhal of the Marſbalſea of our lord 
the king before the king himſelf being, for 
this, that the ſaid R. on the 20th day of 
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force and arms, to wit, with ſwords, ſtaves 


and knives upon him the faid J. at We- 


minſter in the ſaid county of M. made an 


aſſault and him did beat, wound and im 


priſon, and evilly treat, ſo that of his life ic 


was greatly deſpaired, and alſo without any 


reaſonable cauſe, againſt the laws and cu- 
ſtoms of this kingdom, and againſt the 

e of our ſovereign lord the now king, 
then and there did impriſon the ſaid F. and 


for a long time, that is to ſay, for the ſpace 


of two days detained him in priſon, and 


other wrongs to him then and there did, to 


the great damage of the ſaid J. and againſt | 


the peace of our ſovereign lord the now 
king; whereby the ſaid J faith that he is 


prejudiced and hath damage to the value of 


3o/l. and thereof he brings ſuir, Ec. 
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And the ſaid K. by J. D. his attorney W 


peace of our ſovereign lord the now king, 
and all the treſpaſs above ſuppoſed to be 
done, except the ſaid aſſault upon him the 


faid F. and the beating, impriſoning, and 


evilly treating him and detaining him in 


priſon for the time mentioned in the ſaid 


declaration, ſays, that he is not guilty there- 


of; and of this he puts himſelf upon the 
country; and the ſaid J. does ſo likewiſe. ne. 


cometh and defendeth the force and injury, Net guilty. 
when, &c. and as to the coming with force 
and arms, and whatſoever is againſt the 


And as to the ſaid aſſault upon the ſaid J. 4; te te re- 
and the beating, impriſoning and evilly fe 4 J. 


treating him and detaining him in 5 


cation under 


proceſs of t the. 


_— — to be done, the ſaid N. ſaith, e 


that 
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defendant's that the ſaid F. ought not to have or main- 
fait. tain his ſaid action therefore againſt him, be- 
cauſe he faith, that before the ſaid time, 


when, Cc. to wit, at the court of record of 


his preſent majeſty of his palace at Vet. 
minſter, held at Southwark in the county of 
Surry within the juriſdiction of that court, 
on Friday the 8th day of October in the 
10th year of the reign of his preſent ma- 
jeſty king George the ſecond, before William 
duke of Devonſhire, ſteward of the king's 
houſhold, Sir Philip Meadows, knt. marſhal 
of the ſaid houſhold, and Sir Thomas Abney, 


knt, ſteward of that court, then judges of 


Zeneri patent the ſame court by virtue of the Letters Pa- 
dated 4 Oct. tent of Charles the ſecond, late king of Eng- 


16 Car. 2. and, bearing date at Weſtminſter the fourth 


day of Oclober in the 16th year of his reign, 
the ſaid R. R. levied a certain 10 9 againſt 
the ſaid F. of a plea of treſpaſs on the caſe 


to his damage of 101. for a cauſe of action 


ariſing at Weſtminſter aforeſaid within the 
juriſdiction of that court, and then and there 
found pledges of proſecuting the ſame plaint, 
to wit, John Doe and Richard Roe, and 
prayed proceſs of the ſame court to be made 


Taiter proceſs. againſt the ſaid F. upon the ſaid plaint; and 


thereupon ſuch proceedings were had in the 
fame court on the faid plaint ſo levied as 
aforeſaid, that afterwards, 10 wit, at the ſaid 
court of record of his ſaid majeſty of his 
palace at Weſtminſter, held at Southwark 
aforeſaid within the juriſdiction of that 
court, on Friday the 15th day of Ofober in 


the 10th year aforeſaid before the ſaid V. 
7 - duke 


Treſpaſs. 
duke of D. ſteward of the king's houſhold | 
| aforeſaid, Sir P. M. knt. marſhal of ſaid 
houſhold, and Sir TJ. A. knt. ſteward of that 
court, then judges of the ſame court by vir- 
tue of the letters patent aforeſaid, there iſ- 
ſued out of the ſame court a certain writ of 
his ſaid majeſty, directed to the bearers of 
the verge of his ſaid majeſty*s houſhold, the 
officers and miniſters of that court, and every 
of them, that they, or any one of them, 
ſhould take the ſaid J. B. and John Doe, if 
they ſhould be found within the juriſdiction 
of the ſaid court, and them ſafely keep, fo 
that they, or one of them, might have their 
bodies before the judges of the ſame court 
at the then next court of his ſaid majeſty's 
palace at Weſtminſter aforeſaid, on Friday 
the 22d day of Ofober then next following, 
to be held at Southwark aforeſaid in the ſaid 
county of S. to anſwer to the ſaid Robert of 
the ſaid plea of treſpaſs on the caſe, to his 
damage of 107. and that they or one of 
them ſhould have there then that writ; and 
the ſaid R. afterwards, and before the return 
of the ſaid writ, and before the ſaid time, 
when, &c. to wit, on the ſaid 20th day 
of October at Weſtminſter aforeſaid, delivered 
the ſaid writ to one V. Kirk, being then 
and continually afterwards, and at the return 
thereof one of the bearers of the verge of 
his ſaid majeſty's houſhold, and an officer 
and miniſter of the ſaid court of his ſaid 
Majeſty's palace at Weſtminſter, and requeſted 
him the faid V. to execute the ſame in due 
form of law, by virtue of which faid writ 
Vol. II. 9 the 


514 


Treſpaſs. 


the faid W. K. afterwards and before the 


return thereof, 7% wit, at the ſaid time, 


when, &c. at Weſtminſter aforeſaid, and 


within the juriſdiction of the ſaid court of 


his majeſty's palace at Yeſtminſter, at the 
requeſt of the ſaid R. gently laid his hands 
on the ſaid J. to arreſt him by virtue of that 


_ writ, and then and there arreſted him by 
virtue of the faid writ, and kept him in cu- 
ftody there for the time mentioned in the 


faid declaration (for want of ſufficient bail 


for his appearance according to the exigency 
of the ſaid writ) fo that the ſaid W. K. might 
have his body before the ſaid judges men- 


tioned in the faid writ at the return thereof, 


to anſwer to the ſaid R. in his plea afore- 


faid; and the ſaid V. K. at the ſaid then 
next court of our ſaid lord the king of his 
palace at Weſtminſter, held before the above 
named judges of the ſaid court at Southwark 
aforeſaid in the ſaid county of S. within the 


_ juriſdiction of the faid court, on Friday the 


22d day of the ſaid month of October, re- 


turned upon the ſaid writ to the faid judges 

of the ſaid court that he had took the body 
of the ſaid J. and that he had the fame 
ready at the day and place in the ſaid writ 
mentioned, as by the ſaid writ he was com- 

manded; which are the ſame aſſault upon 
the ſaid J. and the beating, impriſoning, 
and evilly treating him and detaining him in 
priſon for the time mentioned in the faid 
declaration, whereof the ſaid F. above com- 
_ plains againſt the ſaid R. and this he is ready 


to verify : Wherefore he .prays Judgment i 
_ er OE | the 


„ 91 


ST 5 SF "7" tc » 
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premiſes to be adjudged to him, Ec. 


Tro/paſs 


the faid 7. ought to have or maintain his 


ſaid action therefore againſt him, c. 
1 D. 


And the ſaid F. to the faid _ of the Replication de 
ſaid R. as to the ſaid aſſault upon the ſaid injuria ſua | 
J. and the beating, impriſoning, and evilly Propria. 
treating him and detaining him in priſon |. 
aforeſaid, ſaith, that the ſaid J. ought not 
to be precluded from having his ſaid action 


to be maintained againſt the ſaid R. for 
the ſame, becauſe he faith, that he the ſaid 


R. at the ſaid time, when, Sc. at Weſt- 
minſter aforeſaid, of his own wrong made 


an aſſault upon him the ſaid J. and then 


and there beat, wounded, impriſoned, and 
evilly treated the ſaid 7. and detained him 


in priſon during the time aforeſaid, without 


any ſuch cauſe by him the {aid R. at the 
time of his levying the plaint by him the 


ſaid R. againſt the ſaid J. above mentioned 
in the ſaid plea; or any cauſe of action 


againſt the ſaid F. ariſing within the juriſ- 
diction of his ſaid majeſty” s palace court, in 
manner and form as the ſaid K. hath above 
in pleading alledged; and this the ſaid J. is 


ready to verify: Wherefore he prays judg- 


ment, and his damages by occaſion of the 


7. M. 
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Abatement, 


HAT the defendant 


was under coverture 


at the time of the writ: — 
Replication, 


2. That there is another exe- 
cutor (with defendant) not 
named in the writ. 
Replication, that the other 
executor never adminiſtered, 


953 2 ance. Judgment of 
3. Variance between the deed | Reſpondeas oufter, ——Plea: 
and declaration, T1 Woe guilty. ——— Iſſue. 


4. Infra ætatem, to caſe Sur 


aſſuumpſit. 

for neceſſaries, 4 
5. Miſnomer in defendant's 

chriſtian name, | 4 
6. The like, 


3-4 
7. The like by baron and feme | 


in the wife's chriſtian name, 


> © 


| 5 

8. Miſnomer in the defendant's 
chriſtian name. 
lance. — Further impar- 
lance, — replication, eſtop- 
pel, the defendant put in 
bail by the name of Eliza- 
beth, — Demurrer. 


Rejoinder 
and iſſue, Page | 


Replication, N 


Impar- 


Joinder. - Continu- 
ance, Page 6, 7, 8 
9. The want of addition, g 
10. The like in a Homine re- 


plegiando. Demurrer. 
Joinder and conti- 
nuance, 10, II 


11. In ejectment: That the 


lands are parcel of the manor 


of B. which is ancient de- 
meſne. Demurrer. 
Joinder. — Continu— 


—/ ire facias awarded, 
12, 13; 14; 15 

12, In treſpaſs : That the de- 
fendant is tenant in com- 
mon with the plaintiff, 
Replication, ſole ſeiſed. 
Demurrer and join- 


1 85, 167 


13. Fhat the defendant is a 
prothonotary's clerk, and 
ſuable by bill only, 17 


See Judgment of Reſ ſpondeas 


| ouſter, „ 


Account, 


Ad 


IN X. 


Account. 
1. Declaration in account a- 
- eainſt defendant, as bailiff 
of goods and chattels : Plea, 
Ne ungues ballivus, Page 19 
2, Declaration in account by 
the preſent churchwardens 
againſt the late churchwar- 
dens, 20 


Addition, See Abatement. 9, 
IO 


Adminiſtrator. 


1, Declaration in caſe Sur aſ- 


ſumpſit by an adminiſtrator, | 


to pay coſts in chancery, in 
conſideration of forbearance, 
- c. | 166 


2. Debt againſt baron and 


na adminiſtratrix on a 


Judgment, againſt the in- 


teſtate, ſuggeſting a De- 


| vaſtavit. Plea : Plene admi- 


niſtrauvit, and replication, 


— 207 
3 Debt on a bond againſt ad- 
miniſtrator of the obligor, 
270 
4. Bar by an adminiſtrator : 


Inteſtate indebted to defen- | 
dant in 110/, for rent on a | 


leaſe, and in 100/. on a 
bond, aſſets only to 647. 


175. 6d. which retains, 


and Plene adminiſtrauit præ- 


| 


of the bond; &c, Condi- 
tion for performance of co- 
venants in a teaſe, Proteſ- 
tando, that the aſſets are 
above 64 J. 17s. 6d. and 
defendant hath aſſets ſuffi- 
cient. Says the indenture 
in the plea, and in the bond, 


teſtate not indebted to de- 
fendant for rent in above 
30 J. Demurrer, and judg- 
ment for plaintiff, Page 27 1 
5. Debt for rent upon articles 


againſt an adminiſtratrix. 


Plea: As to part non deti- 
net; as to reſidue, a bond 
entered into by inteſtate to 
defendant. before marriage 
to leave her 1000 J. at his 


tains. Demurrer, and judg- 
ment for the deſendant, 296 
6. Debt againſt the admini- 
ſtrator of the obligor: Plea, 


See Scire Facias. 
Alias prout patet, & e. 243 


Ancient Demeſne. See Atate- 


Attachment. 


| Attachment of privilege, 356 
Fer, &c 0 Replication, oyer | . 


1213 At- 


are the ſame; and that in- 


death: And therefore re- 


a retainer, Mr. 


ment, 55 
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* D X. 


Attorney. 


1. Declaration againſt an at- 


torney B. R. as drawee of 
an inland bill of exchange 
by a third indorſee to whom 
it was indorſed by the ſer- 
vant of the ſecond indorſee, 
Page 100 

2, Declaration againſt an at- 
torney B. R. by the indor- 
ſee of a promiſſory note 
drawn by defendant, 110 
3. Declaration againſt an at- 


torney C. B. for the uſe 


and occupation of a me- | 
ſuage, „ 


4. Caſe by an attorney C. B. 
for digging a trench in a 
ſtreet, whereby plaintiff 


fell in, and broke his leg, 


79 

5. Caſe by an attorney C. B. 
for words charging him with 
perjury. Not guilty to part, 
and juſtification to the re- 


ſidue, 2 189 


6. Bill againſt an attorney for 
criminal converſation with 
plaintiff's wife, 471 
7. Judgment by Nil dicit in 
cCaſe Sur aſſumpſit at ſuit of 
an attorney C. B. and in- 
quiry awarded, returned, 
and final judgment, 364 
8. In debt by Mil dicit againſt 


an attorney C. B. 366 


ö 


Avowry, See Replevin. 


Award. | 
Caſe Sur aſſumpſit to perform 
award, Page 109 


Award, Sec Bar. 
Bail. 


EBT on bail bond, 

292 

2. Sci. fa, on a recognizance 
3 bail, | 454, 465 

. On a recognizance of bail 

" a Habeas corpus, 450 
4. The like, 459 


Bankrupt. 


I, Declaration in caſe Sur af- 


ſumpſit by the aſſignees of 


the effects of a bankrupt, 


105, 120 

2. Trover by the aſſignees of 
a bankrupt's effects upon 
0 own poſſeſſion, 198 
3. Bankruptcy pleaded, 76 
4. Non aſſumfpſit, Non aſſump- 
fit infra ſex annos, and that 
defendant was a bankrupt, 
and that plaintiff's cauſe of 
action accrued before defen- 
dant became a bankrupt, 28 


Ber 


k%\ 


FREE XxX 


Bar. | =; | 


I. Non afſumpſi t infra ſor an- 
nos, Page 27 
2. Non aſſumpſit, and Non aſ- | 


ſumpſit infra ſex annos, and 
that defendant is a bank- 
rupt, and became a bank- 
rupt before plaintiff*s cauſe 
of action accrued, 
3. Non aſſumpſit by two de- 
fendants ; judgment by Ni- 


dicit againſt a third defen- | 


dant ; 5 Unica taxatio; Ve- 
nire tam ad triand, quam 
ad inguirend. 2 


4. Plea, in caſe Sur aſſumpſi 4 


a recovery in a former ac-| 


tion: Replication, Nl ciel 
record : Rejoinder, quod ha- 
betur tale record: Day to 
bring in the record: De- 

| fendant defecit de records, 
30 
0; Plea, in caſe Sur eng 2 


a recovery in another ac- 


tion, 32 
„ Outlawry in the 
plaintiff. Replication, 
Nul tiel record. Day to 
bring in the record. De- 
fendant defecit de recordo, 34 
7. Plea: The ſtatute of frauds, 


no memorand. in writing, | 


36 


28 


8. Plea: Setting off a debt, 
| 360 


9. Plea: Setting ſeveral ſums ö 5 


againſt plaintiff's demand, 
Page 38 

10. Plea: Nen aſſumpſit, Non 
 afſumpſit infra Jex annos, 
mutual debt owing from 
- plaintiff's teſtator, and plain- 
tiff as executor, to defen- 
dant. Replication, A, 
ſumpſit infra ſex annos, and 
(Prote/lando that teſtator 
was not indebted, &c.) that 
plaintiff as executor is not 
indebted to defendant in 
more than 1s due from her 
to plaintiff as executor,---- 
Iſſue. Venire awarded, 
43, 46 

11. Plea: A releaſe in caſe 
Sur afſitmpfit, Replication, 
_ dureſs of impriſonment. 
Rejoinder, 83 


12. Lo caſe on a promiſe of 


marriage, Sc. that he of- 
fered to marry plaintiff, but 
ſhe refuſed, Non aſſiumpſit 
to another count. Nen af- 
ſumpſit to part, and tender 
to the reſidue of another 
count. Replication to one 
plea. Demurrer to an- 
other, Sc. 161 
13. Plea of bankruptcy ; iſ- 
. 76 
14. Plea, Non amp it to the 
ſecond and third promiſſes; 
iſſue. The ſtatute of uſu- 
ry to the firſt promiſe, 
being on a ann note 
indorſed, | 


77 
114 15. Plea 


N D N 


15. Plea Non aſſumpſit to part; 
iſſue, A tender to the re- 


ſidue, and notice of a ſet 


3 5 Page 79 
16. Plea: A releaſe, and re- 
plication, 81 
17. Plea in ſlander: Juſtifica- 
tion of the words. Repli- 
cation, de injuria ſua pro- 
pria, 3 
18. To caſe for words char- 
ging plaintiff with perjury. 
Not guilty to part. 
fication to the reſidue, in 
perjury at a trial, ſetting 
forth the whole proceedings 
„ 91 
19. To caſe for throwing 
down a dam, and diverting 
2 Water-courſe, that the 
dam was on defendant's free- 


hold, 203 | 


20. In covenant, anſwering 


the ſeveral breaches aſſigned, 
212 


22, In covenant againſt aſ- 


ſignee of leſſee, that no- 


thing of the premiſſes ever 
came to defendant by aſ- 
ſignment. Replication, and 
iſſue, 2424 
23. Ni 1 debet to debt, Qui 


tam on a ſtatute, 232, 


239 
24. Nil debet to debt on a ſta- 
: uw; 244, 240 
25. Non eft factum, with re- 
licta verificatione, 372 


1 


21. The like, 217 


„ 


Juſfi- 


N 


26. Plea to debt on bond, that 
defendant indebted to plain- 


tiff for wheat ſold, and 


for goods ſold and delivered. 
Replication, not indebted, 
Page 40, 42 


27. Non debet to debt on a 


bond contained in a deed, 
and iſſue, 292 


128. Plea to debt on a bond: 


The ſtatute of uſury. Re- 
plication, | 46 
29. Plea to debt on a bond, 


that the defendant was n 


campos mentis, and replica- 


tion, 45... 


30. Plea by an heir to debt on 


a bond: No aſſets deſcend- 


| 1 and replication, — 9 
Plea to debt on a bond, 
. is Hot deviſee 
and replication, 50 
32. Plea: Bond delivered as 
an eſcrow upon condition. 
Condition not performed, 
et fac non eft factum. De- 
murrer. Joinder. Conti- 
nuance, 3 


33. Plea, in debt for rent: 


As to part, Non debet, and 
iſſue; as to reſidue, a ten- 
der, 

34. Plea in debt on an arbitra- 
tion bond: No award made. 


Replication. An award ſet 
forth. Demurrer. Join- 
der, 55 


35. To debt againſt executor 
for rent in his own time, 


That 


DEX 


That the teſtator aſſigned in 
his time, Page 328 
36. In debt for rent: That 
plaintiff entered into part of 


the premiſſes before any | 


Tent was due, Replication, 
Non intravit, Iſſue, and 
Henire to the ſheriff of the 


county wherein the lands 


lie, 307 
37. By deviſes: Not deviſee, 
283 


38. Replication: Thz# the de- 
fendant, being a ſervant to 
the warden of the Fleet, 
permitted a priſoner to eſ⸗ 
cape; bill filed againſt the 

warden for the eſcape, ſet- 

ting forth the judgment a- 
gainſt the priſoner; he be- 


ing committed in execu- 


tion; removed by Habeas 
corpus; committed to the 
warden, and permitted to 
eſcape; 


Tor, affirmed, notice to de- 


fendant, who did not ſave | 


warden harmleſs, | 333 
39. Plea: 


darrein continuance A re— 


leaſe from the leſſor of the 


plaintiff, . 


40. In . not guilty, ! 
15 

41. Non cepit in homine reple- 
giando, | 302 
42. Plea in treſpaſs and aſ- 
: fault againſt three : 


_ 


judgment againſt ] - guilty; iſſue. 


the warden removed by er- 


In ejectment puis 


plead not guilty. The third, 
as to part pleads not guilty; 
as to the reſidue, that the 
defendant was maſter of a 
ſhip, and plaintiff oppoſed 
and obſtructed him in the 
diſcharge of his duty, Page 
| 8 


| | Ou 
43. Plea juſt fication of an aſ- 


fault, the defendant being 
maſter of a ſloop, and de- 
fendant a ſailor, and refu- 
ſing to do his duty, 63 
44. Plea i in treſpaſs, preſcrip- 
tion for a way through the 
plaintiff's cloſe, 60 
45. Plea in treſpaſs: As to 
part not guilty; as to reſi- 
due, juſtifies for common as 
a burgeſs of the borough of 
Wo . Letters patent, — 
Profert, &c. = 
46. Plea in aſſault by two de- 
fendants: As to part, not 
As to the re- 
ſidue, one defendant pleads 


Son aſſault demeſne. The 


other a ſpecial Son aſſault, 
viz. that the two defen- 
dants were ſiſters, the plain- 


tiff and the firſt defendant 


were fighting, the ſecond 


defendant tc preſerve the 


peace, and to defend her 
ſiſter, molliter manus impo- 


uit, whereupon the plain- 


tiff aſſaulted her, et fic, Sc. 
Replication to the plea of the 
firſt defendant, de injuria 


ſua 
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fua propria; iſſue. The 
like to the plea of the ſe- 
cond defendant; iſſue and 
Jenire, c. 
47. Plea in aſſault by one de- 


fendant, not guilty; iſſue. 
By the other defendant, not 


guilty as to part; iſſue. As 
to the reſidue, plaintiff en- 
tered defendant's dwelling 
houſe, and diſturbed him in 
the poſſeſſion thereof, Ideo 
mmolliter manus impeſuit, &c. 
Traverſe of the place, 70 
48. Plea in aſſault and impri- 
ſonment: To part not guil- 
ty; iſſue. As to the reſi- 
due, defendant keeper of 


York gaol, Ca. ja. againſt | 
plaintiff, who was arrefted | 


thereon, and committed to 
defendant's cuſtody ; tra- 
verſe. Replication, defen- 
dant guilty after plaintiff 
diſcharged. Iſſue, 71 
49. In debt for rent, Nil ha- 
butt in tenementis. Replica- 
cation, a title under an E- 
legit. Rejoinder, a prior 
title in another under an 
Elegit ; ſurrejoinder, the 
judgment thereon per frau- 
dem; rebutter; ſurrebutter, 
and iſſue, 311 


re — ti. 


Page 67 


50. Not guilty in treſpaſs for 
criminal converſation, 472 
51. In treſpaſs: Not guilty 
as to part; as to reſidue, a 
juſtification for a way. Re- 


plication, de injuria ſua pro- 
pria, and iſſue, Page 476 
52. For ſhooting a greyhound: 
As to part, not guilty; as 
to reſidue, juſtifies as a park- 
keeper. Replication, de in- 
juria ſua propria, and iſſue, 

| | 486 
53. In treſpaſs, as to part, 
not guilty ; as to reſidue, a 
licence. Replication, de in- 
Juria ſua propria, Rejoin- 
der, and iſſue, 489 
54. In treſpaſs for meſne pro- 
fits: As to part, not guil- 
ty; as to reſidue, a title in 

a third perſon, Replication, 
the recovery in ejectment. 
Rejoinder ; demurrer, join- 
der; Unica taxatio. Venire 
tam ad triand. quam ad in- 
quirend, Verdict for plain- 
tiff; contingent damages on 
demurrer, and judgment for 
plaiatiff, 494 
55. In aſſault and impriſon- 
ment : Not guilty to part; 
as to refidue, not guilty ' 
within four years. Repli- 
cation, defendant beyond 
ſea when cauſe of aCtion ac- 
crued, and exhibited his bill 
within four years after his 
return. Rejoinder, 508 
56. In aſſault and impriſon- 
ſonment: Not guilty to 
part; as to reſidue, juſtifi- 
cation under proceſs of the 
palace court. ä 

; = 


de i injuria fu ua propria, Page 
511 

57. Plene adminiſtravit, 
replication, 268 
58. Plene adminiſtravit, and 
replication, 287 
59. Plea by an executor : Ple- 
ne admmiſtravit generally, 
and a judgment recovered 
againſt her in an action of 

| covenant, et plene admini- 
flravit preter, c. 22 
60. A ſpecial plene admini- 
ftravit by an executor, to 
caſe Sur aſſumpfit, 128 


See title Executor. 
61. Plene adminiſtravit by ba- 


ron and feme, adminiſtra- 
trix to debt on a judgment, 
ſuggeſting a Devaſtavit, and 
replication, 267 
62. By an adminiſtratrix (to 
debt for rent) as to part, 
Non detinet ; as to reſidue, a 
bond entered into by inteſ- 
tate to defendant before 
marriage, to leave her 1000/, 

at his death: And therefore 


retains. Demurrer, and 
judgment pro defte. 298 
63. By an adminiſtrator: In- 


teſtate indebted to defendant 
in 110. for rent on a leaſe, 
and in 1001. on bond, aſ- 


and | 


ſets only to 64 J. 17 5. 6d. 

which retains ; and plene ad- 
mminiſtravit præter, &c. Re- 
plication: Oyer of the bond, 


F N © 2 3 


. Condition for perform- 
ing covenants in a leaſe; 
Prote/lando that the aſſets 
are above 64 “J. 175. 6d. 
and defendant hath aſſets 
ſufficient; ſays the inden- 
ture in the plea, and in the 
condition, are the ſame; 
and that inteſtate was not 
indebted to defendant for 
rent above 30 1. Demur- 
rer, and judgment for plain- 
tiff, Page 271 


Plene adminiſtravit. See Scire 
facias. 


64. Nul tiel record. Replica- 
tion, and day to bring in 
the record, 254, 256 

65. Nul tiel record. Replica- 
tion, and day to bring in 
the record, 259 

66. To a Scire facias againſt 
an executor, teſtator being 
arreſted on a Ca. ſa. paid 
the money. Replication, 
and iſſue, 446 


| Bain and feme. 


1. Declaration by the huſband 
in caſe Sur aſſumpſit, for 
work done by the wife du— 
ring coverture, 113 / 

2. Declaration for meat, drink, 
waſhing and lodging, for 
defendant's wife, 116 

3. Trover againſt baron and 
feme, for a trover and con- 

verſion 


— 6 A PTY AT IO POR 


5. Debt by baron and feme | 


db EX 


verſion by the feme, dam 
ſola, X Page 201 
4. Debt againſt baron and | 
feme adminiſtratrix' in a 
judgment recovered againſt 
the inteſtate, ſuggeſting a 
Devaſtauit. Plea : Plene ad- 
miniſtravit, and replication, 


267 


againſt baron and feme ex- 
ecutrix on a bill made by 
teſtator to the feme, whilſt 
ſole, for payment of 20 (. 
per ann. 280 


6. Debt by baron and feme 


for rent due after teſtator's 
death, 329 
7. Treſpaſs againſt baron and 
feme for taking away corn 
in the ſtraw by the wife, 
and converting it to the 


huſband's uſe, 489 | 


8. For cutting down, and 
carrying away trees, 506 
Satisfaction acknowledged 

by baron and feme execu- 


trix, 266 
Bill. 


J. 


gainſt a member of parlia- 
ment, 284 
in debt againſt the 
warden of the Fleet for the 


eſcape of one in execution, 


2. 


341 


for criminal converſation 
t 


with plaintiff's viſe Page 
471 
Caſe. 


D E claration upon: a po- 


licy of inſurance, 85 

5 re ror aſſumpſit for mo- 
ney had and received, 91 

. Declaration upon a foreign 
bill of exchange by the in- 
dorſee againſt the dra wee, 
92 

+ Declaration upon a foreign 
bill of exchange by the 
payee againſt the drawee, 
the drawce refuſing to ac- 
cept it, 94 
5. Declaration againſt an at- 
torney B. R. as drawee of 
an inland bill of exchange 
by a third indorſee, to whom 
it was indorſed by the ſer- 
vant of the ſecond indorſee, 
1 

6, Declaration by the aſſignees 
of a bankrupt on a promiſ- 
ſory note drawn by defen- 
dant, and indorſed to the 
bankrupt, 3 105 


7. Declaration againſt an exe- 
- in debt on a bond a- 


cutor by the ſecond indor- 
ſee of a promiſſory note 
drawn by the teſtatrix, 108 


8. Declaration on a promiſ- 


ſory note by an indorſee a- 
gainſt the indorſor, an at- 
torney B. X. „ 


3. Againſt an attorney C. B. 9g, Declaration for work, &c. 


of a muſician at the play- 
houte : 


CE TW. 


houſe: And for work, &c. 
by plaintiff's wife in the 
buſineſs of an actreſs, and 


finger at the playhouſe, Page | 


I12 
10. Declaration for meat, 


drink, wafhing and lodg- | 


ing, for defendant's wife, 
„ | 116 
11. Declaration for the uſe 
and occupation of a me- 
ſuage, | 117 
12. Declaration againſt the 
ſurvivor, on joint promiſſes 
for money had and received, 
and for money lent, 119 
13. Declaration by aſſignees of 
a bankrupt for money had 
and received; and on an 
Inſimul computaſſet, I20 
14, Declaration for money 
won at play, -- 121 


15, Declaration againſt an ex- | 


ecutor for money had and 
received by teſtator, of and 
for the plaintiffs, and to 
their uſe, i 126 
16. Indeb. aſſump. for money 


had and received; for mo- 


ney lent; and for money laid 


out, |. 1 209 200 
17. Indeb. aſſump. for money 


had and received, 119, 120 | 


18. Inſimul computaſſet, 121 


19. Declaration on a feigned | 


iſſue touching a Modus deci- 
mandi, Plea, Replication, 
| „ 


20. Declaration on promiſe to 
pay 20 l. in conſideration, 
that his elder brother would 
not convey lands to his 
younger brother, Page 157 
21, Declaration, ſeveral counts 
on promiſe of marriage, 
Sc. Replication to firſt 
refuſed, The like to the 
cation to one plea, demur- 
rer to another, 160 
22. By an adminiſtratrix Sur 
aſſumpſit to pay coſts in 
chancery, in conſideration 
the inteſtate forbore to pro- 
ſecute contempts, c. 166 
an award, 169 
and chimney near plaintiff's 
houſe, 172 
25. For building ſo near plain- 
tiff's window, as to deprive 
him of the light, 175 
26. For leaving open the door 
of a wine vault, whereby 
the plaintiff fell in, 

| 1 _ 

27. At the ſuit of an attorney 
C. B. for digging a trench 
in a ſtreet, whereby plain- 
tiff fell, and broke his leg, 
. 4 179 
| 28. By an executor, durante 
minoritate, 


count offered; but plaintiff 


ſecond count, Fc. Repli- 


23. Sur afſumpſit to perform 


24. For erecting a furnace 


Se. 


6 for procuring 
Ke. H. who was indebted 


EN DD EX 


to plaintiff's teſtator, to 
confeſs a judgment, where- 
by plaintiff was defeated of 
recovering the debt. De- 
murrer, Page 180 
29. Sur ſcandal. magnat. 183 
30. For words ſpoken of a 
tradeſman, charging defen- 

dant with theft, and ſpecial 

damage laid, 186 


31. For words ſpoken of an 


attorney, charging him with 
perjury. Not guilty to part, 
and juſtification to the reſi- 
due, | 189 
32, For a malicious proſecu- 
tion in indicting plaintiff's 
wife, 195 
33. Caſe againſt a practicer for 
ſuing out a writ againſt the 
plaintiff in the name of C, 
K. without C. K.'s conſent, 
197 


34. Sur trover by the aſſignees 


of a bankrupt's effects, u- 
pon their own poſſeſſion, 


198 


35. Sur trover for money, 200 
36. Sur trover againſt baron 
and feme, for trover and 
converſion by the feme 
whillt ſole, 201 
37. For throwing down a 
dam, and diverting a wa- 
tercourſe. Bar : The dam 
was on defendant's freehold, 

| | 235 
38. For ſelling an unſound 


huorſe, warranting it to be 


o 


ſound, Page 204 


_ Certirari, 


To the palace court, on iſſue 
of Nul tiel record to debt 
upon a judgment, and the 
return, 261 

Challenge. 


At Niſt prius to the array 
of the panel, becauſe the 
plaintiff was under-ſheriff, 
and arrayed the panel, 
; 

_ Churchwardens. 


Declaration in account by the 
_ preſent againſt the late 
churchwardens, 20 
See Replevin, 406 
Cegnixance. See Replevin. 


Continuances. 


I. Continuances by Cur. ad. 
viſar. vult. 9, II, 14, 5% 
151, 183, 257, 278, 302, 

| LEE 304, 

2, Continuances by Curia ad- 

diſari wult, where an iſſue 

in fact, and a demurrer, 

. 301, 504 

3. Continuance of a Venire 

Facias by Vic. non miſit bre- 

De, | 240 


Covenant, 


LD KK x 


Covenant, 


1. On articles of agreement. 
Plea to the ſeveral breaches 
aſſigned, Page 205 

2. On a leaſe for not repairing, 
and committing waſte. Plea 


to the ſeveral breaches aſ- | 


ſigned. Iſſue, and Yenre, | 
- RES 214 | 
3. Againſt aſſignee of leſſee 


for nonpayment of rent. 
Plea, that nothing in the 
premiſſes ever came to de- 
fendant by aſſignment. Re- 
plication, and iſſue, 219 


Coverture. See Abatement, 1 
County Palatine, 
Mittitur to a county palatine, 
Debt. 

. O N the ſtatute of 21 H. 

8. 


288 


c. 13. for non- 
| 11. Declaration in debt on 


reſidence, 224 
2. Debt on the ſtat. 2 E. 6. c. 
13. for not ſetting forth 
tithes, | =”. a0 
r ＋ 428 

4. Debt Qui tam, c. on ſtat. 


29 Car. 2. c. 7. for not 


going to church. Plea, 
NV debet. Iſſue, and Ve- 
nire awarded, 231 


5. Debt againſt a gaoler on 
the Habeas corpus act, 31 
Car. 2. c. 2. for denying a 
copy of the commitment, 

| Page 232, 233 


6. Debt on ſtat. 7 & 8 V. 3. 


c. 25. F. 6. againſt a re- 
turning officer, for refuſing 
a copy of a poll, on elec- 
tion for members of parlia- 
liament. Plea, Non debet. 
Tue awarded, Po/tea, ver- 
dict, and judgment, 234 
7. Declaration on ſtat. ꝙ Au- 
na, for preventing exceſſive 
and deceitful gaming, 242 
8. Declaration on 9 Anne, c. 
25. for taking partridges in 
the night. Imparlance. Plea, 
Nil debet, and iſſue, 243 
9. Declaration on the ſtat. for 
keeping a greyhound, and 
killing a hare, not being 
qualified. Plea, Nil debet. 
Iſſue, and judgment for not 
entering the iſſue, 245 


10. Declaration in debt on the 


ſtatute of uſury, 247 


ſtat. 28 G. 2, c. 17 for 
preſervation of the publick 
highways, 248 
12. Declaration in debt on a 
judgment, after verdict, 249 
13. Declaration in debt for da- 


mages and coſts, on a judg- 


ment in ejectment in C. B. 
in Jreland, far coſts in error 
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16. On a judgment of Non 
202 


I N D E X. 


* N R. chere, and the , 
coſts in error in B. R. here. 
Plea, as to the coſts on the 
judgment, Nul tiel record. 
The like to the coſts on af- 
firmance, and demurrer as 
to the laſt coſts. Replica- 
tions, c. Page 251 
14. On a judgment. Plea, 
Nul fiel record. Replica- 
tion. Day to bring in the 


record, 2, 258, 264 
15. On a judgment in the pa- 
lace court, 260 


pros. 
17. On a Mutuatus, 263, 265 


18. By an executor on a judg- | 


ment recovered by the teſ- 
tator, 263 
19. Againſt baron and feme, 
adminiſtratrix on a judg- 
ment recovered againſt the 
inteſtate, ſuggeſting a De- 
vaſtavit. Plea, Plene ad- 
miniſtravit, and replication, 
267 


20. On debt on a bond againſt | 


the adminiſtrator of the ob- 
ligor. Plea, inteſtate in- 
debted to defendant in 1104. 
for rent on a leaſe: And in 
a bond in 100/7. Aſſets only 
to 641. 17 5. 64. which de- 
fendant retains. Plene ad- 
miniſtravit præter, Cc. Re- 


plication. Oyer of the bond, | 
Se. Bond conditioned for 
performance of covenants 


in a leaſe; Proteſtando, al- 
ſets above 64 J. 17 5. 6 d.; 
and that defendant hath aſ- 
ſets ſufficient; and ſays, the 
indenture mentioned in the 
plea, and in the condition 
of the bond, are the ſame; 
and that inteſtate was not 
indebted to defendant in a- 
bove 30 J. Demurrer, join- 
der, and judgment for plain- 
tiff, and ſatisfaction ac- 
knowledged, Page 270 
21. Debt by baron and feme 
againſt baron and feme, exe- 
cutrix on a bill made by the 


teſtator to the feme, whilſt f 


ſole, for payment of 20 /, 
per uns.”  - 280 
22. Debt on a bond againſt 
the heir and deviſee of the 
obligor: Judgment by Ni] 
_ dicit againſt the heir. Plea, 


not deviſee, 282 
23. Bill of debt againſt a a mem- 
ber of parliament, 284 


24. Debt on a bond againſt 
the executor of the obligor. 
Plea, Plene adminiſir avit, 
Replication, iſſue, and mit- 
titur into a county palatine, 

286 

25. Debt on a bond contained 
in a deed for performance 

of an agreement in that 
deed. Plea, Non debet, 289 

26. Debt on a bail bond, 292 

27. Debt for rent upon arti- 
cles againſt an adminiſtra- 

trix. 


FENG 3x 


34. Debt againſt the warden 
of the Fleet for the eſcape 
of one in execution : De- 

murrer, joinder, continu- 
ance, and judgment for 


trix. Plea, as to part, Non 
detinet; as to reſidue, a 
bond entered into by inteſ- 
tate to defendant before mar- 
riage, to leave her 1000 J. 
at his death; and therefore 
retains. Demurrer, and 
judgment for — Pa. 


290 | 


28. Debt for rent upon a 
- leaſe of a rectory, tithes, 
Sc. Plea, that plaintiff en- 
tered into part of the pre- 
. miſſes before any rent was 
due. Replication, Non in- 
travit, Iſſue, and Penire to 
the ſheriff of the county 
where the premiſes lie, 303 
29. Debt for rent on a leaſe 
at will, 308 
30. Debt for rent. Plea, Nu. 


habuit in tenementis. Repli- | 


cation, a title under an Ele- 
git, Rejoinder, a prior title 
in another under an Elegit. 
Surrejoinder, that the judg- 


ment thereon was obtained 


per fraudem; rebutter; ſur- 
rehutter. Iſſue, 311 
31. Debt againſt an executrix 
for rent in her own time, 
Bar, that teſtator aſſigned 
in his time, | 325 
32. Debt by baron and feme 
executrix, for rent due after 


teſtator's death, 329 


33. Debt for rent on a leaſe 


. parol, 332 
Vor. II. 


plaintiff, 5 Page 341 
35. Suggeſtion after judgment 
in debt on a bond, that the 
condition was performance 
of covenants, purſuant to 
ſtat. 8 & 9 W. 3. c. 11. 
$ 8. The indenture ſet 
forth, breaches aſſigned, 


| Watded, 346 


 Demurrer. 


1. Demurrer to a declaration. 
Joinder, Sc. 182 


2. to a declaration on 


to a bill in debt. Join- 


for plaintiff, 345 
to a plea in abate- 
ment. Joinder, and conti- 
nuance, 10, IT, 1 


4. 


35 to a plea, and joinder, 
32 
6. to one plea and join- 


der, and replications to o- 


ther pleas, 164 
to a plea, joinder, and 


judgment for defendant, 301 


7. 


1 


to a replication to a 
plea in abatement and join- 


on: 8,9, 17 


M m 9, — to 


judgment, and inquiry a- 


debt; and joinder, 254 


der, and judgment thereon 


ND EX 


9.——toareplicationand join- 
der, Page 58 
10. to a replication and 
joinder, 149 
11 to a replication and 
joinder, 277 
I2. 
Sci. fa. and joinder, 423] 
13. to a rejoinder ; join- 
der and continuances, &c. 
Contingent damages, and 
Judgment thereon, 501, 504 


14. to a conuſance in re- 
plevinz 354 
15, to evidence at Ni 


prius, and joinder, 
16. To writ and declaration, 


and judgment for default of | 


plaintiff*s joining in demur- 
. 6 56 
17. To a plea of Nil debet to 
debt on a bail bond, and 
joinder, 358 
18. Contingent damages aſ- 


ſeſſed on a demurrer, 383 
Deviſee. 

1. Debt againſt heir and devi- 

ſee of obligor, 282 


2, Plea by deviſee: Not de- 
viſee, 283 


Di/tringas. 


D:/tringas on a ſummons upon 


a bill in debt againſt a mem- | 


285 | 


ber of parliament, 


to a replication on a 


355 


Ejeciment. 6 


LEA, puis darrein con- | 
tinuance, a releaſe from 
the leflor of the plaintiff, 


Page 33, 34 
| 2. Declaration in ejectment on 


a double demiſe, and notice, 


- 


557-36 
3. Judgment by Nil dicir? . | 
ward of inquiry, and Hab. 
fac. poſſeſſion. 6 
4. Judgment by Non imform. 
0 

5 : Judgment for W 
ejectment, after ſpecial ver- 
dict, 379 
6. Judgment in ejectment af- 
ter verdict for plaintiff, and 


Hab. fac. poſſeſſ. awarded, 
382, 383 
7. Recovery in En re- 


plied, 497 
E legit. 


1. Recited in pleadings cla 


ming a title under ſame, 
313 to 320 
2. Awarded, 378 


Execu tors. 


| x, Plea of Plene adminiſtrauit 


generally, and of a judg- 
ment recovered againſt de- 
fendant in an action of co- 
venant, et plene adminiſtra- 
vit prater, Go. 22 


2. De- 


_r hp A. of n * - 


13 DÞ E x 


N. Declaration i in caſe Sur aſ- 
ſumpſit againſt an executor, 
on a promiſſory note drawn | 
by teſtatrix, and indorſed 
to plaintiff, 

g. Declaration in caſe againſt 
an executor, for money had 
and received by the teſtator 


of and for the plaintiffs, and | 


to their uſe, 126 


4. Plea, a ſpecial Plene admi- 


niſtravit, a bond entered in- 
to by teſtator, judgment re- 
covered againſt executor by 
Non inform. Three bonds 
entered into by teſtator. 


Rent due by the teſtator on 


a leaſe parol, and judgment 


for the ſame againſt the ex- 


ecutor by Non inform. Teſ- 


tator indebted on an Inſimul 


comp. and judgment thereon 
againſt executor by Non 
inform, Teſtator indebt- 


ed for rent, and judgment | 


thereon againſt executor by 
Nen inform, Teſtator in- 
debted for goods ſold, and 
judgment thereon againſt 
executor by Non inform. 
Teſtator indebted for goods 
ſold, and judgment thereon 
by Non poteſt dedicere, Plene 
adminiſtravit præter. Re- 


plication, that one of the 


bonds was conditioned for 
the payment of a leſs ſum 
at a day yet to come. De- 


| 


Page 108 | 


| 


| 


murrer and joinder, Page 
128 

5. Caſe by an executor duran- 
te minori ætate, for procu- 
ring R. H. who was in- 
debted to plaintiff's teſtator, 
to confeſs a judgment, where- 

by plaintiff was defeated of 
recovering the debt. De- 
murrer, Cc. 180 
6. Debt by an executor on a 
- judgment recovered by teſ- 
tator, 263 


7. Satisfaction acknowledged 


by baron and feme execu- 
nx; 266 


8. Debt by baron and feme 


againſt baron and feme exe- 
cutrix on a bill made by the 
teſtator to the feme, whilſt 
ſole, for payment of 20/. 
per ann, 280 


9. Debt on a bond againſt 


the executor of the obligor, 


= 
10. Plea, Pm adminiſtravit, 
and replication, 287 


11. Declaration in debt againſt 
an executrix, for rent ob- 
tained in her own time, 

Bar, that the teſtator aſ- 
ſigned in his own time, 325 


12, Debt by baron and feme 


executrix, for rent due after 

teſtator's death, 329 
13. Judgment in debt by N 

aicit 2 an executor, 


: _ == 
M m 2 14. The 


I 


14. The like, with a Remil- 
titur of part of the debt, 
Page 367 

15. Judgment in debt againſt 
an executor by relicta veri- 
ficatione, after Plene admini- 
firavit pleaded, 370 
10. Judgment in caſe againſt 
an executor by reli deri- 
ficatione, after Plene admini- 


Atrauit pleaded; ſigned for | 


not paying for the iſſue, 
| 77 
Falſe Judgment. 


W RI T of falſe judgm 


Ms 


The ſtatute of frauds pleaded, 
36 


ent, 


Gaming. 


Eclaration in caſe Sur | 


afſumpſit for money won 
at play, 121 


Habere facias poſſeſſim. 

| H?7 BERE facias poſſeſſion. 
awarded, 
Heir. 


1, Debt againſt heir, and de- 

_ viſce of obligor, 282 
2. Judgment by NM. dicit a- 

gainſt heir, 


407 


283 


2. The like, 


309, 383 


| 


ND EX 


Flomine Replegiands. \ 


1. Declaration in Homine re- 


plegiando, and plea, Non ce- 
pit, Page 362 
362 
| Imparlance. 
_ to 2 bil, 


to a deckaricion; 40, 
2.39, 244, 271, 287, 297, 


2. 


= 366, 371 


on 2 bill filed againſt 
an attorney C. B. 472 
to a plea in abate- 

| 05 7 


4 


ment, 
Infancy. 


Declaration i in treſpaſs by 
505 


prochein amy, 
See Abatment, 4 
Inquiry. 


Inquiry awarded upon a 
ſuggeſtion after judgment in 
debt on a bond. See Sig- 
geſtiom. 353 

. Inquiry awarded at ſuit of 
an attorney C. B. and judg- 
ment thereon, 304 

awarded in ejectment, 


308 


3. 


4. Awarded, Vic. non miſit 


breve, and alias inquiry a- 
warded, 


n 


warded, Page 376 
Inſimul computaſſet, I21 


Joint Actian. 


Declaration againſt ſurvivor 


on a joint promiſe, 119 


Judgment. 


Judgment of Reſpondeas 


8 9 | I4 
2. Judgment by Nil dicit a- 
gainſt a third defendant, 
where two defendants had 

pleaded Non aſſumpſit; Uni- 


ca taxatio; Vemire tam ad 


triand. quam ad inquirend. 


9 


tiff in debt, 242 
for not entering iſſue, 
| 2246 
5. - by Non An infor ma- 
tus, 00 
6. for plaintiff againſt an 
adminiſtrator, on a demur- 


4. 


rer to a replication in debt, 


279 


WP 7 


heir, 39 23 
"i 


murrer to a plea, 303 


9. After judgment in debt on 


a bond, upon a ſuggeſtion 


| purſuant to ſtat. 8 9 W. 


3. e. IT. . 8. thas the 
condition was for perform- 


after verdict for plain- 


hy Nil dicit againſt the 


for defendant on a de- 


ance of covenants, breaches 
aſſigned, and inquiry awar- 
ded, | Page 353 
10. Againſt plaintiff for de- 
fault of his joining in de- 
. yy 0 
1, Judgment by Nil dicit a- 
7 one defendant, when 
two only pleaded: Unice ta- 
xatio, 30 


12. Judgment by Nil dicit in 
caſe Sur aſſiumſiſit, at ſuit of 


an attorney C. B. Inquiry 
awarded, returned, and fi- 
nal judgment, 364 
12. Judgment by Nil dicit in 
treſpaſs, after a new aſſign- 
ment, 65 


14. Judgment by Nil dicit in 


debt, | 305 


1 5. Judgment by Nil dicit a- 


gainſt an attorney C. B. in 
debt, with an imparlance, 
366 

16. Judgment by Nil dicit in 
_"_ againſt an executrix, 


307 
17. The like with a Remit- 


titur of part of the debt, 
367 

18. " Judgment in ejectment by 
Ni dicit, and inquiry a- 
warded, and award of Ha- 
bere facias poſſeſſnonem, 368 
19. Judgment for the plaintiff 
by Non inform, in caſe Sur 
amy = 309 
20. Judgment in debt by Non 


inform. | 369 


 Mmg3 21. Judg- 


D 


1. Judgment in ejectment 


by Non inform. Page 370 
22. Judgment in debt againſt | 
an executor by Relicta ve- 
r1ficatione, after Plene admi- 
niſtravit pleaded, "170 
23. Judgment in caſe againſt 
an executor by Relicta veri- 
catione, after Plene admini- | 
fravit pleaded ; ſigned for 
not paying for the iſſue 
book, 371 
24. Imparlance; plea, Non / 
factum; judgment by Re- 
licta veri ficatione, 371 
25. Judgment of Nen pros, in 
replevin, for not entering 
the iſſue, 372 


26. Judgment of Non pros. 


for not proceeding to trial 
on” Nat, 14 C. 2. c. 17. 


5 3 
27. Judgment for the lain 
on a demurrer to a plea in 
caſe Sur aſſump E 374 
28. Judgment in debt for plain- 
tiff, on demurrer to a plea, 

3 374 

20. Judgment of Reſpondeas 
ouſter on a demurrer to a 
_ in abatement in caſe, 
375 
| 30. Judgment of Reſpondeas 
- . ouſter on a demurrer to a 
replication on a plea in a- 
ys 9) UM p 
1. Judgment on a Sci. fa. 

N tertenants, 


325 


8 5 
35. Judgment after verdict in 


where 
wo are returned tenants, 


. one makes default, and the 
other pleads to iflue, Page 


32. Judgment after two Ne 
hils on a Sci. fa. to revive a 
former judgment on a Sci. 
fa. againſt bail, 378 

33. Judgment after two NM. 
hils on a Scire fa. againſt 
bail, 37 

34. Judgment after one Nihil 
to a Sci. fa, to revive a 

judgment in debt in C. B. 

379 


debt for plaintiff, 379 


36. Judgment for Aman 


in ejectment on a ſpecial 
3 379 
Judgment for defendant 

bo a verdict upon Non aſ- 
"_ ty 380 
38. Judgment for plaintiff on 
a verdict upon Non g/ſump- 


fit, 381 


39. Judgment of repleader af- 


ter verdict for plaintiff, 382 
40. Judgment in ejectment 
after verdict for plaintiff, 
and Habere facias 2 oſſeſſionem 


awarded, 382 


41. Judgment in treſpaſs for 
the plaintiff, after verdict on 
not guilty as to part, and a 
demurrer to a rejoinder as 
to the reſidue; whereupon 
the jury gave 300 J. dama- 
ges as to the iſſue in f act 
and 200 f. contingent da- 
mages 


1E N 


mages as to the iſſue in law, 
Page 383 


42. Judgment in covenant af- 


ter verdict for the plaintiff, 


384 


5 43 Judgment for the defen- 
dant in replevin on a non- 


ſuit at NV prius, 384 


44. Nolle proſegui after verdict 


as to two defendants, 385 
45. Judgment for plaintiff i in 


ejectment, 499 
46. Judgment on an iſſue in 


fact, and a demurrer, 504. | 


* TTERS Patent pleaded, 


65 


See Scire Facias, 


 Lunacy in plaintiff | pleaded, 48 


Memorandum. 


I, 
| preceding term, 234, 
re: 269, 285, 295 
2, Memorandum of a bill in C. 

B. againſt the warden of 


the Fleet for an eſcape, 341 
3. Memorandum of a bill filed 


_ againſt an attorney C. B. 
117, 341, 471 


Miſnamer. See Abatement, 5, 
„ 7 
Mittitur. 


| To a county palat ine, 


288 


4 


F a declaration of the 


Aulutual Debt, © 
Notice of ſet off, Page 80 
See Bar. 

Nil dicit. See Judgment. | 
: Mlle Praſegui. 


Nia LE proſequi after ver- 
dict as to two defendants, 


385 


1. Nom Aſſumpſit infra ſex an- 
| . 05g | 27 


2 Non aſſumpſit, Non afſump= 
fit infra ſex annos, and de- 
fendant a bankrupt, 28 


3. Nom aſſumpſit by two defen- 


dants; judgment by Ned 
dicit againſt a third defen- 
dant; Unica taxatio; Venire 
tam ad triand. quam ad in- 
quirend. 
4. "No aeg, Non de 
fit infra ſex annos, and a ſet 
off and replication, 43 
5. Non afſumpſit, a tender, and 
notice of a ſet off, 79 
6. Non aſſumpſit to one count. 
Non aſſumpſit to part, and 
tender to reſidue of another 
count, 162 


7 Non — mentis ;s pleaded, 
48 
Not | 


END EX 


Met guiliy in ejectment, Page I 5 
Nen pros. 25 7 
1. Nom pros. in replevin, for 


not entering the iſſue, 372 
2. For not proceeding to trial, 


373 
Nonſuit. 
J udgment in replevin on non- 
ſuit at N prius, 384 
Non Jum informatus, 


Netice of a ſet off; Non aſ- 
| Jay br, and n, 80 


Nul tiel record. 


1. Nul tiel record, replied; re- 
joinder, Quod habetur tale 
record.; day to bring in the 
record; defendant defecit de 
recordo. 31 
2. Nul tiel record, rep ied, day 
given to bring in the re- 
cord, defendant defecit de 

Fi, Fetordo, | 35 
2. Nul tiel record pleaded, 254 
4. Nu tiel record pleaded to 
debt on a judgment, repli- | 
cation, and day to bring in 
the record, and directions 


266 1 


how to proceed thereon, 


259 


| 


_ Outlawry. 


Utlawry in the plaintiff | 
pleaded, and replication, 


Page 34 
| Oper. 
1. Oyer prayed, by 
2. Oyer of a bond, 40, 46 
Parliament. See Bill, Sim | 


mons, Diſrigas. | 


- 241 


Poſtea, 
1. Verdict for plaintiff in caſe 
Sur afſumpſit, 385 


2. Verdict ſpecial in eject- 
ment, e 386 


Profert of Letters Patent, 65 


Puis darrein continuance, Plea, 
a releaſe, T% 236 
Releaſe. 
I. W555 E pleaded 
puis darrein continu- 
ance, 33, 34 
2. Releaſe pleaded. See Bar 
and Replication, 81 
3. The like in caſe Sur of- 
ſumpſit. Replication, dureſs 
of impriſonment. Rejoin- 


der, 83 


Relifia 


15 N D E X 


Kelicta verificatione. See Judg- 
| ment. 


Remittitur, 


Remittitur of part of a debt, 


Repleader. 
Judgment of repleader, 


Replevin. 


382 


1. Declaration in replevin. 


Avowry as leſſee for years, 
damage feaſant. Bar, right 
of common. Rejoinder, "I 
| ſue, and Venire; 
2. Declaration in replevin. 
Imparlance. Judgment for 


a return Habend. becauſe no | 


mention in the declaration 


in what place the cattle | 


were taken. 


Avowry pro 
return Habend. 


396 


3. Declaration in replevin in 


. 


the county court. Declara- 
tion in replevin in C. B. 

| 397 

4. o as bailiff for a 
rent charge. Bar; replica- 


tion, iſſue, and Venire, 398 


5. Avowry in the name of 
a a diſtreſs, on ſtat. 43 El. 
and replication, | 


Page 367 


390 | 


406 


Reſpondeas ouſter. | See Judę- 
| ment, Page 375 
Satisfaction. : 


Satisfaction acknowledged 


| : by baron and feme execu- 


trix of the plaintiff, 266 
2. Satisfaction acknowledged, 
280 
Sei cire * 


1. By an adminiſtrator de bo- 
nis non, &c, againſt heir 
and tertenants: Double plea 
by tertenant. 1. That the 
monev was paid, 2, That 
defendant in original action 

was not ſeiſed. Replication, 

and iſſue on firſt plea, To 
the ſecond plea a title ſet 
out by leaſe, releaſe, and 
recovery. Demurrer, and 

joinder, 409 to 424 

. Memorial to the king for a 

Scire facias to repeal letters 

patent. Warrant for Scire 
facias. Scire facias to re- 
voke letters patent of the 
office of Somerſet herald, 
Te Matum Scire facias, 425 

to 432 

3. Scire facias quare executio- 
nem non, Sc. after error 

brought in dower, 433 

4. Scire facias, Duare execu- 
tionem non, c. after error 

on 


on a judgment in the pa- 
lace court, Page 4.35 
5. Scire fferi inquiry againſt 
executors. Return. Plene 


admini/travit pleaded. Re- 


* plication. Iſſue, and Venire, 
436 

6. Scire  facias againſt execu- 
tors on a judgment againſt 
teſtator. Return. Alias and 
return. Plea, a Ca. /a. 


againſt teſtator, who, being | 


arreſted, paid the damages. 
Replication. Ifſue, and Ve- 
nire, 443 
7. Scire facias, Duare execu- 
tionem non, &c. on a judg- 


ment in an inferior court, 
removed by writ of error, 


448 

8. Scire facias for executors 
to revive a judgment ob- 
tained by teſtator, 449 
9. Scire facias in caſe where 
one of the plaintiffs married 
after judgment, 452 


10. Scire facias in debt by a 


ſurviving plaintiff, 453 


11. Scire facias againſt bail, 


454,5 465 

12. Scire facias on a recogni- 
zance of bail on a Habeas 
cor pus, 456 
13. The like, 459 
14. Scire facias by an admi- 
niſtrator after judgment af- 
firmed in error, 462 


See Judgment, 377» 378, 379 


to ſtat 8 & . 3 


; Suggeſtion. 
Suggeſtion after judgment iti 
debt on a- bond, that the 
condition was for perform- 


ance of covenants (purſuant 
„ 


8. 8.) Paris ful ſet forth, 
breaches aſſigned ; judgment, 
and i — awarded, Page 

349 


| Summons. 


Summons on a bill in debt a- 
gainſt a member of parlia- 
ment, and Di/tringas there. 
on, 9 


7A 


Tenant in common. See Abate- 


241 


ment. > BK 
Tender. 
I. Non aſſumpſit, and notice 
of a ſet off, | 79 
2, Tender to part, and Vn 
aſſumpfit to reſidue, 163 


Tender. See Bar. - 


Pe. 
I, Declaration in treſpaſs for 
entering a houſe, 467 
2, — por an aſſault, 468 
3. — jor 


1 N D E X. 


3. ——for breaking plain- | 


tiff's houſe, aſſaulting and 


Ving wan his wife, Page 
for A ericningt con- 


4. 
verſation with plaintiff's 
"OW" 470 
pain an attorney 
C. B. for the like. 


25 


for breaking plain- 


tiff's houſe, tarrying there, | 
and carrying away her| 


goods, 473 
for breaking plain- 
tiff's cloſe, treading down 


the graſs, &c. Continuands, 


Plea, not guilty to part; as | 
to reſidue, a juſtification | 


Replication, de 
Iſſue, 


for a way. 

| injuria ſua propria, 
C. 

for entering plain- 


tiff's free chaſe and warren, | 


hunting and killing game, 
Oc. 482 


plaintiff's s trees, and carr 

ing away the timber, 483 
10. for ſhooting a grey- 

hound; as to part, not guil- 


ty, as to reſidue, juſtifies 


as a park- keeper.] Repli- 
2 de i 3 ſua propria. 
Iſſue, & 484 
II. 


feme, for taking away corn 
in the ſtraw by the wife, 


and converting it to the | | 


Plea, | 
not guilty, Iſſue, &c. 471 | 


473 to 481 


for cutting down 


* baron and 


huſband's uſe. Plea, as to 
part, not guilty; as to the 
reſidue, a licence. Replica- 
tion, de injuria ſua propria. 
Iſſue, &c Page 489 
for breaking a cloſe, 
treading down the graſs, and 
cutting down and carrying 
away trees, 492 
13. for recovery of 
meſne profits. Plea, not guil- 
ty as to part; as to reſidue, 
title in a third perſon. Re- 
plication, the recovery in 
ejectment. Rejoinder, de- 
murrer, joinder, Unica taxa- 
tio, Venire. Verdict for plain- 
tiff, and contingent dama- 
ges. Judgment for plaintiff 
on demurrer, 493 to 504 
14. by an infant, for 
cutting down a grove which 
was an ornament and de- 
fence to a meſuage, 505 
15. againſt baron and 
feme, for cutting down and 
carry ing away trees, Ac. 506 
- ] 16. For an aſlault and 
impriſonment. Plea, not 
guilty within four s. 
Replication, defendants be- 
ond ſea when cauſe of ac- 
tion accrued, and bill exhi- 
bited within four years after 
his arrival. Rejoinder, &c. 


Co 


12. 


508 
7 for an aſſault and 
impriſonment. Plea, as to 


part, not guilty; as to re- 
9 | : due, 


I N D. E X. 
ſidue, a juſtification under 


proceſs of the palace court. 
Replication, de injuria ſua 
Fropra, Page 5 10 


— 


Trover. 


1. By the aſſignees of a bank- 
rupt's effects, upon their 
198 


own poſſeſſion, 
2. For money, 200 
3. Againſt baron and feme for 
a trover and converſion by 


* Sec Abatement, | 


3 


VJenire facias. 


1. Venire facias awarded, 15 
219, 232, 325, 472, 481, 


488 


2. The like, and continued 
by Vic. non miſit breve, 240 
3. Nabe awarded to try ſe- 


veral iſſues, 46, 70 
4. Venire facias, tam ad tri- 


and. quam ad inquirend. a- 
warded, Page 30, 502 
5. —— awarded to a ſheriff 
of another county, 308 
6. Venire awarded in replevin, 

406 
7. Venire awarded on iſſue 


upon Scire facias, 443, 448 
Vier dict. 


1. Verdict for plaintiff in debt, 

ik 242 
2. Verdict for plaintiff in treſ- 
paſs, and contingent dama- 
ges on demurrer, 502 


Verdi. See Poſteas. 


Unica raxatia, 30, 363, 502 


Warp. 
1. Statute of uſur 
and replication,” 
2. Uſury pleaded on a pro- 


pleaded, 
46 


miſſory note indorſed, 77 


